
Monday 5 December 2011 

SCOTTISH EXECUTIVE 

Education and Lifelong Learning 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive how its child poverty 
strategy takes account of the UN Convention on the Rights of the Child. 

 (S4W-04104) 

Angela Constance: Through its child-centred approach, which is one of the three key principles of 
the child poverty strategy. 

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive whether it plans to fully 
incorporate the UN Convention on the Rights of the Child in Scots law. 

 (S4W-04105) 

Angela Constance: The recent consultation on the proposed Rights of Children and Young People 
Bill did not propose to fully incorporate the UN Convention on the Rights of the Child. The consultation 
closed on 1 December and the responses are currently being analysed.  

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive what would prevent the 
full incorporation of the UN Convention on the Rights of the Child (UNCRC) in the Scottish 
Government’s proposed Children’s Rights Bill. 

 (S4W-04106) 

Angela Constance: The Scottish Government is not proposing to incorporate the UNCRC into 
Scots law. One reason for this is because Scottish ministers have other considerations and obligations 
to take into account in the exercise of their functions some which relate to human rights under ECHR 
and rights under the Equalities Act 2010. The proposed due regard duty was considered to provide an 
appropriate balance in requiring ministers to weigh up the requirements of UNCRC against these other 
considerations and obligations. 

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive whether it has met 
representatives of the Welsh Assembly Government to discuss its pathway toward incorporating the 
UN Convention on the Rights of the Child in its legislation. 

 (S4W-04107) 

Angela Constance: Scottish Government officials have held, and will continue to hold, discussions 
with Welsh Assembly Government officials on the Rights of Children and Young People (Wales) 
Measure which placed a similar due regard duty on Welsh ministers to that proposed in our 
consultation document. 

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive whether it plans to 
learn from other countries’ experience of incorporating the UN Convention on the Rights of the Child in 
their legislation. 

 (S4W-04108) 

Angela Constance: The Scottish Government is considering examples of good practice from other 
countries in taking forward our Rights of Children and Young People Bill. 

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive whether the UN 
Convention on the Rights of the Child will place duties on public bodies when the Scottish 
Government’s proposed Children’s Rights Bill comes into force. 



 (S4W-04109) 

Angela Constance: The recent consultation on the proposed Rights of Children and Young People 
Bill did not propose to place a duty to have regard to the UNCRC on public bodies. The consultation 
closed on 1 December and the responses are currently being analysed.  

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive what its proposed 
Children’s Rights Bill will do in addition to formalising case law on the UN Convention on the Rights of 
the Child. 

 (S4W-04110) 

Angela Constance: Scottish ministers are already taking forward a range of activity, including 
Getting It Right for Every Child and the Early Years Framework, to implement the UNCRC. 

The Rights of Children and Young People Bill is to underpin this progress and also ensure that all 
relevant Scottish policy and legislation takes proper account of the rights of children and young 
people. The bill will demonstrate a clear commitment by government to recognise and respect these 
rights and ensure that service delivery takes account of the UNCRC in a robust and appropriate 
manner. 

The bill will also improve transparency, parliamentary scrutiny and accountability by introducing a 
duty on Scottish ministers to publish periodic reports focussing on compliance for consideration by the 
Scottish Parliament. 

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive how it plans to 
children’s-rights-proof all future legislation. 

 (S4W-04111) 

Angela Constance: The consultation on the Rights of Children and Young People Bill proposed that 
Scottish ministers in conducting any of their functions should: 

Identify the relevant rights and duties in the UNCRC and its Optional Protocols; 

Consider whether alternatives exist which would better promote those rights and duties; 

Consider whether any aspect of the decision might run counter to those rights and duties, and 

Make their decision based on a proper assessment of the impacts of all the alternatives, taking 
account of all other requirements on them when making decisions. 

The mechanism for best demonstrating this has still to be agreed. However, it is likely that the 
Scottish Government will develop specific tools and approaches to support the assessment of policies 
and legislation against UNCRC provisions. 

 

Kezia Dugdale (Lothian) (Scottish Labour): To ask the Scottish Executive whether its proposed 
Children’s Rights Bill will impose a duty on (a) the Scottish Government and (b) other public bodies to 
raise awareness and understanding of the UN Convention on the Rights of the Child. 

 (S4W-04112) 

Angela Constance: The recent consultation on the proposed Rights of Children and Young People 
Bill did not propose to place a duty on either Scottish Ministers or public bodies to raise awareness 
and understanding of the UNCRC. The consultation closed on 1 December and the responses are 
currently being analysed.  

 

John Park (Mid Scotland and Fife) (Scottish Labour): To ask the Scottish Executive what steps it 
has taken since the launch of The Government Economic Strategy in 2011 to promote the provision of 
(a) high quality, (b) accessible, (c) affordable and (d) flexible childcare. 

 (S4W-04144) 



Angela Constance: We continue to promote and support high quality childcare in Scotland through 
the Care Inspectorate, Scottish Social Services Council and Education Scotland. This includes the 
inspection programme and evaluations of improvements in performance by HMIE, and the strategic 
leadership, support and resources provided by the Scottish Government Early Years Team.  

In addition, Scottish Government supports the third sector to promote affordable accessible and 
flexible childcare through the Unified Voluntary Sector Fund which supports the Scottish Out of School 
Care Network, Scottish Pre-school Play Association and the Scottish Childminding Association. A 
range of projects are also supported by the Early Years Early Action Fund and our recently announced 
Communities and Families Fund will allow communities and families to take a leading role in deciding 
what is needed at a local level. 

We will also consider, with the recently established Early Years Task Force, what more we can do to 
promote high quality, affordable, accessible and flexible childcare in Scotland.  

 

John Park (Mid Scotland and Fife) (Scottish Labour): To ask the Scottish Executive what work 
has been undertaken since the launch of The Government Economic Strategy in 2011 to map 
childcare provision in terms of (a) number of places, (b) quality, (c) accessibility, (d) affordability and 
(e) flexibility and with what result. 

 (S4W-04145) 

Angela Constance: We are currently reviewing and updating existing data on childcare provision in 
Scotland. This work is being informed by statistics and information from a number of sources 
including: the Care Inspectorate, Scottish Social Services Council, Education Scotland, Scottish 
Government and external research and surveys including Growing Up in Scotland and Day Care 
Trust. 

This work is ongoing and will inform policy on the further development of early learning and 
childcare. 

Finance and Sustainable Growth 

Margaret McDougall (West Scotland) (Scottish Labour): To ask the Scottish Executive what 
recent discussions it has had CalMac and other ferry companies and providers regarding tendering for 
the (a) Largs to Cumbrae, (b) Wemyss Bay to Rothesay, (c) Ardrossan to Arran and (d) other Firth of 
Clyde ferry routes. 

 

Holding answer issued: 1 December 2011 (S4W-04079) 

Keith Brown: A number of prospective operators, including CalMac, were approached to determine 
the level of their potential interest in these, and other services, when the Clyde and Hebrides Ferry 
Services are re-tendered. Work on the tendering of these ferry services will begin in spring 2012. 

 

Margaret McDougall (West Scotland) (Scottish Labour): To ask the Scottish Executive whether 
CalMac will continue to provide ferry services on the (a) Largs to Cumbrae, (b) Wemyss Bay to 
Rothesay, (c) Ardrossan to Arran and (d) all other Firth of Clyde ferry routes. 

 

Holding answer issued: 1 December 2011 (S4W-04080) 

Keith Brown: We will start work on the tendering of the Clyde and Hebrides Ferry Services (CHFS) 
contract in spring 2012. It is a matter for individual ferry operators whether they would want to take 
part in the procurement process. However, as the incumbent operator, I would anticipate that CalMac 
Ferries Ltd would want to have the opportunity to continue to operate these services. The outcome of 
the tender process will be known in spring 2013. 

 

Margaret McDougall (West Scotland) (Scottish Labour): To ask the Scottish Executive how the 
reduction in subsidies to registered social landlords will impact on rents. 



 (S4W-04162) 

Keith Brown: We said in our Strategy and Action Plan Homes Fit for the 21st Century that we would 
make a decisive change in the way we support new developments, using government funding to 
maximise the possible leverage from other sources.  

We also made clear in the strategy that it is up to individual landlords to strike the best balance 
between rent levels and meeting the housing needs of their local communities, but that rents should 
not be increased without regard for the importance of affordability for tenants. We wrote to all 
registered social landlords in March 2011 regarding the operation of the 2011 Innovation and 
Investment Fund. This letter confirmed that rent levels for social rented housing should be set with the 
aim of being affordable to people on lower incomes without reliance on housing benefit/local housing 
allowance. We also noted that the maximum mid-market rent level would generally be 85% of local 
housing allowance levels at the 30th percentile for the relevant broad rental market area.  

 

Margaret McDougall (West Scotland) (Scottish Labour): To ask the Scottish Executive whether it 
has carried out affordability tests to determine whether increases in rents that arise as a consequence 
of the reduction in subsidies to registered social landlords will be able to be met by tenants. 

 (S4W-04163) 

Keith Brown: It was for individual landlords to strike the best balance between rent levels and 
meeting the housing needs of their local communities when bidding to the 2011 Innovation and 
Investment Fund (IIF). The Scottish Government did not therefore carry out separate affordability tests 
to determine if rents could be met by tenants. However, our published procedures for the IIF included 
a benchmark rent for social rented properties which was in line with our previous grant appraisal 
processes. If rents exceeded this benchmark by 5% we expected registered social landlords to explain 
why and to confirm that the project was still affordable to tenants.  

 

Margaret McDougall (West Scotland) (Scottish Labour): To ask the Scottish Executive whether it 
will assist tenants in meeting any rent increases that arise as a consequence of the reduction in 
subsidies to registered social landlords and, if so, for how long. 

 (S4W-04164) 

Keith Brown: It is up to individual landlords to strike the best balance between rent levels and 
meeting the housing needs of their local communities, but rents should not be increased without 
regard for the importance of affordability for tenants. The Scottish Government will not assist tenants 
in meeting rent increases that arise as a consequence of the grant applications that have been 
submitted by registered social landlords to the Scottish Government for funding.  

 

Claudia Beamish (South Scotland) (Scottish Labour): To ask the Scottish Executive when it 
expects the first passenger service via Midlothian to run on the Borders railway. 

 (S4W-04168) 

Keith Brown: I refer the member to the answer to question S4W-03188 on 25 October 2011. All 
answers to written parliamentary questions are available on the Parliament’s website, the search 
facility for which can be found at http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx. 

 

Liam McArthur (Orkney Islands) (Scottish Liberal Democrats): To ask the Scottish Executive 
how many people who use (a) liquid petroleum gas (LPG) and (b) heating oil have been provided with 
advice under the Energy Assistance Package. 

 (S4W-04173) 

Keith Brown: The Scottish Government does not hold this information so we requested it from 
Energy Saving Trust, the Package Administrator. From their management information up to end of 
March 2011, the following households received advice: (a) 2,922 households with LPG heating 
systems and (b) 19,644 households with oil heating systems. 

http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx


 

Roderick Campbell (North East Fife) (Scottish National Party): To ask the Scottish Executive 
what measures it is taking to encourage cycle lanes in rural areas to allow safe transit to public 
transport hubs. 

 (S4W-04189) 

Keith Brown: In Scotland, we have over 2,000 miles of National Cycle Network, including in rural 
areas and to some public transport hubs. Since 2007, the government has invested over £83 million in 
cycling infrastructure, in both urban and rural areas, and this provides a good platform for increasing 
active and sustainable travel options. We must now focus on encouraging usage of the network, as 
well as developing it further.  

 

David Stewart (Highlands and Islands) (Scottish Labour): To ask the Scottish Executive what 
the budget is for the provision of road equivalent tariff (RET) for ferries in 2011-12. 

 (S4W-04238) 

Keith Brown: The budget for the RET pilot for 2011-12 is £6.5 million. 

 

David Stewart (Highlands and Islands) (Scottish Labour): To ask the Scottish Executive what 
the budget will be for the provision of road equivalent tariff (RET) for ferries in (a) 2012-13, (b) 2013-14 
and (c) 2014-15. 

 (S4W-04239) 

Keith Brown:  The budget provision for RET for 2012-13, 2013-14 and 2014-15 is £4.5 million each 
year. 

 

David Stewart (Highlands and Islands) (Scottish Labour): To ask the Scottish Executive when 
the road equivalent tariff (RET) pilot scheme will come to an end. 

 (S4W-04240) 

Keith Brown: The current RET pilot scheme is due to end in spring 2012. RET will then continue 
permanently on the routes to the Western Isles, Coll and Tiree for all passengers and traffic other than 
larger commercial vehicles. 

 

David Stewart (Highlands and Islands) (Scottish Labour): To ask the Scottish Executive what 
plans it has to extend road equivalent tariff (RET) to other islands and in what timescale. 

 (S4W-04241) 

Keith Brown: As part of their commitment to encouraging economic growth and employment, 
ministers have announced the Scottish Government’s intention to:  

roll out a further RET pilot for passenger and cars including small commercial vehicles and coaches 
to Colonsay, Islay and Gigha from October 2012; 

roll out a further RET pilot for passenger and cars including small commercial vehicles and coaches 
to Arran from October 2014, and 

roll out RET to other West Coast and Clyde islands within the term of this Parliament. 

Health and Wellbeing 

Richard Simpson (Mid Scotland and Fife) (Scottish Labour): To ask the Scottish Executive who 
the rehabilitation co-ordinators are for each NHS board and what protected time is available for this 
role. 

 (S4W-04012) 

 



Richard Simpson (Mid Scotland and Fife) (Scottish Labour): To ask the Scottish Executive 
whether any NHS rehabilitation co-ordinator post has (a) had its time allocation reduced or (b) been 
eliminated since 2008 and whether there are plans to reduce the time allocation or eliminate posts in 
2012-13. 

 (S4W-04013) 

Nicola Sturgeon: Rehabilitation co-ordinators were appointed to all but one of the NHS boards 
across Scotland. The recruitment process was open to all health and social care staff with expertise in 
rehabilitation and strategic leadership skills. All but two of the rehabilitation co-ordinators appointed 
were allied health professionals (AHPs), one of whom came from a social care background. Their 
appointments were full time and funded by Scottish Government for a fixed term of two years. The 
post holders worked closely with the National Programme Manager for Rehabilitation and were 
expected to embed the key actions into the local delivery plans as part of their exit strategy. While 
most have now completed their term of office, they remain as key contacts within NHS boards for the 
ongoing development of rehabilitation and enablement services across Scotland.  

 

Jackie Baillie (Dumbarton) (Scottish Labour): To ask the Scottish Executive whether NHS 
Greater Glasgow and Clyde has plans to close Blawarthill Hospital and, if so, whether this will be 
subject to ministerial approval. 

 (S4W-04117) 

Nicola Sturgeon: NHS Greater Glasgow and Clyde has carried out a review of the future of 
continuing care provision in West Glasgow. As part of the review, the board propose to cease the 
provision of NHS continuing care on the Blawarthill Hospital site and to transfer inpatient beds to 
Drumchapel Hospital. I am advised by the board that negotiations are progressing positively between 
the NHS board and Glasgow City Council on the future provision of a 120 bed care home facility on 
the site. 

The Scottish Government is of the view that NHS Greater Glasgow and Clyde’s plans for Blawarhill 
Hospital do not constitute major service change under the terms of CEL 4 (2010) Informing, Engaging 
and Consulting People in Developing Health and Community Care Services. As such, the NHS 
board’s plans will not be subject to ministerial approval. 

 

Derek Mackay (Renfrewshire North and West) (Scottish National Party): To ask the Scottish 
Executive what information it has on how many applications for funding for cultural projects in 
Renfrewshire have been granted since 2007. 

 (S4W-04124) 

Fiona Hyslop: The Scottish Government does not hold this information. 

 

David Stewart (Highlands and Islands) (Scottish Labour): To ask the Scottish Executive what 
plans it has to (a) sustain and (b) develop Highland games. 

 (S4W-04143) 

Shona Robison: Highland games play an important role in maintaining links with our cultural 
heritage and in instilling a sense of national pride in our long standing traditions. This government is 
committed to ensuring that the importance of Highland games is not diminished. One of the issues 
which we are addressing through sportscotland is the promotion and development of the key sporting 
skills required to participate in games events. To that end, sportscotland is working with Highland 
Council to encourage greater levels of participation of games related activities in schools. 

 

Nanette Milne (North East Scotland) (Scottish Conservative and Unionist Party): To ask the 
Scottish Executive what discussions ministers have had with UK Government ministers regarding how 
(a) the mobility component of the disability living allowance can be provided in a residential care 
setting and (b) levels of service will be maintained. 

 (S4W-04177) 



Nicola Sturgeon: We have held regular discussions with the UK Government, at ministerial and 
official level, regarding the Welfare Reform Bill. 

Rural Affairs and the Environment 

Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Executive, 
further to the answer to question S4W-03565 by Richard Lochhead on 21 November 2011, whether it 
will clarify precisely what is meant by sheep keepers being given some additional flexibility.  

 (S4W-04142) 

Richard Lochhead: Farmers moving full double EID tagged or single “Slaughter” tagged sheep off 
their holding to a Critical Control Point can rely on the CCP to read and upload to the ScotEID 
database all individual IDs of the animals moved without fear of penalties in the event of missed reads. 

Farmers moving single slaughter tagged animals on to their holding need only record the flock mark 
and number of animals per flock mark – there is no need to record individual IDs. 

Farmers who choose to rely on ScotEID to record individual IDs of double EID tagged sheep moved 
on to their holding are advised to check ScotEID regularly but provided that read rates are close to the 
average of 95% or that no more than one or two animals have been misread then no remedial action 
should be required.  

Measures have also been put in place by which farmers may contact ScotEID for information on 
read rates and advice on rectifying errors. These measures have been introduced in order to help 
farmers reduce the likelihood of penalties applying following an inspection. We have worked with 
NFUS to communicate this message and to raise awareness of the most common errors found at 
inspection. 

 

Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Executive 
what the proposed definition of permanent grassland is under the common agricultural policy reform 
proposals and whether it includes heather. 

 (S4W-04156) 

Richard Lochhead: The draft regulation currently gives the following definition; “permanent 
grassland means land used to grow grasses or other herbaceous forage naturally (self-seeded) or 
through cultivation (sown) and that has not been included in the crop rotation of the holding for five 
years or longer; it may include other species suitable for grazing provided that the grasses and other 
herbaceous forage remain predominant”. 

Heather is not an herbaceous plant. However, the draft regulation as it currently stands allows the 
inclusion of other species suitable for grazing provided grasses and other herbaceous forage remain 
predominant.  

The draft regulation is currently being discussed at working group stage in Europe and is subject to 
change. 

 

Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Executive 
what discussions it has had with the (a) UK Government and (b) European Commission regarding the 
common agricultural policy proposal on the definition of permanent grassland. 

 (S4W-04158) 

Richard Lochhead: The definition of permanent grassland has been discussed with UK and other 
Devolved Administrations on a number of occasions. The issue has also been raised with European 
Commission officials and our views have been fed in to the Commission’s Working Groups that are 
discussing the draft regulations.  

 

Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Executive 
what discussions it has had with the Northern Ireland Executive regarding its proposal that heather 
should be subject to a particular height measurement in terms of its eligibility for inclusion in 
permanent grassland under the common agricultural policy reform proposals. 



 (S4W-04159) 

Richard Lochhead: We have discussed the eligibility of heather with the Department of Agriculture 
and Rural Development in Northern Ireland (DARDNI) on several occasions as part of wider 
UK/Devolved Administration discussions. We are aware that in the guidance they provide to farmers 
DARDNI suggest that as a general rule heather should not exceed 50cm in height.  

 

Tavish Scott (Shetland Islands) (Scottish Liberal Democrats): To ask the Scottish Executive 
what the actual outturn percentage change was in Less Favoured Area Support scheme (LFASS) 
payments for 2011-12 compared with the projected 38% rise previously announced by the Scottish 
Government. 

 (S4W-04160) 

Richard Lochhead: We have delivered our commitment to increase LFASS payment rates for the 
Fragile and Very Fragile areas by 38%, between the 2008 and 2010 scheme years. Actual payments 
to producers under the scheme can vary so there is not a direct read-across to individual payments. 
Producers in Fragile and Very Fragile areas will all have benefitted from this increase.  

 

John Park (Mid Scotland and Fife) (Scottish Labour): To ask the Scottish Executive whether it 
has a record of instances of asbestos in soil and, if so, how many instances have been recorded since 
2001; in what locations, and what treatment was deployed in each instance. 

 (S4W-04223) 

Stewart Stevenson: The Scottish Government does not hold any record of asbestos in soil. It is 
understood that asbestos is widely distributed in soils and can be detected on many brownfield sites. 
A variety of techniques may be used in remediation of such land.  

 

Marco Biagi (Edinburgh Central) (Scottish National Party): To ask the Scottish Executive what 
its position is on ecological concerns about the safety of deepwater oil drilling and the potential impact 
on the Scottish coast. 

 (S4W-04224) 

Richard Lochhead: Ecological concerns such as the impact of drilling operations on fish and other 
marine life are considered in detail by Marine Scotland. This is done on a case-by-case basis when 
reviewing the Environment Statements that must be prepared by offshore operators and submitted to 
DECC for approval prior to the drilling of offshore wells in acknowledged ecologically sensitive areas. 

 

Marco Biagi (Edinburgh Central) (Scottish National Party): To ask the Scottish Executive what 
changes it envisages by 2017 in Scotland’s waste and recycling performance and what legislation will 
underpin this. 

 (S4W-04225) 

Richard Lochhead: By 2017 we expect to see a positive improvement in Scotland’s waste and 
recycling performance, driven by the Scottish Government’s zero waste agenda. 

The Zero Waste Plan sets out an ambitious agenda for changing how Scotland views and manages 
its resources and to make Scotland one of the highest performing recycling countries in Europe. To 
support this aim, the plan includes ambitious targets including a 70% recycling rate for household and 
all other waste streams by 2025. 

The recycling figures released by SEPA on Monday 28 November which showed Scottish local 
authorities recycled or composted nearly 44% of household waste over the first quarter of 2011 
indicate steady headway in achieving this goal. 

The next steps of the zero waste agenda are well advanced. We are about to lay before the Scottish 
Parliament legislation which we believe will provide the necessary statutory framework for achieving 
the targets. The Zero Waste (Scotland) Regulations will provide a renewed emphasis on source 



segregation of recyclable materials including food waste, complemented by bans on these important 
resources going to landfill or incineration.  

Work is also progressing on our waste prevention programme which will tap into an estimated 2.3% 
of our Gross Domestic Product that could be saved by using raw materials more efficiently and cutting 
waste.  

It is vital that we recognise that everything we use and throw away is a resource which has value 
and we believe that these next steps will assist Scotland in doing this. 

 
 
The following questions received holding answers: 

S4W-04084 
S4W-04085 
S4W-04086 
S4W-04087 
S4W-04088 
S4W-04089 


