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3 February 2016 
 
 
Dear Nigel 
 
 
Land Reform (Scotland) Bill: Part 3 – Transparency of landownership 
 
Following the comments made by the Committee in their report on the Bill at Stage 1, I am 
writing to respond to a request to update the Committee on the Government’s approach to 
Part 3 of the Bill at Stage 2 and the intended approach ahead of Stage 3.  
 
From the evidence submitted to Parliament during Stage 1, the detail of the Committee’s and 
the lead Committee’s Stage 1 Reports on the Bill, and the debate in the Chamber on 16 
December 2015, it is clear that Parliament, stakeholders, and the public would like Part 3 of 
the Bill to be strengthened to provide greater scrutiny and greater transparency of 
landownership in Scotland. 
 
The Government has, therefore, considered how the Bill could be strengthened and has 
developed outline proposals that I believe will support the provision of more information on 
and greater transparency of landownership through Part 3 of the Bill. 
 
I have summarised our approach at Stage 2 and our intended approach ahead of Stage 3 
below.  I have also attached a copy of my letter sent to the lead Committee setting out the 
Government’s intended approach for your information. 
 
Stage 2 
 
As the Committee is likely aware, a number of non-government amendments were lodged 
ahead of the Stage 2 debate on Part 3 of the Bill. 
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Mr Dey proposed amendments to remove the original provision in the Bill on information on 
persons in control of land contained in section 35, and sought to introduce a new section to 
provide for the disclosure of information on persons in control of land on the face of the Land 
Register. 
 
Although the Government did not support Mr Dey’s amendments, and I had concerns over 
the legislative competence of the amendments as lodged (and consider them to be outwith 
legislative competence), I did not oppose them on the basis that the Government intends to 
bring forward amendments at Stage 3 in the form of a regulation-making power that will 
provide for the creation of a register of controlling interests in landowners. 
 
The Government’s amendments at Stage 3 will seek to achieve a similar aim to Mr Dey’s 
amendments, but through a different mechanism and by allowing for the further development 
needed to ensure the proposals are effective and within legislative competence. 
 
The Government’s amendments at Stage 3 will, therefore, seek to replace Mr Dey’s 
amendments. This was confirmed by me during the Stage 2 discussion of Part 3 on 20 
January. 
 
Stage 3: section 35 and the new power 
 
We are confident that we can map out the overall scope of a requirement to provide 
information on controlling interests in landowners in a public register ahead of Stage 3.  
 
Bringing forward a regulation-making power will allow further policy work to be undertaken 
and further consultation to be carried out in order to bring forward detailed regulations at the 
earliest opportunity in the next Parliamentary term. 
 
The Government recognises the concerns the Committee has expressed in relation to the 
breadth of some of the regulation-making powers taken in this Bill, notably the original 
section 35. 
 
As a consequence of the proposal to bring forward the regulation-making power on the 
public disclosure of information about those with a controlling interest in landowners, there 
would be no need for people to make a request for information on persons with control over 
land on a case-by-case basis. 
 
Therefore, the Government did not lodge any amendments at Stage 2 to address the 
Committee’s concerns over the original section 35. That section has now, in any case, been 
removed by Mr Dey’s amendments. 
 
However, in order to help address such concerns going forward, I can confirm that the 
regulation-making power that will be brought forward at Stage 3 will be subject to an 
enhanced form of Parliamentary procedure. 
 
This will ensure the regulations are subject to an appropriate level of scrutiny when they are 
brought forward in the next Parliamentary term. 
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Section 36 
 
The regulation- making power in section 36 provides that the Keeper can make requests for 
information about persons with a controlling interest in the proprietor and about the category 
of the owner. 
 
The proposed regulation-making power that will be brought forward at Stage 3 will 
supersede the part of section 36 that makes provision about controlling interests.  
 
Therefore, the Government will also bring forward appropriate amendments at Stage 3 to 
amend section 36 so that it does not enable the Keeper to request information about 
individuals having a controlling interest in land. 
 
The Government considers that the power in section 36 to request information about the 
category of the owner is still required. The Committee has recommended the regulations 
made under section 36 should be subject to the affirmative procedure on all uses and the 
Government have already lodged amendments at Stage 2 to provide for this.  
 
Conclusions 
 
It is hoped the actions taken and intended approach will address some of the concerns that 
the Committee expressed about this part of the Bill. 
 
If you require any further clarification on the Government’s proposals please do not hesitate 
to contact me. 
 
A copy of this letter has also been sent to Rob Gibson, MSP, in his capacity as Convener of 
the lead Committee on this Bill. 
 
Kind regards 
 

 
 
AILEEN MCLEOD 


