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Dear Mr Cochrane  
 
CONSIDERATION OF PETITION PE1381  
 
The Scottish Government welcomes the opportunity to respond to the issues raised in the 
petition by Gwen Garner on behalf of Action for Sick Children Scotland regarding the 
education of children absent from school through ill-health and the subsequent discussion of 
the Public Petitions Committee on 25 January 2011.  Our response addresses the specific 
issues and questions raised in the petition, the Committee discussion and those posed by 
the Committee.  Where appropriate, we have grouped the answers together. 
 
Call for the Scottish Government to demonstrate how all local authorities are 
consistently complying with the duties imposed on them?   
 
Local authorities are under a number of statutory duties with regard to the education of 
children and young people who are absent from school through ill-health. It is the role of 
local authorities, not the Scottish Government, to demonstrate that they discharge their 
duties. Her Majesty’s Inspectorate of Education (HMIE) evaluate the quality of school 
education and the education provided by hospital and home tuition services as part of its 
general inspection programme. 
 
Individuals may make a reference to Scottish Ministers under section 70 of the Education 
(Scotland) Act 1980 if they believe an education authority is failing to discharge any of its 
legislative responsibilities as they refer to education in Scotland.   
 
Call for Scottish Government to review the Guidance on the Education of children 
absent from school through ill-health (the 2001 Guidance). 
 
The Government’s 2001 Guidance contains advice to local authorities on their duties to 
make special arrangements for children and young people who, for health reasons, are 
unable to attend school.  It provides focussed guidance on a range of practical issues and 
re-enforces the entitlement that all children and young people have to continued education.  
This is only one element of the range of policies, legislation and guidance which impacts on 
the education of children absent from school through ill-health. It should be read in 
conjunction with other policy and legislation including the Education (Additional Support for 
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Learning) (Scotland) Act 2004 (as amended), Getting it Right for Every Child and Curriculum 
for Excellence. 
 
POINTS RAISED IN THE PETITION BACKGROUND/DISCUSSION BY THE COMMITTEE 
AND QUESTIONS RAISED BY THE COMMITTEE  
 
1. What will you do to ensure ….. that the teaching of children in hospital begins after 
five working days following admission provided that the child’s state of health is 
desirable? Is the SG concerned about these variations? What measures 
/recommendations and with whom will you take to address these.  
 
The 2001 Guidance states that ‘Teaching in hospital, including in any adult wards where 
children may be admitted, or hospice, should normally begin after five working days following 
admission, provided the child’s state of health makes this desirable’. It also states that ‘As in 
home teaching, this period of time should not be a rigidly applied ‘qualification period’ for all 
children. If a child’s in-patient stay is known, or reasonably thought, in advance of that period 
to be likely to extend to or beyond five days, then teaching should proceed immediately, 
provided this is otherwise appropriate’. These messages are reinforced in the 2009 report 
Hospital Services for Young People in Scotland. The Scottish Government, therefore, 
concludes that guidance is clear and considers that it is inevitable that variations in practice 
will occur depending on an individual child’s or young person’s circumstances.  
 
2. What can be done to ensure all local authorities provide hospital education to all 
irrespective of their illness or condition and not just those with particular conditions 
or illnesses?  
 
Please see the response to the points above.   
 
3. Can action be taken to ensure that local authorities cannot opt out of subscribing to 
the hospital education service where this service exists?  
 
Further to the previous responses set out above, provision will be tailored to ensure that the 
individual gets the support they need to enable them to gain the most from the opportunities 
learning provides.  There is also a comprehensive recourse framework in place for parents 
and carers and/or the young people themselves, if they are unhappy about the provision 
being made for an individual absent from school through ill-health. Please refer to chapter 8 
of the Supporting children’s learning code of practice.   
 
4. Can local authorities be asked to agree standard charges for hospital provision?  
 
The cost of running a hospital based teaching service will vary based on a range of factors, 
including accommodation, number of staff, numbers of service users, and these will impact 
on its charges and influence the charging structure adopted by the service.  
 
5. What action will you take to ensure that children and young people educated at 
private schools receive the same access to education provision at hospital or at home 
during times of illness?  
 
Section 30 of the Education (Scotland) Act 1980 places a duty on parents to ensure their 
children receive an efficient education suitable to the age, ability and aptitude of the child 
either by attending public school or by other means.  If a parent chooses an independent 
education for their child, they effectively choose to withdraw their child from the state 
education system and enter into a contractual arrangement with the independent school.  In 
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these circumstances education authorities are therefore no longer responsible for the 
provision of education, and consequently the provision of education in hospital.  However, 
education authorities have a power to provide support for children and young people for 
whom they are not responsible, and may provide education in a hospital setting on a 
voluntary basis. 
 
6. Can local authorities be asked to provide the Scottish Government with the 
following information about education provision relating to children in their areas who 
are absent from school due to illness (where education was provided (at home or in 
hospital); how many days a child was in hospital before teaching was provided; the 
number of days a child was off sick before home teaching was provided; the total 
number of hours provided for the child and the number of weeks education was 
provided and the child’s condition/illness)? 
  
Under the Concordat, the Scottish Government made a commitment to reduce bureaucracy, 
including the extent of monitoring and reporting currently required of local government by the 
Scottish Government. Summary information was collected from individual local authorities in 
the annual statistics survey on Children Educated Outwith School.  However, this survey did 
not collect any of the details requested above and was discontinued in 2010 as part of a 
review of national statistics collections.  This review was carried out in 2010 to ensure that 
the burden placed on colleagues in local authorities and schools is minimised whilst 
maximising the benefit of the data collected. Therefore, the Scottish Government cannot 
support this request.  
 
7. Can the Government ensure that a national pathway is in place which sets out in 
detail what needs to be done … in order to ensure that all involved in the provision of 
education to children and young people absent from school at times of illness adhere 
to the 2001 Guidance?  
 
There is a range of guidance and legislation which impact upon children and young people in 
such circumstances. In making a decision about the provision which should be in place for 
an individual child or young person, the primary concern is the wellbeing of the child or 
young person and education authorities will be guided by the 2001 Guidance, the Education 
(Additional Support for Learning) (Scotland) Act 2004 (as amended), the Supporting 
children’s learning code of practice, Getting it Right for Every Child, their own and other local 
authorities policies and procedures.  
 
General Response/Conclusion  
 
The Scottish Government is content that there is a clear framework of legislation, policy and 
guidance in place which protects the education of children and young people absent from 
school through ill-health. In practice, it is entirely appropriate that provision should be tailored 
to address the individual needs of children and young people, as reflected in the 2001 
Guidance, the Education (Additional Support for Learning) (Scotland) Act 2004 (as 
amended) and Getting it Right for Every Child.  
 
I hope this information is useful. 
 
Yours sincerely  
 
 
 
RACHEL BARRIE 


