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1 October 2010 
 
Dear Fergus 
 
PUBLIC PETITIONS COMMITTEE MEETING ON 7 SEPTEMBER 2010 
PE 1320 – DOUGLAS McKENZIE ON BEHALF OF COMMUNITIES AGAINST AIRFIELD 
OPENCAST   
 
Thank you for your letter of 8 September concerning the above petition.  You advise that the 
Committee considered the petition at its meeting on 7 September and raised further specific 
questions which it sought answers to. 
 
In relation to this request to the Scottish Government I would offer the following comments 
on the 4 points raised. 
 
Scope for a definition of ‘national interest’ 
 
Question: Is there scope for a clearer (written?) definition of 'national interest'? Is there 
consistency on defining developments as such?   
 
Answer: While it is not the Scottish Government’s role or intention to micro-manage 
planning authority decision-making it is at Ministers’ discretion to intervene in any planning 
application.  As mentioned in paragraph 6 of circular 3/2009 Ministers may choose to 
intervene in circumstances where a Government agency has expressed strong concerns 
about the impact of a development on their national interest or where possible impacts or 
benefits of a proposal extend well beyond the area of a local authority to the extent that they 
become of national interest. 
 
With each planning application being considered on its individual merits Scottish Ministers do 
not have any plans to further define what is and is not of genuine national importance.  To do 
so could possibly restrict Ministers intervening in any application outwith the definition of an 
issue of national importance.   
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RTPI point about neighbouring local authorities 
 
Question: What is your response to the point made by the RTPI (PE1320/F) in response 
to our Q1 about two neighbouring local authorities taking different views on a development 
and there being no 'higher body'? 
 
Answer: Where an application is solely within one authority's boundary, even though it 
affects part of another authority, it is for that authority to determine the application.  However, 
as previously stated legislation allows for objections to be made from any party, including a 
neighbouring authority, which must be considered and given due weight by the determining 
authority before a decision is reached.  While there is no third party right of appeal if it is 
considered that the determining authority has not taken into account a material 
consideration, then it may be possible to seek legal challenge of the decision or in cases of 
alleged maladministration a complaint can be made to The Scottish Public Services 
Ombudsman. 
 
Democratic Deficit 
 
Question: Is there a 'democratic deficit' as the RTPI suggests in its response to the 
Committee?   
 
Answer: It is not considered that there is a democratic deficit as legislation allows for 
objections to be made from any party and for the determining authority to consider these 
before reaching a decision, as outlined above.  As discussed in our previous response, 
Ministerial notification and call-in powers also exist in cases where there is a national 
interest. 
 
Process of call-in 
 
Question: What is your response to the point made by Nigel Don MSP regarding the 
process of call in by Scottish Ministers? 
 
Answer: Scottish Ministers have a general power under section 46 of the Town and 
Country Planning (Scotland) Act 1997 to issue directions calling in any planning application.  
In introducing reforms to the planning system the current administration have publicly 
indicated that they would use this power sparingly and generally in instances where the 
proposal raises issues of genuine national significance.  Planning authorities are fully aware 
of this power. 
 
Yours sincerely 
 
 
 
 
J E SWANNEY 
 


