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31 August 2010 
 
Dear Mr David 
 
CONSIDERATION OF PETITION PE1333 
 
Thank you for your letter of 1 July 2010 on behalf of the Public Petitions Committee, in which 
you sought the Government’s views on a number of issues considered by the Committee on 29 
June and our answers to a series of questions posed by the Committee. 
 
I am pleased to enclose, on behalf of Scottish Ministers, the Government’s response to those 
questions.  I hope that the Committee finds this helpful in considering the petition. 
 
Yours sincerely, 
 
 
 
 
 
Jonathan Moore 
Head of Council Tax Abolition 
Local Government Division 
 
 
 
 
 
 

 
 
 
 
 
Victoria Quay, Edinburgh  EH6 6QQ 
www.scotland.gov.uk 
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PUBLIC PETITIONS COMMITTEE CONSIDERATION OF PE1333: QUESTIONS 
ARISING FROM COMMITTEE MEETINGS 

 
TUESDAY 29 JUNE 2010 
Questions to Scottish Government —  
 
Q – Will you investigate and when, and if necessary redress, the inequalities referred to 
in the petition? 
 
A - Having considered the points raised by the petition, the Scottish Government does 
not consider there to be any inequality between the Gypsy/Traveller and settled 
communities in assessing dwellings for council tax purposes. 
 
The setting and collection of council tax is governed by the Local Government Finance 
Act 1992 (and associated regulations).  Under the 1992 Act, both the Gypsy/Traveller 
and settled communities carry the same responsibilities in respect of council tax 
charges. 
 
Water and sewerage charges for those properties connected to mains water and 
sewerage are billed and collected by local authorities on behalf of Scottish Water as 
part of their collection of the Council Tax.  It should be noted that if you do not have 
access to either water or sewerage services you will not incur a charge for that service. 
 
Q - Is there a discrepancy between the Local Government Finance (Scotland) Act 1992 
under which a caravan must be classed as a dwelling for the purposes of council tax 
banding, and s86(1) of the Housing Act (Scotland) Act 1987, and subsequent Acts, 
which state that a caravan cannot be classed as a dwelling in so far as the assessment 
of minimal tolerable standards? If so, when will you remedy this? 
 
A - The Scottish Government does not consider that there is a discrepancy. Essentially, 
these are different definitions which serve very different purposes.  The Local 
Government Finance (Scotland)1992 Act definition includes for council tax purposes 
caravans that fall within the meaning that "caravan" has in Part 1 of the Caravan Sites 
and Control of Development Act 1960, provided they are used as a person's sole or 
main residence.   
 
The principal definition of a "house" in the Housing (Scotland) Act 1987 is at s338.  
However, within housing legislation there are various definitions and adaptations of 
definitions for different purposes.   In this instance, the petitioner refers to s86 of the 
1987 Act, which draws on the principal definition of "house" as being what falls to be 
assessed against tolerable standard. 
 
The Committee may wish to note that if no distinction existed between caravans and 
houses, this would create a number of practical difficulties.  For example, caravans 
would have to meet Tolerable Standard requirements for housing, including provision 
for lighting and heating, insulation, kitchen and WC facilities standards which in many 
cases may not be achievable.  Failure to achieve these standards would mean that they 
could be declared unfit for human habitation and could no longer be lived in under the 
terms of the legislation.  This would clearly have very significant implications for 
individuals and for authorities charged with addressing housing and homelessness. 
 
There are also a significant number of other factors, including planning and building law 
implications which would also need to be considered. 
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Q - Can local authorities legally charge council tax even if they do not provide any 
amenities? If they can and do so, how do you regard such practice? 
 
A - The Committee may wish to note that while council tax contributes towards a range 
of public services, there is no correlation between the amount paid and the use of 
services funded by the tax.  Council tax is first and foremost a tax and while the 
proceeds support local services, all those liable must pay.  
 
The setting and collection of council tax is governed by the Local Government Finance 
Act 1992 (and associated regulations).  Under the 1992 Act, both the Gypsy/Traveller 
and settled communities carry the same responsibilities in respect of council tax 
charges. This means that all those who are liable must pay the tax, regardless of 
whether they are members of the Gypsy/Traveller communities or the settled 
community. 
 
Q - Do Scottish Gypsy travellers have ethnic origins, with reference in particular to the 
Race Relations Act of 1976, and do they therefore enjoy the same legal protection as 
other ethnic minorities under the Act? (see the point raised by Nigel Don MSP about 
distinguishing between Gypsy travellers and those who may adopt this lifestyle) 
 
A - The subject matter of the Race Relations Act 1976 is reserved to the UK 
Government.  Any change to such legislation is therefore a matter for the UK 
Government and it is not within the Scottish Government's powers to decide whether 
Scottish Gypsy/Travellers are covered under the Act.  
 
However the Scottish Government’s Race Equality Statement published in December 
2008 makes it clear that the Scottish Government recognises Gypsies/Travellers as a 
distinct ethnic group and encourages others to do likewise.   
 
A recent judgement in an employment tribunal (K. MacLennan v Gypsy Traveller 
Education and Information Project) has set a precedent in this regard. The Tribunal 
judgement concluded that “Scottish Gypsy-Travellers” are a group which can be defined 
by reference to ethnic origins and therefore can be afforded the protection offered by 
section 2(1) (d) of the Race Relations Act 1976.  Whether this will be followed by higher 
Courts is unclear but this is an important step for Gypsies/Travellers in Scotland. 
 
Q - When will the meeting scheduled between the First Minister, the Cabinet Secretary 
for Justice, the Minister for Communities and the petitioner to discuss the inadequacy of 
the Scottish legal framework in relation to Gypsy traveller attempts to secure social 
justice and legal redress, take place? Will you update the Committee on the action 
points from this meeting? 
 
A - The Scottish Government is not aware of any meeting scheduled between the First 
Minister, the Cabinet Secretary for Justice, the Minister for Housing & Communities and 
the petitioner to discuss this issue.  However the Government will be happy to consider 
any points that the petitioner or the Scottish Gypsy Traveller Law Reform Coalition wish 
to bring to our attention. 
 
Q - The 2005 report of the Equal Opportunities Committee, ‘Preliminary Findings on 
Gypsy/Travellers - Review of Progress’ concluded that no progress seemed to have 
been made in the previous five years in addressing issues raised from the travelling 
community: accommodation, education, health, representation and engagement. What 
tangible progress has been made since that report, specifically with regards to water, 
electricity and sewerage? 
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A - The Scottish Government Race Equality Statement highlights issues affecting 
Gypsy/Travellers as a priority and sets out the key areas for action to improve outcomes 
for Gypsy/Traveller communities. These key areas include the development of transit 
sites, community development and improving educational outcomes for young 
Gypsy/Travellers. These priorities were informed by the Gypsy/Traveller Strategic 
Group which sat over 2006 and the recommendations of the EOC report. A progress 
report was published earlier this year and can be found at the following link;  
http://www.scotland.gov.uk/Topics/People/Equality/18934/stratgroupprogressreport/Q/E
ditMode/on 
  
The Committee may also be interested to note that a progress report on the EOC 
recommendations was published in 2006 by the then Scottish Executive; 
http://www.scotland.gov.uk/Publications/2004/06/19513/39159 
 
The Scottish Government has provided £5 million funding between 2005/06 -2009/10 to 
local authorities for refurbishing existing Gypsy/Traveller sites and the creation of new 
sites.  Local authorities were invited to submit applications for projects to provide good 
quality facilities on new sites, extend significantly the useful life of sites, bring unused or 
underused sites back into full use or improve the quality of life of residents by 
modernising or improving sub-standard facilities 

 
Most bids received were for refurbishing existing sites and 21 local authorities received 
funding from 2005/06 to 2009/10 to support works such as the refurbishment of pitches; 
upgrading utility supplies; road and drainage works; and works to communal areas.  In 
2010/11, £1 million of funding for Gypsy/Traveller sites was rolled up into local 
government settlements. 
 
On the specific issue of water charges, and as set out in answer to the Committee’s first 
question, where a dwelling is not served by mains water or access to mains sewerage, 
no charge is due for that service regardless of whether the property is a caravan or 
other dwelling. 
 
 
 


