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Edinburgh EH99 1SP 
 
Dear Mr McLaren 

 

RE – CONSIDERATION OF PETITION PE1333. 

We welcome the opportunity to input to the Committee’s consideration 
of petition 1333 regarding a call to on the Scottish Parliament “to 
investigate the inequalities and discrimination faced by Scottish Gypsy 
Travellers and other members of the settled community residing in 
mobile homes in terms of assessing council tax liability and water and 
sewerage charges”.  

The Commission believes that Scottish Gypsy Travellers face some of 
the starkest prejudice and discrimination of any social or ethnic group 
in the country. This prejudice is reflected in stereotypes about Scottish 
Gypsy Travellers being in common circulation and particularly in 
sections of the printed media, all of which result in a climate of mistrust 
of, and hostility to, the community. Discrimination is evident in many 
spheres of public life and the Equal Opportunities Committee of the 
Parliament heard many examples of this operating in Health, Local 
Authority, Educational, and Policing practice during their two inquiries 
on the matter in 2001 and 2005. The combined result of this prejudice 
and discrimination means that many Scottish Gypsy Travellers live on 
margins of Scottish society, in circumstances that few other groups 
would be expected to tolerate. The Commission believes strongly that 
this situation will only be resolved when three basic issues are 
addressed 



 Legitimacy – Scottish Gypsy Travellers are accepted by all as 
having a culture and tradition which deserves protection and 
have legal rights which must be upheld 

 Leadership – that local disputes about Scottish Gypsy Travellers 
right to pursue their culture must be supported by national and 
local politicians, and that equally the community itself must show 
leadership in terms of organisation and co-ordination, and  

 Land – at the crux of the discrimination is the failure of Scottish 
Local Authorities to allow sufficient land – in public or private 
ownership – to enable Scottish Gypsy Travellers to pursue their 
culture.  

Question 1 – Do you support this petition? 

The Commission supports the thrust of the petition if not its detail. We 
note the submission by Highland Council which helpfully sets out the 
law as it stands in Scotland today and notes that the legislation which 
governs Council Tax and Housing Tolerable standards approaches the 
definition of a household from differing angles – council tax being 
chargeable on permanently settled caravans for the global services 
which are provided to citizens including sewerage and water, and that 
the Tolerable Standards legislation relates solely to fixed houses.  

The petition does however raise important issues of equality of 
outcome for Scottish Gypsy Travellers. At its heart the issue relates to 
the differing rights that people living in council tenancies and people 
living on Gypsy Travellers sites under Local Authority control are 
afforded. The Commission believes that some Local Authority Gypsy 
Traveller sites in Scotland would be classed as falling below tolerable 
standards of a similar house under the Councils control and we 
question whether this situation of differential outcomes is justifiable 
morally or ethically. We also fully understand the petitioners concern 
that, in circumstances such as theirs, water and sewerage charges can 
be levied on people living in local authority sites when the supply of 
such facilities to the site is either unsatisfactory or not evident at all.  

The Commission believes that this fundamental inequality of outcome 
must be addressed by the Scottish Government and feel that the call 
for an inquiry is warranted to explore the issue further, consider options 
which would be of benefit to all, and to make recommendations for 



legislative change in this regard. We would however restrict this inquiry 
to those people who are tenants of Local Authorities, either as home 
dwellers or residents on a council site.  

The Commission has no jurisdiction on the issue of mobile homes 
unless there is evidence that they are being disproportionately 
occupied by persons of a protected group under equality legislation.  

Do Scottish Gypsy Travellers have ethnic origins with reference in 
particular to the Race Relations Act 1976, and do they therefore 
enjoy the same legal protections as other ethnic minorities under 
the Act? 

Although it has taken many years to establish, Scottish Gypsy 
Travellers were finally recognised as a racial group for the purposes of 
the Race Relations Act 1976 by virtue of an Employment Tribunal 
decision in the case of K. MacLennan v Gypsy Traveller Education and 
Information Project. Although not a binding decision, the finding was 
important in confirming the view of the Commission, the Scottish 
Government and others that Scottish Gypsy Travellers have equal 
protection from discrimination and harassment on the grounds of their 
race as other ethnic minorities. Furthermore consideration of Scottish 
Gypsy Travellers needs must be taken into account when a Public 
Authority gives due regard to whether its functions and policies ensure 
non-discrimination and promote good relations in terms of  the Race 
Relations Amendment Act.  
 
 
What steps do you intend to take to prevent people from suffering 
a similar fate to that of the petitioner, namely the threat of 
sequestration, being billed for a dwelling which if it was a house 
would have been condemned for being below a tolerable 
standard? 

 

The Commission is aware of the conditions in which the petitioner lives 
and visited their site within the last 15 months. The Commission 
believes that the conditions in which the petitioner lives fall far short of 
a tolerable standard whether they are living in a house or renting their 
pitch from a Local Authority. However we do not believe that the 
petitioners living circumstances are representative of the vast majority 



of Local Authority site provision. The Commission believes that the 
issues the petitioner raises are symptomatic of a broader problem in 
Scotland – that of making a meaningful comparison between the 
standards a local authority house tenant and that of a tenant of a site - 
which we have discussed in answering Question1 and we feel that this 
inconsistency in law needs to be resolved.  

The Commission draws the Parliament attention again to the 
recommendations of the 2001 and 2005 Equal Opportunities 
Committee Inquiries into Scottish Gypsy Traveller issues. The 
Commission supports the Committees recommendations and feels that 
if these were implemented fully (taking into account changes in law and 
responsibilities which have occurred in past 5 years) many of the 
problem being faced by both Scottish Gypsy Traveller and settled 
communities could have been resolved. We also note that despite 
funding being available to Local Authorities to build new sites no new 
provision has been made in recent years. We fear that the rolling up of 
this funding into the Local Government settlement in future year will not 
result in any meaningful change in provision.  

Yours sincerely 

 
 
 
Ros Micklem 
National Director, 
EHRC Scotland 
 

 

 




