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Dear Fergus 
 
Petition PE1320 
 
Thank you for inviting the Royal Town Planning Institute in Scotland to comment on the 
questions arising in relation to Petition PE1320.  I apologise for the delay in responding to you. 
The Institute does not comment on individual planning cases however I hope that the following 
comments on matters of principle are helpful to the Committee. 
 
Question 1 
 
What is your response to the points made in the petition (without getting in to the 
specifics of the particular application referred to)? 
 
Circular 3/2009 seeks to minimise the use of Ministerial call-in powers and to provide a more 
proportionate level of national scrutiny of planning applications. Ministers have stated that 
generally decisions are best left to the relevant authorities, that they wish to limit their 
involvement in determining applications only to those which are of national importance, and that 
as the clear majority of notified applications were previously returned to the authorities  
this should be scaled back in order to speed up the determination process.  
 
The Circular accordingly amended its predecessor (Circular 5/2007) by reducing the criteria 
which qualify for notification to just three where i) the authority has an interest ii) there has been 
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an objection from a Government agency or iii) opencast coal proposals which are within 500 
metres of the community. It is the second criterion which is the subject of this petition. 
 
The new arrangements reflect the principles of subsidiarity in decision making in planning reform 
and restrict Ministerial powers to matters of ‘national interest’. The benefits of any changes to 
these arrangements would need to be balanced against concerns at re-introducing a large 
number of applications being notified which would run against the desire expressed in the 
Circular.  These should therefore only be considered in significant and controversial cases and 
within the context of a clearer definition of’ national interest’. The Circular makes no definition of 
this and this seems left entirely at the discretion of Ministers and their advisors in Scottish 
Government on a case by case basis.  
 
Planning legislation requires that the determining local planning authority give due consideration 
to all representations submitted to them, including representations from those who may reside 
outwith their administrative area; and all those who have submitted duly made representations 
will have the opportunity to be heard at any pre-determination hearing held.  However, it is clear 
that if two authorities take different views, there is no higher body to resolve any dispute, even if 
the development has negative impacts on land and/or residents in the neighbouring authority 
rather than the determining authority. This appears to raise a fundamental "democratic deficit" 
for residents in the neighbouring authority which objects to a particular development and implies 
that there is no clear pathway for dealing with controversial developments with cross-border or 
‘regional’ implications.  However, Scottish Ministers do have a general power to intervene by 
calling in any planning application for their own determination and it may be more appropriate to 
deal with this issue through mechanisms other than Circular 3/2009. 
 
Question 2 
 
Have you made representations to the Scottish Government on this issue? Are you 
content with how the system currently operates with respect to Planning Circular 3/2009? 
 
The Institute has not made representations to the Scottish Government on this issue and we are 
not aware of any review of current operations.  We trust that any such review would examine the 
number of planning applications to which neighbouring authorities have objected; the 
consultations which have taken place with neighbouring authorities and communities; the future 
arrangements for monitoring and enforcement; and the outcomes of the decisions made. 
 
Question 3 
 
Do anomalies exist here? If so, what actions do you consider the Scottish Government 
should take? 
 
Circular 3/2009 restricts ‘Category 2’ referrals to objections by a government agency.  This 
provides a very clear statement of intent and aims to address matters of national importance. If 
there is any anomaly here it would appear to be the inclusion of a particular type of development 
in category 3 relating to the 500 metre open cast coal notification criterion.  Similar concerns 
may arise in relation to developments such as wind farms. 
 
These are early days in the implementation of planning reform and careful review of 
implementation and practice is needed. Based on such a review it might be useful to give further 
consideration to introducing a system of referral to Scottish Ministers of certain types of Major 
applications as defined by the Planning Hierarchy, which is significantly contrary to the 
development plan and to which a neighbouring authority objects. 
 
The Institute trusts that these comments are of assistance and has no objection to them being 
made available to the public in the usual way. Should you wish any clarification or further 
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assistance, please do not hesitate to contact me at our Edinburgh office: 57 Melville Street 
Edinburgh, EH3 7HL    phone: 0131 226 1959, or email: scotland@rtpi.org.uk 
 
Yours sincerely 
 

 
National Director 
 
 
 
 
 


