
From: Collins, Pete [pjcollins@eastlothian.gov.uk] 
Sent: 14 June 2010 15:15 
To: Cochrane FD (Fergus) 
Cc: Glen, Ian; Porter, Moira 
Subject: CONSIDERATION OF PETITION PE1320  
 
Dear Mr Cochrane 
I refer to your letter of 24th April and apologise for the delay in replying. 
 
This petition has resulted from concerns about the current opencast coal application to Midlothian Council 
at Airfield, immediately south-east of Cousland. While wholly within Midlothian it is likely that many of its 
potential impacts would be experienced within East Lothian. East Lothian Council have been consulted 
on the planning application as adjoining planning authority and recommended to Midlothian Council that it 
be refused (Cabinet 30th October 2009). Perhaps through fear that Midlothian are likely to grant planning 
permission without proper consideration of the East Lothian effects, or in recognition of the potential 
monitoring and enforcement issues  that this could raise, there has been a concerted effort (so far 
unsuccessfully) to have this application called in and determined by public inquiry.  
 

what is your response to the points made in the petition (without getting in to the specifics of 
the particular application referred to)? 

 
Circular 3/2009 Notification of Planning Applications seeks to minimise the use of call-in powers, believing 
that local authorities are best placed to make decisions about matters that affect their areas. This is a 
principle that should continue to be supported; call-in powers should only be used in very limited 
circumstances.  
If the concern is that a planning authority is unable to fully assess the impacts of a development where 
these might extend outwith its boundary it begs the question is an Inquiry Reporter any more able to do 
this? Similarly if the concern is with the enforcement of controls over the development these will have to 
be exercised by the authority within whose area the application site lies – not the Reporter or the Built 
Environment Directorate of the Scottish Government. 
 

have you made representations to the Scottish Government on this issue? Are you content 
with how the system currently operates with respect to Planning Circular 3/2009? 
 
This Council was broadly supportive of the changes to the notification procedure introduced by 
Circular 3/2009 
 
Do anomalies exist here? If so, what actions do you consider the Scottish Government should 
take? 
 
Any anomaly would seem to lie more in the fact that the 500 metre open cast coal notification criterion 
is included at all in Circular 3/2009, rather than the fact that it is not given status as a reason for call-
in. Given the tenor of 3/2009 this is a rather detailed issue to raise. Other developments, for example 
wind farms or a waste processing plant, near a local authority boundary could have cross boundary 
effects but are not singled out in 3/2009. 
 
Yours sincerely 
 
Peter Collins 
Executive Director of Environment 
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