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Q1 What is your response to the points made in the petition? 
 
 Scottish Ministers have a general power to intervene by calling in any planning 

application for their own determination.  However, Circular 3/2009 states that, in 
practice, Ministers will exercise this power very sparingly, recognising and respecting 
the important role of local authorities in making decisions on the future development 
of their areas.  Accordingly, Scottish Government Circular 3/2009 prescribes those 
circumstances in which consideration of a planning application by Scottish Ministers 
would be appropriate.  A central principle of such prescription is the Scottish 
Government’s more proportionate level of national scrutiny in circumstances where 
the Scottish Government should rightly be involved, but removes from the 
notification process the vast majority of applications which raise no issues of national 
interest.  Midlothian Council supports this approach by Scottish Government as set 
out in Circular 3/20009. 

 
 Midlothian Council cannot comment specifically on the planning application referred 

to by the petitioner, other than to note that this application has yet to be determined.  
However, the Council offers the following general comment. 

 
 All Councils in Scotland in their role as local planning authority are required to assess 

and determine planning applications which are received for development within their 
respective administrative areas.  Under the provisions of the relevant town and 
country planning legislation there is opportunity for representations to be submitted, 
including by those who may reside outwith the administrative area of the Council 
within whose area the site of the application lies;  and also opportunity for 
neighbouring Councils to make representations.  The legislation requires that the 
determining local planning authority give due consideration to all such representations 
which are duly submitted:  if the representations refer to the likely impact of 
development on the environment of a neighbouring Council area then this is a matter 
to which the determining Council shall give consideration.  In the case of Midlothian 
Council, those who have submitted duly made representations from either within or 
outwith the Council’s area shall have the opportunity to be heard at any pre-
determination hearing that Midlothian may choose, or be required by the legislation, 
to hold. 

 
Q2 Have you made representations to the Scottish Government on this issue?  Are you 

content with how the system currently operates with respect to Planning Circular 
3/2009? 

 
 Midlothian Council is content with the provisions of Circular 3/2009, and has not 

made representations to Scottish Government for it to be changed. 
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Q3 Do anomalies exist here?  If so, what actions do you consider the Scottish 
Government should take? 

 
 Please see response to Q2 above. 
 
 In summary and specifically addressing points (a) and (b) of the petition, Midlothian 

Council considers that in ensuring Scottish Ministers only consider applications with 
a national interest, Circular 3/2009 correctly restricts ‘Category 2’ referrals to 
objection by government agency:  extension to include objection by neighbouring 
local planning authorities would not accord with that central principle of the Circular.  
In respect of part (b) of the petition Scottish Ministers retain the general power to call 
in any planning application, irrespective of the provisions of Circular 3/2009.  The 
important benefit of Circular 3/2009, and which is supported by Midlothian Council, 
is that it provides clarity in setting out the circumstances under which Scottish 
Minsters may choose to use those powers;  and clarity to local planning authorities in 
respect of planning applications requiring referral to Scottish Ministers. 

 
 


