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17 May 2010 
 
Dear Fergus 
 
PUBLIC PETITIONS COMMITTEE MEETING ON 29 JUNE 2010 
PE 1320 – DOUGLAS McKENZIE ON BEHALF OF COMMUNITIES AGAINST AIRFIELD 
OPENCAST   
 
1. Thank you for your letter of 21 April about the above.  You advise that the Committee 
agreed to seek views on the petition from the Scottish Government, Royal Town Planning 
Institute (Scotland), Planning Aid and East Lothian, Midlothian, Highland and Perth & Kinross 
Councils. 
 
2. In relation to the request to the Scottish Government I would like to offer the following 
comments. 
 
Planning Position  
 
3. The Committee will be aware that a properly functioning planning system has an 
important role to play in supporting Scotland’s economic recovery and in taking forward the 
Government’s central purpose of increasing sustainable economic growth.  With this in mind 
the Government has been stepping up its reforms to simplify the planning system and speed 
up decisions on planning applications.  They consider that local and national park authorities 
are best placed to make decisions on matters that affect their areas but recognise that there 
will be some occasions when they will become involved in the planning application process.  
As an important contribution to the reforms Scottish Planning Policy and Delivering Planning 
Reform, both published in October 2008, signalled that there would be a more proportionate 
involvement in planning cases by central government, which retains an appropriate level of 
national scrutiny where Scottish Ministers should be rightly involved but removes from the 
notification process the vast majority of cases that raise no issues of national interest.  
Following a review of the Government’s role in the planning application process, a new 
Notification Direction was published on 1 April 2009 in circular 3/2009.   
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4. The changes introduced see Scottish Ministers disengage significantly from 
involvement in planning application decisions, which will increasingly be left with planning 
authorities.  Fewer categories of cases are now required to be notified to Scottish Ministers 
as standard but Government planning officials will monitor planning applications being 
processed by authorities to identify those cases with issues of genuine national interest and, 
where appropriate, case specific notification directions will be served on planning authorities.  
While Scottish Ministers retain the general power to call in any planning application in 
practice they will exercise this power very sparingly, recognising and respecting the 
important role of local authorities in making decisions on future development of their areas. 
 
5. Simply because a particular development proposal may be complex or controversial 
does not make it of strategic importance or of national interest. The existence of a 
substantial number of objections is not in itself sufficient ground to merit call-in for decision at 
a national level. 
 
6. Case-specific notification directions to require the specified applications to be passed 
to Scottish Ministers will only be issued where it appears there may be some matters of 
national interest involved.  In the particular case as highlighted in the attached Annex 
Scottish Ministers consider there are no issues of genuine national interest to warrant their 
intervention.  On occasions where the Scottish Government issues a case-specific 
notification direction to a planning authority, it will do so as early as possible in the process to 
ensure certainty for all concerned.  It does not follow though that any application notified to 
Scottish Ministers will subsequently be called in; notification simply allows an opportunity to 
consider whether there are any issues that would justify call-in. 
 
Response to Questions 
 
7. In response to questions 1 and 2, cross border concerns have never been included in 
Notification Directions as a category of application that would automatically be notified to 
Scottish Ministers for consideration.  We do not consider that the introduction of such a 
category would be in line with the Government’s reforms to simplify and speed up the 
planning system.  We are satisfied that monitoring arrangements as mentioned in paragraph 
4 above will highlight any cases which, while not notifiable raise issues of national 
significance. 
 
8. Regarding question 3 we are not aware of any requests from local authorities to 
provide the same status to them as a government agency. 
 
9. Turning to question 4 the rights and status of local authorities have not been reduced 
in terms of objections to planning applications.  It remains a requirement of paragraph 8 of 
the Schedule to the Town and Country Planning (Development Management Procedure) 
(Scotland) Regulations 2008 that a planning authority consults an adjoining authority where it 
appears the development is likely to affect land in the district of that authority.  It is also for 
the planning authority to consider any representations received along with policies contained 
in the development plan and all other material factors before reaching a decision on the 
planning application.     
 
Yours sincerely 
 
 
 
J E SWANNEY 
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     ANNEX 
 
PROPOSED OPENCAST COAL DEVELOPMENT AT AIRFIELD FARM, DALKEITH 
 
1. The Communities Against Airfield Open Cast have made representations against a 
proposal by Scottish Coal who are seeking planning permission to extract coal by opencast 
methods from a site at Airfield Farm, Cousland, Dalkeith.  The application has generated a 
large number of representations including concerns from the adjoining East Lothian Council.  
We have received correspondence from a number of MSP’s on behalf of their constituents,  
East Lothian Councillors and the Director of Environment at East Lothian Council who 
request that Scottish Ministers call in the application for their own determination.  From the 
evidence currently before them Scottish Ministers consider there are no issues of national 
significance that would warrant their intervention in the application.   
 
2. We understand the proposal is presently before Midlothian Council for their 
determination.  If the council is subsequently minded to grant planning consent they will 
require to consider whether the proposal falls within any of the categories contained in the 
Notification Direction including the opencast cast coal category which was retained in the 
Direction.  This category relates to opencast works that fall within 500 metres from the edge 
of an existing community or sensitive establishment. 
   
 


