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Dear Alison 

Consideration of Petition PE1302 
 
Thank you for your recent letter seeking responses from  the Council with reference to this petition. I have 
answered each question. The Council would be happy to make available copies of any of the documents referred 
to in this response and/or provide additional information. 
 

• As the Promoter of the Stirling - Alloa - Kincardine Railway and Linked Improvements Bill what is 
your response to the points raised in the petition? 

 
Response - The petitioner is concerned with the levels of noise and vibration in the Larbert area which lies out 
with the Stirling - Alloa - Kincardine (SAK) route. However the Council was advised that the overall numbers of 
coal freight trains servicing Longannet Power Station would reduce as a consequence of SAK although the 
freight traffic would be re-routed. As a consequence of SAK coal freight to Longannet has been removed from the 
Fife line. The Council led evidence to the Bill Committee on noise and vibration in so far as it related to SAK 
which was given careful consideration by the Bill Committee.  
 
In general terms whether the Scottish Parliament should give greater consideration to the increasing levels of 
heavy freight on the rail network is a policy matter that is difficult to address in the abstract. Increased rail borne 
freight traffic may lead to a corresponding reduction in road borne freight traffic, and the corresponding 
benefits/disbenefits will require to be considered in any assessment of the potential environmental impact of the 
increase of the former over the decrease in the latter. This sort of issue is one of a number that would require 
careful consideration in the development of any future Government policy. Other factors might include the 
efficiency and effectiveness of the wider rail network and comparisons between road/rail routes and their 
proximity to communities. The Parliament may wish to take advice on whether it is appropriate to take account of 
increasing levels of freight on the rail network without applying a similar approach to road schemes. 
 
The Council would, however, support measures designed to encourage freight operators to use more "track 
friendly" rolling stock in circumstances where there is a demonstrable need that can be evidenced by objective 
criteria. This is a matter that might best be discussed with freight operating companies who will be better 
informed on options and on the economic implications of replacing existing rolling stock. 
 

• What discussions have you had with other local authorities along the railway route about the 
overnight running of freight trains? 

 
Response - The Council instigated a meeting involving Network Rail, D B Schenker, Transport Scotland and 
senior officials from Fife, Stirling and Clackmannanshire Councils. At that meeting, held on 7th October 2009, D B 
Schenker confirmed their need to continue overnight services to meet their commitments to Scottish Power. They 
also undertook to continue to (1) monitor the condition of their rolling stock and (2) a number of actions aimed at 
minimising disturbance, including the provision of guidance to train drivers on how trains on the SAK route should 
be operated. 
 
Prior to this meeting there was an earlier meeting involving environmental health officers from Fife, 
Clackmannanshire, Stirling and Falkirk Councils. This meeting was held on the 15th September 2009. 
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The purpose of this meeting was to agree a common briefing paper that would detail the options available to 
each Council, acting as environmental health authority, by way of responding to complaints regarding noise and 
vibration on the rail network, including sections of the rail network located within and out with the SAK route. 
 
There was some discussion about the powers available under Part II of the Environmental Protection Act 1990 
(EPA) (see below) but the officers attending the meeting did not reach consensus on the potential for the 
councils, or any of them, taking action on the basis of statutory nuisance under the EPA. There was also some 
discussion about whether it would be appropriate to take action on the grounds of statutory nuisance at a time 
when further mitigation measures were planned but had yet to be put into effect. But no consensus was arrived at 
on this point.  
 
At that meeting, officers from Stirling Council produced a paper entitled “Draft Railway Noise Nuisance 
Assessment” but although this was circulated no conclusions were drawn as to the suitability or technical content 
of the document. Clackmannanshire Council has been taking advice from AECOM in relation to the measurement 
of both noise and vibration.(This is discussed below). 
 
The Council is not aware of any additional meetings between this group of officers although a briefing paper was 
produced for the relevant CEO's. 
 
On 19th October 2009 Stirling Council sent an e-mail seeking the co-operation of environmental health officers in 
Fife, Falkirk and Clackmannanshire Councils to respond to the published AECOM reports. This was not 
progressed at Clackmannanshire Council due to time constraints and also due to the fact that the Council would 
have required to obtain additional expert advice over and above the advice that it had already obtained from 
AECOM. 
 
The Council is aware that Stirling Council produced, in-house, a critique of the AECOM reports on noise and 
vibration. This was sent by Stirling Council to Transport Scotland on 5th November and the CEO of 
Clackmannanshire Council was copied in on the letter from Bob Jack, CEO of Stirling Council to Peter Binks at 
Transport Scotland. (this critique was also circulated amongst the group of environmental health officers by e-
mail on 6th November. At that time Stirling Council indicated that a copy of the critique had been sent to Transport 
Scotland by e-mail. Subsequently Peter Binks sought views from AECOM and these were communicated to Mr 
Jack in a letter from Peter Binks dated 9th December, which was copied to Clackmannanshire Council. The 
Council is not aware of any further correspondence in connection with this matter and continues to be guided by 
AECOM with regard to levels of noise and vibration on the SAK route.  
 

• Did you, or any of the other Councils, seek to stop the overnight running of freight trains? 
 
Response - The Council has met with D B Schenker to discuss the matter of  the overnight running of trains and 
the Chief Executive has written to the Company in connection with overnight freight traffic along the SAK route on 
a number of occasions. However, the Council is not empowered to take direct action to stop night time freight 
traffic on the rail network. 
 

• What powers are available to you to stop this i.e. through noise legislation? 
 
Response - The Council has no specific powers to deal with railway noise but consideration has been given to 
the powers available to the Council under Part III of the Environmental Protection Act, 1990 (EPA) as amended to 
deal with statutory nuisance, However, the Council has been advised that section 122 of the Railways Act 1993, 
prohibits nuisance actions against railway operators in relation to operational railway noise, where the source of 
the noise emanates from rolling stock, which is the case here. There are a number of tests that must be met 
before this immunity is available and the Council is advised that these tests are met. Additionally, in the absence 
of immunity, there are doubts as to whether the Council would be in a position to take action under the EPA as 
the effects of the railway, including the effects of night time freight traffic have yet to be proven to be prejudicial to 
health or a nuisance which are the tests imposed by the EPA. 
 

• As the promoter of the Bill which authorised the construction of this railway, will you confirm 
that every noise reduction and minimisation commitment made to the Stirling - Alloa - 
Kincardine and Linked Improvements Bill Committee in written and oral evidence, under oath, 
has been fulfilled? 

 
Response - The Council did not undertake to incorporate specific noise mitigation measures in the design of the 
railway, although it did lead evidence about a number of measures that might be incorporated in the railway 
design. A number of noise mitigation measures have been incorporated into the railway design. Additionally, 
further post construction remedial steps have been taken including the measures referred to by Network Rail in 
their letter of 8th February. 
 
The Council did not undertake noise and vibration surveys until after the line had been constructed and had been 
taken into use. The surveys were purposefully delayed in order that full account might be taken of the actual 
noise and vibration being created. This has allowed full account to be taken of the impact of freight services, 
including night time freight using the SAK route. It is the outcome from these surveys that will inform whether 
additional mitigation measures are required and the nature of any further measures. 
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The Council and Transport Scotland commissioned noise surveys along the entire length of the SAK route. The 
measurements from the surveys have been used to create a noise model extending the full length of the SAK 
route and covers a band 300 metres in width on either side of the railway. The study area includes over 6,200 
properties. The results of the modelling exercise and the criteria that have been used in order to assess 
entitlement to mitigation measures have been published and are available on the Council's website. 
 
In summary the report identifies 44 properties that qualify for noise mitigation measures. However a further 
analysis of the survey data has resulted in a recommendation that around 66 properties should be offered 
mitigation measures to ensure consistency and continuity of protection. The Council and Transport Scotland are 
working in partnership to agree and implement appropriate mitigation measures. Residents will be contacted in 
the imminent future and offered mitigation measures such as acoustic fencing. No new barriers have been 
erected as yet and the Council cannot say, at this time, whether all affected proprietors will wish to have acoustic 
fencing installed at their properties.  
 
Vibration measurements were taken at a sample number of properties along the SAK route where residents had 
complained of vibration due to rail freight traffic. At all the properties the measured levels of vibration were well 
below those that could give rise to cosmetic damage such as cracks in plaster or brickwork. 
 

• Have any noise reduction barriers been installed along the railway since freight trains started 
running overnight? 

 
Response - No noise reduction barriers have been erected along the SAK route. Please refer to the response to 
the previous question. The noise surveys take full account of the impact of night time freight on the SAK route. 
 

• What action are you taking to alleviate the noise and vibration and general blight caused to its 
constituents by the railway and, in particular, the overnight running of freight trains? 

 
Response - The steps the Council is taking with regard to the mitigation of noise impact are referred to above. 
No further direct measures are being taken in respect of vibration as the levels recorded do not give any 
requirement for mitigation. 
 
With reference to blight, the law provides for a measure of protection where the value of residential property can 
be shown to have depreciated by physical factors caused by the use of public works, including railways. In such 
circumstances claims for compensation may be brought under Part 1 of the Land Compensation (Scotland) Act 
1973. Transport Scotland and the Council have published information about this process. However claims made 
under Part 1 are to be made to the responsible authority. In the case of railways the responsible authority is the 
person managing the works. In the case of SAK, the person managing the works is Network Rail. 
 
The Council acknowledges the concerns that have been expressed by trackside residents regarding noise and 
vibration, particularly in relation to overnight freight services, and will continue to work with representatives of the 
rail industry to minimise disturbance to residents. 
 
Yours sincerely 

 
Angela Leitch 
Chief Executive 
 


