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I refer to your request for a written response to the above petition and would outline the following 
response. 
 
What discussions, if any, have you had with any other local authorities along the railway route 
about the overnight running of freight trains? 
 
We briefly conversed with Stirling Council last summer regarding noise from freight trains along this 
line. However, we had little experience to add since the bulk of the problems and complaints received 
are with authorities in the east. 
 
Have you, or any of the other councils that you are aware of, seek to stop the overnight 
running of freight trains? 
 
North Lanarkshire Council has never sought to stop overnight freight trains from operating and nor to 
our knowledge has any other local authority in Scotland 
 
What powers are available to it to stop this i.e. through noise legislation? 
 
The local authority mainly uses the statutory nuisance provisions of the Section 79 (g) and (ga) of the 
Environmental Protection Act, 1990 as amended to investigate noise complaints.   
 
The statutory nuisance provisions allow local authorities to investigate noise complaints in general 
and where the noise is determined to be a statutory nuisance then enforcement action in the form of 
an abatement notice can be served on the author of the nuisance (the ‘noise maker’) if an informal 
remedy is unsuccessful. 
 
It is important to note however that Section 79 (ga) specifically refers to noise from vehicles, 
machinery or equipment in a road, not to railway vehicles. 
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Section 122(3) of the Railways Act, 1993 provides a defence of ‘statutory authority’ for the rail 
operators in any civil proceedings on the ground of nuisance in Scotland.  
 
In broad terms no local authority is likely ever to take action in terms of the statutory nuisance 
provisions for noise from the ordinary use of the railway (albeit at late night and early morning hours 
of operation) if the rail operator is able to provide the defence of statutory authority. 
 
In short there is no noise legislation which local authorities could use to stop freight train operators 
using the rail network at night.   
 
Have any noise reduction barriers been installed along the railway since freight trains started 
running overnight? 
 
No. 
 
What action, if any, have you taken to alleviate the noise and vibration and general blight 
caused to its constituents by the railway and, in particular, the overnight running of the 
freight trains? 
 
Noise from the lawful use of the railways cannot be construed as nuisance in terms of the 
Environmental Protection Act. Noise from new railways may be controlled by conditions attached as 
part of the Parliamentary Bill process. Where noise from a new or altered railway exceeds a certain 
trigger level, and meets other criteria, grant can be made available for insulation work. However, this 
process only applies in England at this time. 
 
Where complaints are made, we normally approach the rail authorities to discuss informal solutions. 
 
Discussions between North Lanarkshire Council and Network Rail have recently opened to discuss 
noise from certain parts of the railway line within the authority that have been identified by the 
mapping exercise undertaken to enforce the European Noise Directive and the subsequent domestic 
legislation - the Environmental Noise (Scotland) Regulations 2006. This legislation places an 
obligation on the Scottish Government to determine the noise exposure of the population through 
noise mapping, make information on environmental noise available to the public and to establish 
Action plans to preserve and/or reduce environmental noise quality. 
 
More details regarding this process can be found at http://www.scottishnoisemapping.org/ 
  
Other Comments 
 
Environmental Health Departments are statutory consultees in terms of the planning process  
 

(i) in relation to the noise impact a new potentially noisy development (such as a new 
railway) is likely to introduce to the existing properties in a given location; and 

 
(ii) In relation to the noise impact which an existing noise source (e.g. a railway) would be 

likely to have on a new development proposed to be located close to the railway. 
 
Traditionally planning guidance advised that development should not be considered within a given 
distance (around 30 metres) close to a railway line.  More recently however the guidance has 
become less prescriptive and developers should now be required to submit an impact assessment as 
to the level of noise which is likely to be received by the occupants of the property proposed to be 
built closest to the railway line.  Depending on the findings of this assessment, the area can then be 
categorised as being suitable for development, suitable with mitigation measures to be provided by 
the developer, or unsuitable for development in that particular location. 
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This approach has weaknesses.  The list of examples below is not exhaustive; 
 
• The request for the developer to submit a noise impact assessment may not always be a condition 
placed upon the development during the planning application process, and developers are unlikely to 
undertake a noise impact assessment unless the planning consent requires them to do so. 
 
• It is the developer who pays the noise consultant to produce the report. 
 
• The mitigation measures provided by the developer where deemed necessary may be less 
substantive than described in the impact assessment report, may be changed during the 
development process, or may be inadequate due to inaccuracy of the modelling within the report in 
the first instance 
 
• Importantly the noise impact assessment applies to the noise from the railway at the point in time 
when the assessment was undertaken. Should the rail use subsequently increase then the occupiers 
of the property are left with a situation which is lawful from the train operator and developer’s points 
of view but which is unacceptable to them. This situation cannot then be redressed by the local 
authority in terms of the statutory nuisance provisions. 
 
Suggestions 
 
The noise from individual aircraft passing overhead has been decreased due to there being 
enforceable noise emission standards for aircraft entering and leaving UK airports.  The system is 
largely self regulating in that the operator of makes and models of aircraft which do not meet the 
standards are not allowed to fly on profitable routes and are otherwise penalised financially via the 
airport authorities if the rules are broken. 
 
A similar permission based system could be considered for use on the rail network. 
 
I hope you find this submission useful. Should you have any further queries please contact me 
directly. 
 
 
 
 
 
 
Charles Penman 
 
Pollution Control Manager 
 
 
 
 
 


