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CONSIDERATION OF PETITIONS PE1273 AND PE1302

Thank you for your letter dated 26 January 2011, inviting Transport Scotland to respond to
questions arising from the Public Petitions Committee hearing on the 25 January 2011.

A copy of their response is appended at Annex A.

However I would like to supplement Transport Scotland's response to the Committee's
questions by addressing some other points raised at the hearing.

The Noise Insulation (Railway and other Guided transport Systems) Regulations (NIRs) which
came into force in England and Wales in 1996 under the Land Compensation Act 1973 do not
extend to Scotland, although both Transport Scotland and the council as promoter want to act
reasonably in relation to the SAK Project, and have agreed to apply the regulations in principle.
The formal application of these Regulations in Scotland is currently being reviewed.

The Scottish Government has a role in reviewing issues surrounding the noise and vibration that
affect railways nationally. The UK Noise Policy Working Group, on which the Scottish
Government is represented, is currently awaiting a response from the European Union to
harmonise the measurement and management of noise and vibration. This was initially expected
earty 2010 but has been delayed due to the complexity and differing interpretations of
Environmental Noise Directive by member nations. Pending further announcement from
Europe, the Scottish Government are looking at the possibility of any potential benefits of formal
introduction of Noise Insulation Regulations for Scotland's Railways. Likewise, Westminster
colleagues are investigating revising the current regulations in place in England and Wales.

Although the Scottish Government has no legal powers to restrict night time freight traffic, and
there is no single organisation that can prevent night time operations on the SAK route, in my
new role as Minister for Transport and Infrastructure. I will raise the issue of the requirement for
consistency on noise regulations across Great Britain, with my colleagues at Westminster.

Victoria Quay, Edinburgh EH6 6QQ
www.scotland.gov.uk

IS014001atV. ~<I; () ~~AI~

•• '. mvEST:;;:OPLE ~!i(l0

mailto:scottish.ministers@scotland.gsi.gov.uk
http://www.scotland.gov.uk


Finally, I will be writing shortly to DB Schenker, Scottish Power, Clackmannanshire Council and
Network Rail to invite them to meet with me, and officials from Transport Scotland, in a round
table discussion where we might explore the feasibility of practical steps that can be taken to
manage the noise and vibration issues arising from the night time running of coal freight trains.

I hope this is helpful.

\
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Annex A

Transport Scotland: Response to Public Petitions Committee

" In light of the discussions held at the meeting on 26 January (should read 25 January),
in particular those around compensation and mitigation issues for those living along the
line, could you provide the Committee with an update on progress and a timetable for
taking the matters forward."

Compensation

The subject of compensation is a complex matter and people should seek professional advice.
Home owners may be entitled to claim compensation if they can demonstrate financial loss due
to devaluation of a property because of the reopened railway. As of 16 May 2009 residents are
eligible to make claims for loss of value to property due to noise and vibration under Part 1 of the
Noise and Vibration regulations. Albeit claims can be submitted at any time they can only be
assessed for the period 17 May 2009 to 19 May 2015. This is a legal ruling and Network Rail,
the operators of the railway, is responsible for the administration of these claims and all
applicants will be assessed on their individual merit.

Network Rail, in conjunction with Transport Scotland and Clackmannanshire Council, in
determining claims have taken into consideration the age and location of properties. It has been
determined that only properties that were built prior to the railway planning process and are
located adjacent to the new railway line qualify. The Stirling-Alloa-Kincardine railway comprises
three distinct sections. The railway line between Stirling and Cambus and between Kincardine
and Longannet belonged to Network Rail and was never officially closed. These sections of
railway remained classified as operational irrespective of their actual condition. Claims for
compensation along these two sections of railway have been rejected. 69 residents have
lodged an application for compensation and 10 appear to some valid grounds for a claim. The
remainder have been advised that their claim will not be progressed.

MitiQation Measures

Clackmannanshire Council & Transport Scotland commissioned noise surveys along the entire
length of the new SAK route from North of Stirling Station to Kincardine. A copy of the reports
can be found at www.clacksweb.orQ.uk I www.transportscotland.Qov.uk.

The vibration report found that the measured levels of vibration are well below those that could
give rise to cosmetic building damage such as cracks in plaster or brickwork. The risk of more
profound structural damage is negligible.

A complex noise model has been produced and calibrated using the initial noise measurements
taken in January 2009. 6273 residential properties are included in the study area which covers
an area 300 metres either side of the rail tracks for a total of 21 kilometres, and allows individual
property owners to determine which noise band their property lies in.

The criteria for noise mitigation determined in the Environmental Statement states that the noise
level from trains must exceed 55dB and must exceed the pre-existing ambient noise level by
5dB. Our work has demonstrated only 48 properties exceed the pre-existing ambient noise level
by 5dB. The report identified 44 properties that qualify for noise mitigation measures. However
a further analysis of the survey data by the Council and Transport Scotland resulted in a
recommendation that 68 properties should be offered mitigation measures to ensure consistency
and continuity of protection.
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The offer of the installation of close boarded wood fencing, which Transport Scotland &
Clackmannanshire Council consider to be effective in reducing noise, was made to residents on
17 May 2010 and they had until 30 June 2010 to respond to the offer, this was extended to mid
July as not all residents responded by the due date.

Residents requested a follow up visit to discuss the offer and the Council contracted with
specialist environmental noise consultants, AECOM to carry this out. During these visits the
purpose of the acoustic barrier was explained to the residents of properties where proposed
barriers are to be installed and any issues that may potentially affect the installation of the
barriers. AECOM has advised that 2 residents have refused to take up the offer while 3 are still
actively considering the proposal. The Council along with Transport Scotland are in the process
of reviewing comments made by the residents. The next stage will be for AECOM to prepare a
Bill of Quantities and Clackmannanshire Council in house procurement team will manage the
tender exercise for this work. This being carried out at present.

During the consultation phase of the project, 189 residents took up the offer of pre-construction
condition surveys. Householders who accepted the original survey were offered a follow up
survey by Hardies Consultants. 50 householders accepted this offer, later reduced to 48.

Survey reports were issued to individual householders in September 2010 and 16 properties
were identified as having minor changes in condition which could be exacerbated by the
compaction/vibration caused as a result of the properties close proximity to the railway. A further
2 properties were identified as having changes in condition related to the compaction/vibration
caused by the construction and the continued operation of the railway link.

In light of the conclusion within these 18 reports, Clackmannanshire Council entered into a
contract with AECOM Consultancy for further vibration measurements to be undertaken at these
properties. The purpose of this monitoring is to establish if train induced vibration is responsible
for the observations noted in the condition survey. This monitoring was carried out during the
period 16 November - 25 November 2010.

"What discussions have you had with the UK Government regarding the overnight
running of freight trains"

No discussions have taken place specifically to discuss overnight running of freight trains,
however, Transport Scotland are members of the UK Noise Policy Working Group. The group
comprises of UK Government, devolved administrations, industry and noise specialists whose
remit is to consider and manage noise issues emanating from railways in a consistent manner in
support of best practice and in line with The Environmental Noise Directive (END) (2002/49/EC).

Transport Scotland
February 2011
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