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Thank you for your recent letter to Susan Malcolm in relation to PE 1273 which urges the Scottish
Government to take the necessary actions and representations to the appropriate bodies to stop the
overnight running of freight trains on the Stirling Alloa Kincardine railway line. I am replying as Transport
Scotland has delegated responsibility for policy on rail operational issues in Scotland.

Firstly, Transport Scotland acknowledges the concern that has been expressed by residents adjacent to
the new railway, especially since freight trains have commenced operation at night and have been
working closely with Network Rail and Clackmannanshire Council to address these concerns.

I think it would be helpful to the committee if I set out the process by which the Stirling Alloa Kincardine
Railway and Linked Improvements Act 2004 moved through Parliament.

The first feasibility reports exploring the benefits of re-opening the route were commissioned in 2000 and
the Scottish Executive was responsible for prioritising the reopening of the railway to resume passenger
services to Alloa and the establishment of a more efficient rail freight route to Longannet, releasing
capacity for extra passenger services across the Forth Bridge.

However the Scottish Executive had no powers to construct new railways in Scotland. At the invitation of
the Scottish Executive, Clackmannanshire Council agreed to promote a Private Bill in order to obtain the
statutory powers to construct the works and vest them in Clackmannanshire Council until the works were
taken into use by Network Rail. This was the first private works bill to pass through the Scottish
Parliament and Clackmannanshire Council were responsible for its content and for all the supporting
documentation.
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Parts of the assessment provided by the promoter to Parliament dealt with the effects of freight trains.
The consultation process and the Environmental Statement commissioned by the Promoter and
published in 2003, stated that freight traffic would operate on a similar timetable to passenger traffic
between 8am and 11pm. It is important to note that at that time coal freight trains operated to Longannet
via the Forth Bridge and none of the services operated between midnight and 8 a.m. These freight trains
were operated by the rail freight company, EWS (recently renamed DB Schenker) which was involved in
developing the operational specification for the railway. Accordingly the material provided in support of
the Parliamentary Bill was based on timetables for coal freight which were similar to those that were then
being operated.

During the parliamentary process the Promoter also submitted a memorandum to the parliamentary
committee entitled the "Promoters Memorandum on Existing Railway Processes". This document set out
a number of issues that the Promoter considered were outwith the scope of the Bill including the hours of
operation, the volume/frequency of trains, type and characteristics of rolling stock, future intensification of
use and the speed of trains. These matters would be regulated by other public bodies under a range of
different legislation.

The Committee's Consideration Stage Report May 2004 acknowledged these restrictions upon the
Promoters by stating "It is important to note that the scope of the Bill includes only the construction of a
railway between Stirling and Kincardine (via Alloa) together with associated works. It is not within the
scope of the Bill for it to be amended to include matters that pertain to the operation of the railway (for
example the speeds of trains or the times at which they should run)." Furthermore the report considered
"it is not appropriate for the Committee to seek to regulate the basis in which either the passenger railway
or the freight railway will run."

During the Bill consideration stage the Committee did not uphold any of 55 objections to the railway.
Many of the objections were based on adverse environmental impacts which would be a consequence of
the railway.

I should also explain the various roles, responsibilities and processes which allow freight trains to operate
at night.

The Scottish Government's powers are limited to the granting of a franchise, currently held by FirstGroup,
for the operation of passenger services in Scotland and for overnight sleeper services to London.
Through that we can specify a range of matters relating to the franchise, including hours of operation.

However railway companies do not need a franchise to operate services on the GB rail network and
cannot be controlled by this mechanism if they do not hold such a franchise. Freight companies operate
without a franchise and thus fall outside such control.

Every rail company can bid for "paths" on the network and any conflicts between competing companies
are resolved under the supervision of the Office of Rail Regulation. But if a "path", which is essentially a
timetable slot, is not being used then it must be allocated without the ability of Network Rail or the
Scottish Government to prevent that.

Network Rail is responsible for the operation of railway infrastructure under the Railways Act 1993 and is
responsible for determining freight timetables in conjunction with rail freight operating companies, who in
turn respond to the needs of their freight customers.

The night running of freight trains is a commercial matter for the consideration of freight operating
companies. Neither the Scottish Government nor Network Rail has legal powers to deny access to the
railway by any railway company which meets the required standards.
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The petition committee may also wish to know that the European Commission is committed to an
integrated market for rail freight services which offers real alternatives to the transit of goods by road and
air. A number of Directives (collectively known as the First Rail Package) have come into force which
encourages the development of the rail freight market through enhanced access to a wide range of
freight commercial and operational facilities.

The First Rail Package is enshrined in law across Great Britain under the terms of the Railway (Licensing
of Railway Undertakings) Regulations 2005 (SI 2005/3050) and the Railways Infrastructure (Access and
Management) Regulations 2005, as amended (SI 2005/3049). These regulations, among other things,
require that access to the entire rail network, including track access to and provision of services in
terminals and rail connected ports is open to all international and domestic freight operators. Where
access is subject to restrictions, operators can appeal to the Office of Rail Regulation (ORR), whose
decisions are binding on all parties. Should any or all parties be dissatisfied with the ORR's decision it is
open to them to pursue through judicial review and legal process.

The First Rail Package is currently being reviewed by the Commission. Meantime, the regulations
outlined above remain in force. Any changes to the current regulations will be the responsibility of the UK
Department for Transport.

With respect to the representations that have been made to the freight operators to require them to stop
running freight overnight, albeit that the Scottish Government does not have powers to control freight
operators, Transport Scotland met in June 2009 with Network Rail and DB Schenker to discuss the
emerging and political issues arising from the re-opened Stirling Alloa Kincardine railway line. Transport
Scotland and Network Rail agreed to host a meeting between DB Schenker and the Chief Executives of
neighbouring local authorities, which took place in October, where the councils suggested a number of
alternatives to overnight services.

At this meeting both Network Rail and DB Schenker outlined a number of measures that they had already
taken to reduce noise and vibration to a minimum. Network Rail has sought to mitigate the effects of
heavy night trains through inspection of rail quality and by working with the operator to ensure the highest
quality of maintenance of the rolling stock used. DB Schenker advised that they carry out weekly
examinations of their rolling stock and have undertaken monitoring of their drivers' techniques to ensure
they drive in a manner which reduces noise where practicable.

Finally, following publication of an initial report in May 2009, Transport Scotland and Clackmannanshire
Council have completed the second stage of their work and both the Rail Vibration Assessment and
Predicted Timetable Train Noise and Associated Impacts Reports are now available to be viewed at the
Transport Scotland and Clackmannanshire Council websites. These reports will be used to ascertain
which properties qualify for noise mitigation measures.

In respect of help to those residents affected, compensation may be payable under Part 1 of the land
Compensation (Scotland) Act 1973 provided qualifying property owners along the new railway line can
demonstrate that they have suffered financial loss due to devaluation of a property as a result of the re-
opening of the Stirling-Alloa-Kincardine Railway line.

I hope this is helpful.

DAVID MIDDLETON
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