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Dear Alison 
 
Thank you for your letter of  24 November regarding the Committee’s 
consideration of Petition PE1254.  As requested, attached as an annex is the 
Scottish Government's responses to the issues raised in your letter. 
 
Yours sincerely 
 
 
 
 
 
Graeme Fraser 



Annex response to the Committee on PE 1254 
 
24 NOVEMBER 2010 
 
• It is clear from recent announcements regarding options for fire, 

police and ambulance services looking into ways they can merge and 
or work together in order to protect services to the public that 
everything that may help in maintaining the delivery of frontline 
services, especially in rural areas should be given serious 
consideration. So why not this? 

 
Fire and rescue service reform process is currently being developed and it 
is too early to say what the eventual outcome of that review might be. The 
Scottish Government is very supportive of initiatives to recruit rural 
workers as Special Constables.  For the reasons outlined in previous 
responses to the Committee regarding this petition, the Scottish 
Government doesn’t believe that the issue of a conflict of interest can be 
effectively addressed.  The Scottish Government continue to believe that 
on balance there is a need for the section to be retained and have yet to 
be convinced that this restriction is causing operational difficulties for 
either service.  However, as part of the fire service reform process, the 
Scottish Government is willing to consider the legislation as part of the 
overall review and were clear evidence brought forward during the review 
that this section was causing difficulties, we would of course reconsider 
our position.   
 

 
 
 
• The Committee is not persuaded by the reasons you give as to why 

you are unable to carry out a review into this matter with the key 
organisations? Out of those who have responded to the Committee, 
only you and the Fire Brigades Union appear to be in favour of 
retaining the legislation. (There appears to be collective agreement 
between the Chief Fire Officers Association, the Association of Chief 
Police Officers in Scotland, the Fire Officers Association and the 
Police Federation on the advantages of lifting this restriction. 
Similarly, the restriction does not exist in England and Wales.) In its 
submission ACPOS states— 
 
“This is clearly a matter for individual Chief Constables and Chief 
Fire Officers to consider but it is not insurmountable. ACPOS would 
be happy to enter into discussions with CFOAS to develop a 
memorandum of understanding, although local agreements based on 
local working practices and relationships might be more fruitful.” 

 
In its written reply of 3 November 2009 the Scottish Government explained 
why it thought that a memorandum of understanding would not be 
appropriate in these circumstances.  This view has not altered.   
 



As has already been explained to the Committee, see written response  
3 November 2009 the restriction does exist in England and Wales.  Fire 
authorities in England and Wales are not permitted to employ a ‘member 
of a police force’.  The difference is that in England and Wales a Special 
Constable is not a member of a police force. 
 

• Is there not support from the ‘front line’ bodies for what the petitioner 
is calling for? Surely such support carries much weight and should 
not be ignored? 
 
The Scottish Government consider the Fire Brigades Union as a frontline 
body representing the interests of firefighters, and we feel that their view 
does carry weight.   
 
 

• Why not devolve decisions on this down to local police and fire a 
rescue services? Are they not better placed to make a decision on 
this matter? (In England and Wales discretion on whether to allow a 
fire fighter to become a special constable is left to Chief Fire Officers 
and Chief Constables.) 

 
As has been explained again above and in the Scottish Government 
response of 3 November 2009.  The fundamental difference between 
Scotland and England and Wales has to do with the Police legislation and 
the status of Special Constables in England.  


