
 
PETITION 1254/Q 

 
In response to the Scottish Resilience unit of the Scottish Governments latest comments, 
pertaining to my petition, please find below my response : 
 
The Government throughout this process have adopted a persistently obdurate stance in relation 
to this issue, as I have mentioned previously in comments, albeit there is no evidence to suggest 
from either the Fire Service or Police Services of Scotland, that this section of legislation is 
affecting the way that either service provides a service to the communities of Scotland. All along I 
have claimed that this causes an unscrupulous affect of preventing publicly spirited individuals, 
who happen to be employed by a Scottish Fire and Rescue Service from also serving their 
communities as a Special Constable.  
  
In relation to evidence which has been highlighted,  to justify my claim of this section of legislation 
being completely superfluous, there is a collective agreement from ACPOS, CFOAS, Police 
Federation, Fire Officers Association, and the Retained Firefighter’s Union to support the 
rationale behind my petition. 
 In England and Wales this restriction was removed when the Fire Services Act 1947 was 
replaced by the Fire and Rescue Services Act 2004, there is not one recorded case in six years 
of there being a “conflict of interest” as a result of a fulltime firefighter also serving as a special 
constable,  a comment which the Scottish Government persistently state as being behind the 
inclusion of section 51 “a conflict if interest could exist, between the two roles”.  I would have 
thought that if there was any element of validity to this main rationale, then this would have 
exposed itself by now in England and Wales. 
Progressing on from the situation in England and Wales, there is absolutely no difference 
between an English special constable and a Scottish special constable, therefore there is no 
argument in comparing the two situations as being different. 
The powers which Firefighters and Police Constables are granted under sections 25 and 26 of 
the Fire Scotland Act are the same. 
There have been occasions in Scotland where persons have unknowingly in the past breeched 
section 51 of the Fire Scotland Act, or the previous legislation, and undertaken both roles, one of 
which was awarded the British Empire Medal as recognition to the services which he provided to 
his community,  on not one of these situations has a conflict of interest materialised. 
 
On the note of the Fire Brigades Unions stance, if I refer to the Justice 2 Committee Official 
Report of the 14 September 2004 : Mike Pringle (Committee member) : “Section 47 of the bill 
talks about employment of police officers. Do you think that section 47 should be removed, and 
do you know how many policemen or special constables are employed in fire brigades in 
Scotland ?” 
John McDonald (FBU Scotland) : “I would have to check, but I understand that special 
constables are not employed by the fire service because of their other duties. However, they 
might be employed as retained or volunteer firefighters. The likelihood of police officers making 
any significant impact on recruitment is negligible. It is not an area of great concern for us, but I 
think that police constables have a specific role out with the fire service that should preclude them 
from being employed as firefighters. If you are talking about rural communities, there is a small -” 
The Convener : “So you support the continuing prohibition of employing police officers ?” 
John McDonald : “Yes , we do. “ 
 
This is evidence to suggest that the person (John McDonald) who was representing the FBU, the 
largest representative body of employees of Fire and Rescue services, did not have a clear and 
full understanding of the full situation, and he was cut short in his explanation by the Convener. 
Can I potentially ask the petitions committee, to ascertain the Fire Brigades Union stance on the 
situation which exists in England and Wales, in relation to the eligibility of firefighters to also serve 
as special constables. 



  
 
Passing comment on what Graeme Fraser states in relation to the comments received from 
ACPOS on the 10 August 2009, ACPOS clearly stated that this is an issue for CFOAS and not 
ACPOS, as this restriction solely exists from the Fire Scotland Act, and the Police Special 
Constable Scotland Regulations 2008 makes it clear that Chief Constables have complete 
discretion in appointing individuals, who have employment or business interests out with the 
Police service, and may appoint anyone provided they do not consider that the employment or 
business interest in question conflicts with the office of constable. However a potential conflict of 
interest remains over which senior officer has primacy at incidents where both services are in 
attendance. This is clearly a matter for individual Chief Constables and Chief Fire Officers to 
consider, but it is not surmountable. ACPOS would be happy to enter into discussions with 
CFOAS to develop a memorandum of understanding, although local agreements based on local 
working practices might be more fruitful. 
Graeme Fraser’s comment, fails to mention the full opinion of ACPOS which I have previously 
mentioned above.  
 
Are all of these findings not clear enough evidence, to the Scottish Government that Section 51 of 
the Fire Scotland Act is totally unnecessary.  
 
Therefore to conclude my latest synopsis comments, Yes I am in full agreement with the 
Government, Section 51 of the Fire Scotland Act, is not directly affecting the service that the 
Police or the Fire Service provide to the communities of Scotland, there is absolutely no evidence 
to suggest that it is, and the Government are all too aware of this, but Section 51 is completely 
unnecessary and it is arbitrary unjust for them not to take on board all of the evidence to justify 
this, especially the comments received from all of the professional bodies which are in support of 
my petition. 
Therefore I implore the Government to amend Section 51, to retain the restriction to prevent full 
time police officers from becoming retained firefighters , but to allow full time firefighters to be 
eligible to be appointed as special constables, in line with English and Welsh legislation, 
especially in this current climate in which each public sector body, is about to realise the direct 
implications, which the severe financial cutbacks, will have on the manner in which Police and 
Fire services provide frontline services to the communities in which we are all part of. If Section 
51 were amended this can only attribute to the enhancement of the service of security that the 
Police provide, as the role of special constable is voluntary, and equates to no significant financial 
drain, on what will be extremely limited, financial resources available when the cut backs are 
realised. 
 


