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Please find below my response comments to the Scottish Governments response dated 29th July. 
 
In response to Graeme’s comments on Section 26 of the Fire Scotland Act, he fails to mention 
the most relevant part of this piece of legislation, in relation to the part which I highlighted that is: 
Section 26 part (1)   A constable may - (a)  if the constable reasonably believes that a fire 
has broken out, do anything the constable reasonably believes to be necessary for the 
purpose of - 
(1) extinguishing the fire  
(2) protecting life or property 
 
 
The above part of Section 26 relates to extinguishing a fire, this is not mentioned  in Section 17 of 
the Police (Scotland) Act 1967 (General functions and jurisdiction of constables) which Graeme 
quotes, as Section 26 supplementing powers that constables already possess under the Police 
(Scotland) Act 1967. 
I would like to make the petitions committee aware of section 25 of the Act which applies to 
firefighters : 
Section 25 of the Fire Scotland Act (Powers of authorised employees in relation to emergencies) 
(1) An employee of a relevant authority who is authorised in writing by the authority for the 
purposes of this section (an “authorised employee”) and on duty may- 
(a) if the employee reasonably believes that a fire has broken out, do anything the employee 
reasonably believes to be necessary for the purpose of - 
(1) extinguishing the fire; or 
(2) protecting life or property 
 
As you will see from the above comparison between the powers which the Fire Scotland Act 
grants employees of a Fire Authority and Police Constables, these powers are the same. I have 
included as an attachment a copy of Sections 25 and 26 of the Fire Scotland Act as a reference 
for the Petitions Committee members. 
 
 
Relating to the second area of the Governments response, Graeme mentions that the request 
from the petitions committee was not received until the 20th July, and a response deadline was 
set for the 21st July from the committee, for the Government to arrange and meet with the 
identified parties, can I please enquire as to why this was the case. When I was informed of the 
petitions committees intentions on the 10th May. 
Graeme comments that these bodies has been contacted in the past to ascertain their views on 
this area, and the Government sees no benefit in arranging a meeting with these bodies at this 
time. The fact of the matter is ACPOS, CFOAS, Police Federation, Fire Officers Association are 
in support of an amendment to take place as are the Retained Firefighters union, which were not 
contacted but I have established through communications with. The only parties opposing an 
amendment  are the Government and the Fire Brigades Union, further comments are that the law 
has remained unchanged since 2005 and the previous administration did not seek an 
amendment. It seems probable to me that this area has not been highlighted as requiring a 
rethink, until I raised the agenda through the petitions committee in 2009. 
 
 
SUMMARY 
In a period of severe financial constraint where Fire and Rescue authorities and Police authorities 



 

 

are experiencing budget cuts, which could potentially have a detrimental effect on the way that 
these services operate and provide a service to the communities of Scotland for example by 
imposing a recruitment freeze for new employees, I would have thought that the Scottish 
Government would have been striving to assist as much as they possibly could with the manner 
in which both organisations continue to provide a service to the Scottish Communities not the 
opposite which retaining this section of legislation will have. 
 
On a final note in relation to the Governments continual claim of a “conflict of interest” scenario 
between the roles of a Firefighter and that of a Police Constable, I would like to bring to the 
petitions committees attention a situation which occurred on the Island of Gigha where a publicly 
spirited individual named Seumas McSporran undertook the roles of a Special Constable for 29 
years, during this period he also performed the role of a volunteer firefighter, as a result of the 
services he provided to this remote community he was awarded the British Empire Medal. If a 
conflict of interest hypothetical scenario actually had any rational validity, I would have thought 
that it would have occurred in this remote Scottish community over this period of time.  
 
Once again I would like the Petitions Committee to take account of the valid points which I have 
raised and implore the Scottish Government to see sense in this matter and raise a debate in 
Parliament, which includes a representative from ACPOS, CFOAS, Police Federation, Fire 
Officers Association, Retained firefighters Union, and the Fire Brigades Union to revisit this area, 
which I have highlighted as being an unnecessary section of legislation, which has the negative 
affect of preventing publicly community spirited persons from serving their communities. 


