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29 July 2010 
 
 
Dear Ms Wilson 
 
Thank you for your letter dated 7 February 2010 regarding the Committee’s consideration of 
Petition PE1254.  As you are aware, this letter was not received by Scottish Resilience 
Strategy Unit until 20 July and as agreed an extension to your original deadline for a reply 
was given.  The Scottish Government's response to the issues raised in your letter is 
attached as an annex. 
 
Yours sincerely 
 
 
 
 
 
Graeme Fraser 
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Annex 
 
• It is our understanding from the petitioner that a police constable, under s26 of the 

Fire (Scotland) Act 2005, has powers ‘in relation to fires’. How is there not a 
conflict of interest here? Does this not contradict your position in relation to fire 
fighters looking to undertake ‘police constable’ duties? 

 
Section 26 of the Fire (Scotland) Act 2005 re-enacts section 30 of the Fire Services Act 1947 
and does define the powers of a constable in relation to fires, where the constable 
reasonably believes that a fire has broken out. 
 
A police constable exercising powers under section 26 would be performing a duty as a 
constable not a firefighter.  Section 17 (General functions and jurisdiction of constables) of 
the Police (Scotland) Act 1967 define the duties of a constable.  A constable has a duty to 
(a) to guard, patrol and watch so as— 
 
 (i) to prevent the commission of offences. 
 (ii) to preserve order, and 
 (iii) to protect life and property; 
We do not see that there is a conflict of interest.  The powers, under the Fire (Scotland) Act 
2005, that the constable has in relation to fire, supplement the duty that constables already 
have under the Police (Scotland) Act to protect life and property.   Therefore we see no 
conflict created by section 26 of the Fire (Scotland) Act 2005.  The position that we set out in 
our earlier response is not contradicted by section 26.  
 
 
• The Committee asks that you meet with the Association of Chief Police Officers in 

Scotland, the Chief Fire Officers Association (Scotland), the Fire Brigades Union, 
Fire Officers Association and the Scottish Police Federation to discuss this 
specific issue and to report back to us with a note of the meeting and the decisions 
and actions taken. In particular, who supported what the petitioner calls for and 
whether that will now be actioned. 

 
As set out in the Scottish Government’s covering letter the request for information from the 
Petitions Committee was not received until 20 July, consequently no meetings have been 
arranged with any of the above parties.  Each of the bodies you mention has already 
expressed their view on this matter to the Committee in earlier evidence.  As you are aware, 
there is no uniformity of view with, for example, the FBU opposing a change and CFOA(S) 
supporting one.  As such, the Scottish Government sees no benefit in agreeing to set up a 
meeting with these bodies at this time. 
 
Section 51 has been in place since the Act was passed by Parliament and came into force in 
2005.  The law has remained unchanged since then.  The previous Government has not 
made or sought change to this law either.  There has been the opportunity since then to do 
so, but this has not happened.  The Scottish Government continue to believe that on balance 
there is a need for the section to be retained and have yet to be convinced that this 
restriction is causing operational difficulties for either service.  Were clear evidence brought 
forward that this is the case, we would of course reconsider this. 
 
 


