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Please find below my response comments to the Scottish Governments response dated 9th 
February 2010. 
 
The National Policing Improvement Agency, are also not aware of any evidence which exists, to 
state that a conflict of interest has occurred, as a result of a firefighter either full time or retained 
being allowed to serve also as a special constable in England and Wales. 
 
The Government have stated that no comparison can be made between the situation which 
exists in England and Wales and that of Scotland, due to the differences in the legal definition of 
a special constable, under the Police Scotland Act 1967 and the Police Act 1996.  Can I ask then, 
as the Government have stated that no comparison can be made in relation to the situation which 
exists in England and Wales, does Sect 51 of the Act apply to English special constables also, 
bearing in mind that English special constables have no police powers in Scotland.  Therefore 
there can be absolutely no feasible argument of a potential, for a conflict of interest existing 
between the role of  a Scottish firefighter and English special constable.   The fact remains that 
there are no differences what so ever in the police powers that special constables posses in 
England and Wales to that of special constables in Scotland. Both posses a power of arrest 24hrs 
a day 7 days a week, both can put themselves “on duty” to serve these powers if they deem this 
necessary. English / Welsh special constables are fully warranted and attested as are Scottish 
special constables,  
It is worthy of note that the Police (Scotland) (Special Constables) Regulations 2008, Regulation 
5 gives full autonomy to Chief Constables on whether anyone applying for the post of special 
constable has a business interest, or occupation, or appointment which may cause a conflict of 
interest . A definitive list existed under  previous legislation  (Police Special Constables 
Regulations 1966), where the Fire Brigade was one of the restricted occupations, however this 
has been removed under the current regulations. 
 
During the Justice 2 Committee Official hearings in 2004, the Chief Fire Officers Association in 
Scotland, the Retained Firefighters Union, Highlands and Islands Fire Board, Lothian and 
Borders Fire Board, and the Fire Officers Association all expressed an opinion that section 47 of 
the Fire Scotland Bill should not prevent special constables from also being employed as retained 
/ volunteer or full time firefighters or vice versa. Why did the Government at the time not take on 
board these submissions from all of these professional organisations. 
 
If a conflict of interest argument was valid, which the Scottish Government continually claim to be 
the case then why, included in the Fire Scotland Act under Section 26, do Constables have 
powers in relation to fires:-  
26   Powers of constables in relation to fires 
(1) A constable may - 
     (a) if the constable reasonably believes that a fire has broken out, do anything the constable 
reasonably believes  to be necessary for the purpose of - 
extinguishing the fire; or 
protecting life or property; and 
      (b) do anything the constable reasonably believes to be necessary for the purpose of 
preventing or limiting damage to property resulting from anything done as mentioned in 
paragraph (a). 
(2) A constable may in particular under subsection (1)- 
      (a) enter (by force if necessary) premises or a place; 



      (b) move a vehicle without the consent of its owner; 
      (c ) force open and enter a lock fast vehicle; 
      (d) restrict the access of persons to premises or a place. 
 
 Surely by giving police constables statutory powers in dealing with incidents involving fire, this 
contradicts the statement the Government claim of the potential for a conflict of interest between 
the role of a firefighter and that of a police constable.   Are  the Government also aware that 
firefighters can serve in departmental positions, as well as operational posts, when the comment 
is raised regarding the hypothetical conflict of interest scenario.  This section of legislation,  has 
an unscrupulous affect of preventing all firefighters, regardless of position or post, the opportunity 
to also serve their communities as special constables. 
 
Summary 
Though it is recognised that a conflict of interest scenario could exist between a full time police 
constable serving as a retained / volunteer firefighter, the opinions from the previously mentioned 
professional bodies see no reason why a special constable cannot serve also, as a retained / 
volunteer or full time firefighter, this is an equally shared opinion to the English and Welsh 
Governments, hence the reason that this is allowed under legislation in England and Wales.   The 
government are  basing their views on the retention of this section of legislation primarily on the 
hypothesis of a conflict of interest scenario, which has no relevance to the primary aim of my 
petition. The ethos behind my petition is shared by  ACPOS, CFOA, Fire Officers Association and 
the Police Federation, therefore I wish to propose to the petitions committee that they make a 
recommendation to the Scottish Government to amend Section 51 of the Fire Scotland Act 2005 
to give Chief Constables and Chief Fire Officers the autonomy to decide whether or not, a 
firefighter either full time, retained or volunteer can also serve as a special constable. 


