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Dear Ms Wilson 
 
Thank you for your letter of 11 February regarding the Committee’s consideration of 
Petition PE1254.  As requested, attached at annex A is the Scottish Government's 
response to the issues raised at the committee’s meeting of 9 February. 
 
Yours sincerely 
 
 

 
 
 
Graeme Fraser 
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Annex A 

PUBLIC PETITIONS COMMITTEE CONSIDERATION OF PE1254  
QUESTIONS ARISING FROM COMMITTEE MEETINGS 

 

TUESDAY 9 FEBRUARY 2010— 

Scottish Government — 

• in England and Wales discretion on whether to allow a fire fighter to 
become a special constable is left to Chief Fire Officers and Chief 
Constables. Is there any evidence to suggest this is causing a conflict of 
interest? 

The Scottish Government would not expect to be made aware of any issues of conflict 
of interest in relation to the employment of firefighters or constables in England and 
Wales.  We have contacted UK Government Officials at Communities and Local 
Government who provided the following response  

Communities and Local Government issued advice to all Fire and Rescue Services 
and Fire and Rescue Authorities in England on 9 October 2009 which stated that 
provided  there is local agreement between the Chief Fire Officer of the Fire and 
Rescue Service and the Chief Constable of the Police Force, a Special Constable can 
be permitted to serve as a Retained or Wholetime Duty System Firefighter and vice 
versa. 

Communities and Local Government has not been made aware of any conflict of 
interest.

• there appears to be collective agreement between the Chief Fire Officers 
Association, the Association of Chief Police Officers in Scotland, the Fire 
Officers Association and the Police Federation on the advantages of 
lifting this restriction. Similarly, the restriction does not exist in England 
and Wales. Why not simply lift it? 

As explained in the Scottish Government response of 3 November 2009 this restriction 
on Special Constables does not exist in England and Wales due to the different legal 
status of Special Constables under the English police legislation.  It is therefore not 
possible to make a direct comparison between the two. 

The Scottish Government are still of the view that the restriction should remain. This 
was a view shared by the Fire Brigades Union in their earlier submission of 15 June 
2009.  The Scottish Government continues to contend that, given the legal status in 
Scotland, there is the potential for a conflict of interest.  Further, Scottish Government 
has already stated that, in its opinion, the proposed solution of a memorandum of 
understanding would not offer sufficiently robust protection to employees in the event 
of a conflict coming to light. 
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• will you enter into a consultation with these organisations along with the 
National Police Improvement Agency to broaden your understanding of 
the benefits of amending section 51 along with a practical understanding 
of how both these services work?  

The Scottish Government, in its reply of 2 September 2009, indicated that it was not 
convinced that the restriction is causing operational difficulties for either service.  If, 
however, the Association of Chief Police Officers (Scotland) or the Chief Fire Officers 
Association (Scotland) were to bring clear evidence that this is the case, we would 
then be happy to discuss the matter further.  The National Police Improvement Agency 
has no remit in Scotland and therefore it would be inappropriate to include the 
organisation in any discussion of this matter. 
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