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Please find below my response comments to Graeme Fraser’s correspondence dated  3rd 
November. 
 
Why do the restrictions which are in place preventing fire officers from becoming special 
constables not apply to other emergency service workers when these workers could also 
have a conflict of interest ? 
Graeme makes the comment of, secondary employment of members of other emergency 
services is a matter entirely for their primary employers. Then goes onto mention that the Scottish 
Ambulance Service recognise the conflict of interest issue in their policy of secondary 
employment. However the secondary employment policy of the Scottish Ambulance Service 
makes no reference what so ever of a restriction, prohibiting an employee of the Scottish 
Ambulance Service from becoming a special constable. I have been informed that employees of 
the Scottish Ambulance Service have served as special constables. If other emergency service 
employers have the discretion on what types of interests and secondary employment, their 
employees undertake out with their primary employment, then why should the fire service in 
Scotland be any different.  I would like to point out the fact that in England and Wales, this 
discretion is left to Chief Fire Officers and Chief Constables of whether or not to allow a firefighter 
to become a special constable, or a special constable from becoming a firefighter . 
 
Why does it not believe that a memorandum of understanding between the police and the 
fire service would be robust enough to allow fire officers to act as special constables ?  
Again reference is being made to hypothetical scenarios. It seems to me that the government 
does not have a full and clear understanding of the purpose of my petition. As the Government 
are quoting a scenario which bears no resemblance to my petition, the scenario of a police officer 
undertaking the role of a retained firefighter. My petition is to seek an amendment of section 51 of 
the Act to allow a firefighter to also serve as a special constable, I have never sought for the 
amendment, to also allow a full time police officer to  serve as a retained firefighter, these are two 
totally different aspects. In England and Wales a full time police officer cannot serve as a retained 
firefighter, however a special constable can serve either as a full time firefighter or a retained 
firefighter.  
 
Special constables who are in employment are subject to the working time directive, so there 
would be no difference if a firefighter were to perform  as a special constable. So this restriction 
currently exists, therefore this is not a valid argument.   
 
What measures are in place to increase the numbers of special constables in remote and 
rural areas where there may be a lack of suitable individuals? 
I would like to suggest that the government makes contact with individual police forces, regarding 
the recruitment of special constables in rural and remote areas.  As this problem does exist . One 
of the reasons for this is a large number of special constables apply to become full time police 
officers and are successful, this undoubtedly creates a large amount of vacancies which exist for 
special constables.   
Reference is made to “It is hoped that individuals with valuable skills and experience can add to 
the policing of their communities through their voluntary work with the special constabulary.” As 
quoted by Graeme Fraser. If section 51 was amended then this would allow a large amount of 
potentially suitable candidates who possess valuable skills and experience to become eligible for 
recruitment as special constables. (firefighter’s) 
 

 



 

 
Would allowing fire officers to act as special constables not facilitate this working ? 
(Collaborative working between emergency services). 
Graeme refers to any conflict of interest an individual might face in undertaking their professional 
role in a given situation is unlikely to help deliver the model of shared services currently being 
pursued. When the Chief Fire Officers Association Scotland and the Association of Chief Police 
Officers in Scotland are in agreement with my petition, and would be happy to collaborate with 
each other, to develop a memorandum of understanding to negate any potential conflict of 
interest scenario, which could arise, then in my opinion the government should take cognisance 
of this point and allow these two professional organisations to fulfill this action, which adds 
adherence to collaborative working between emergency services. Again referring to the point I 
made earlier of the Government not having a complete understanding of how the police and fire 
service actually operate, if this issue was of the nature which the Government seems to be 
completely transfixed to being the case, then would the two organisational bodies who are made 
up of and represent the Chief Fire Officers of Scotland and the Chief Police Officers of Scotland 
not be in agreement with the Government on this issue.  
 
If the recruitment and retention of special constables is an operational matter for Chief 
Constables, should the decision of whether or not to allow a serving fire officer to act as a 
special constable not be left to them ? 
If the Scottish Government adopted the approach which the English and Welsh Governments 
have on this issue,” I refer to Fire and Rescue Services Circular   62 / 2009 section 3.0 
Firefighters Employed as Special Constables 
There is no restriction in the Police Act 1996 which prohibits firefighters from becoming Special 
Constables. Firefighters employed on either the retained or wholetime duty systems who seek to 
also work as special constables, are eligible to do so, provided there is local agreement between 
the Chief Fire Officer and the Chief Constable.” 
Then the statement Graeme made of the scenario of “The decision, could not be left to one 
service when the impact could be on the operation of both services,” would be negated. 
 
Why not devolve decisions on the recruitment of firefighters as special constables to 
individual police and fire and rescue boards ? 
Why does the Government not enter into a debate with the Chief Fire Officers Association 
Scotland and the Association of Chief Police Officers in Scotland on whether or not sufficient 
evidence exists, which would assist with the recruitment of suitable personnel, and if an 
amendment of this legislation were to take place, the advantages it would serve to both 
employers and would assist with collaborative working between emergency services, which I 
would like to point out the Scottish Ambulance Service are currently adopting, as there are 
ambulance personnel currently serving as retained firefighters. 
 
Conclusion 
I would like to bring to the attention of the petitions committee members, that in England and 
Wales, full discretion is given to the Chief Fire Officer and the Chief Constable of whether or not 
to allow a firefighter (both fulltime and retained) to be employed as a special constable and a 
special constable to be employed as a  firefighter (both fulltime and retained).  
A special constable in England and Wales is fully warranted and has full police powers. Who 
possess a power of arrest 24 hours a day 365 days of the year. 
This is exactly the same as the status of a special constable in Scotland, who are also fully 
warranted and have full police powers 24hrs a day 365 days of the year. 
 
The legislation which governs Fire and Rescue authorities in England and Wales (Fire and 
Rescue Services Act 2004)   Section 37:  maintains the longstanding prohibition on the 
employment by a Fire and Rescue Authority of a member of the police force.  Under section 101 
of the Police Act 1996 special constables are not deemed to be members of the ‘ police force’. 
Hence the legal reason why special constables in England and Wales are allowed to serve as 
firefighters and firefighters are allowed to serve as special constables. 

 



 

 
To simplify this in relation to powers of arrest a special constable in England and Wales holds 
exactly the same powers of arrest, as a special constable in Scotland. If the conflict of interest 
scenario, which the Scottish Government continually refers to, was valid, would it not be fair to 
state that this situation would have materialised in England and Wales. The question has to be 
asked, why does the Scottish Government not adopt the same approach to this situation as the 
English and Welsh Governments, when there are no differences between Scottish specials and 
English / Welsh specials other than the legal wording of the definition of a special constable. 
 
The Government have claimed if sufficient evidence were brought forward, indicating that this 
was creating operational difficulties for either service, they would reconsider their position. Albeit I 
have not proved that there are operational difficulties which exist, as a direct result of this section 
of legislation, but I have proved that there is a collective agreement, where the Chief Fire Officers 
Association, the Association of Chief Police Officers in Scotland, the Fire Officers Association and 
the Police Federation have indicated that they would approve an amendment to take place, as 
they are aware of the advantages a lifting of this restriction, would have on the policing and the 
service fire authorities provide to the communities of Scotland. The English and Welsh 
Governments were obviously aware of the benefits a lifting of this restriction could provide to both 
services and the community, hence the reason why the Fire and Rescue Services Act 2004 
allows this. 
 
I wish to propose that the petitions committee urge the Scottish Government to enter into 
consultation with the Chief Fire Officers Association, the Association of Chief Police Officers in 
Scotland, the Fire Officers Association, the Police Federation and the National Police 
Improvement Agency to raise a debate, which will allow, the Government to have a clearer 
understanding of the benefits which an amendment of Section 51 of the Act, to allow a firefighter 
either full time or retained to also serve as a special constable, would achieve. 

 


