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By email to: petitions@scottish.parliament.uk 
 
 
 
Our Ref: CS/DJK/LS 
 
 
 
01 September 2009 
 
 
Dear Sir/Madam 
 
CONSIDERATION OF PETITION PE1254 
 
Thank you for the opportunity to comment on the above Petition.  It seeks to remove a restriction 
on employees of a fire and rescue authority from being employed as a special constable.  Some 
background information on the special constabulary may be helpful. 
 
The Scottish Police Federation represents the Special Constabulary. In making regulations with 
respect to membership of the Scottish Police Federation under Section 44(3)(a) of the Police Act 
1964, there was no distinction made between special constables and regular constables. Special 
Constables are members of police forces within the terms of Section 3 of the Police (Scotland) 
Act 1967.   
 
Unlike regular Police officers, most Special Constables are employed in other occupations which 
are separate from and in addition to their responsibilities as police officers.  Secondary 
employment of regular officers has, historically, been tightly controlled for a number of reasons 
including the need to ensure their availability for duty and the need for the public to have 
confidence in their independence. Given that most Special Constables are in other employments 
the risk of compromise or abuse was dealt with in another way.   
 
Historically, this was done by creating a bespoke list of ineligible occupations.  It was stipulated 
within old regulations that persons who held or had an interest in any certificate relating to, liquor 
licensing; betting and gaming; or regulating places of public entertainment; should not be 
appointed as Special Constables. 
 
However, while drafting The Police (Special Constables) (Scotland) Regulations 2008 it was 
thought to be no longer practical to produce a list of ineligible occupations. Rather, Regulation 5 
(4)(b) of those Regulations state: 
 

A person shall be regarded as having a business interest for the purpose of this regulation 
if that person is employed in any occupation or holds any appointment which in the 
opinion of the chief constable may cause a conflict of interest with that person’s 
appointment to the office of special constable 
 

Certain statutory provisions also specifically preclude appointment to the office of constable, 
these include: 

• School Crossing Patrol Officers (RTA 1984 S26.1) 
• Traffic Wardens (RTA 1984 S95.6) and of course, 
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• The Fire (Scotland) Act 2005 
 

The Scottish Police Federation would have no objections if the above Petition was successful. 
 
Yours sincerely 
 
 
Calum Steele 
General Secretary 
 


