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Dear Linda 
 
PETITION PE1254 
 
I refer to your correspondence dated 4 June 2009, in connection with the above subject, 
which has been considered by the Operational Policing Business Area and can now offer the 
following by way of comment. 
 
With regard to the appointment of fire fighters as Special Constables, the issue is in two 
parts.  Firstly, regulation 5 of The Police (Special Constables)(Scotland) Regulations 2008 
makes it clear that Chief Constables have complete discretion in appointing individuals who 
have employment or business interests outwith the Police Service, and may appoint anyone 
provided they do not consider that the employment or business interest in question conflicts 
with the office of Constable. 
 
The second part is that fire fighters are prohibited from joining the Special Constabulary by 
virtue of the Fire (Scotland) Act 2005.  ACPOS considers this to be an issue for The Chief 
Fire Officers Association Scotland (CFOAS), not ACPOS.  However, if that Act was to be 
amended to allow fire fighters to become Special Constables, it would then be for individual 
Chief Constables to decide on their policy of recruiting or not recruiting fire fighters.   
 
However, a potential conflict of interest remains over which senior officer has primacy at 
incidents where both services are in attendance.  This is clearly a matter for individual Chief 
Constables and Chief Fire Officers to consider but it is not insurmountable.  ACPOS would 
be happy to enter into discussions with CFOAS to develop a memorandum of understanding, 
although local agreements based on local working practices and relationships might be more 
fruitful. 
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The second issue you highlight is Peter Jamieson's query on the powers Special Constables 
have while off duty.  Mr Jamieson is right in his assertion that Specials Constables hold the 
office of Constable in exactly the same way as regular officers.  The consequence of this is 
that they have the same powers off duty as on duty.  The Police (Scotland) Act 1967 does 
not differentiate between being on duty and off duty and my opinion is that police officers 
place themselves on duty as opposed to being on duty at all times.  
 
Police powers extend throughout Scotland and are not limited by force boundaries.   The 
production of a warrant card would be useful for identification purposes, but not absolutely 
necessary as long as officers identify themselves as police officers.   Most forces include a 
presentation from their Professional Standards Department during induction training and this 
would cover conduct both on and off duty as well as the use of police powers while off duty.   
 
The issue will be raised at the next ACPOS Special Constables' Group Meeting to be held on 
27 August 2009 in order to ensure this becomes common practice. 
 
I trust this is of assistance to you. 
 
Yours sincerely 

 
 
ACC Caroline Scott 
ACPOS General Secretary 
 
 


