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Dear Mr Cochrane 
 
CONSIDERATION OF PETITION PE1189: GOVANHILL HOUSING ASSOCIATION 
 
Thank you for your letter of 24 November 2010 on behalf of the Public Petitions Committee, 
seeking a written response to questions raised by the Committee in relation to Petition 
PE1189, lodged by Anne Lear on behalf of Govanhill Housing Association. You raise two 
questions, to which I will respond below. 
 
Q Will you summarise how the provisions of the Private Rented Housing (Scotland) 
Bill and the Housing (Scotland) Bill (if passed by the Scottish Parliament) will assist in 
addressing the issues raised in the petition? 
 
Private Rented Housing (Scotland) Bill  
In the Minister for Housing and Communities’ letter of 6 October 2010, he outlined that the 
overall objectives of the Private Rented Housing (Scotland) Bill were to improve standards of 
service for consumers in private rented housing and enable continued sustainable growth in 
the sector. In summary, the Bill will amend the systems of registration of private landlords 
and licensing of houses in multiple occupation, give local authorities a power to tackle 
overcrowding and amend legislation relating to the private sector tenancy regime.  
 
The Scottish Government is pleased to note from the petitioner’s recent correspondence to 
the Committee (dated 9 November 2010) that the petitioner welcomes the Bill’s provisions to 
strengthen local authorities' powers to tackle the minority of unlawful landlords and agents, 
and deal with the problems this causes for tenants, communities and neighbouring areas. 
 
One specific area where the Bill will assist in addressing the private rented sector related 
issues in this petition is in raising awareness of the rights and responsibilities of 
tenants, landlords and agents. Key provisions include: 

• a proposed mandatory information pack for tenants at the start of their tenancy; 
• greater clarification of the notices that must be issued to gain possession of a property 

let as a Short Assured Tenancy; and 
• clarifying that all pre-tenancy charges are illegal apart from certain specified, 

reasonable charges, which will put an end to agents charging unfair premiums. 
 
In addition the Bill will improve the enforcement of landlord registration by improving 
councils’ evidence gathering powers.  It will: 

• allow councils to request a criminal record certificate to verify information; 
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• strengthen attempts to catch unregistered landlords by requiring the Private Rented 
Housing Panel to share information; and  

• make it mandatory that adverts for privately rented properties include registration 
numbers.  

 
We are aware from Stage 1 evidence on the Bill that there are some difficulties in gathering 
evidence for successful prosecutions and in the length of time and significant resources it 
can take to progress through the courts.  The Bill’s improvements to councils’ evidence 
gathering powers will help in this regard, as will the provision to increase maximum fines for 
landlord registration offences to £50,000.  The Scottish Government believes that this will act 
as a deterrent for landlords and send a strong message to the courts about the weight the 
Scottish Government attaches to such offences.  
 
The Scottish Government has included provisions to tackle overcrowding in the Bill in 
response to calls from local authorities, such as Glasgow City Council, and the Private 
Rented Sector Strategy Group’s recommendations. The petitioner has described the impact 
that slum living conditions have on the health and wellbeing of both residents and the wider 
community. We are aware that there are serious cases of overcrowding in some parts of 
Scotland affecting vulnerable groups such as migrant workers, and creating serious health 
risks for them and unacceptable conditions for neighbours. The Bill gives local authorities a 
discretionary power to issue an overcrowding statutory notice to private landlords 
which will help protect communities and tackle localised problems such as that in Govanhill. 
It is essential that vulnerable tenants are protected and so the Scottish Government will 
issue statutory guidance on the use of the notice, which will 

• make it explicit that there must be careful consideration of all the facts on a case by 
case basis before deciding whether to take action or not; and  

• make it plain that the Scottish Government will expect local authorities to act 
sensitively and take a proactive multi-agency approach providing advice and support 
for tenants.   

 
The Bill tackles important issues where action is required now. However, we fully recognise 
that more work is still to be done and broader reform is required in the sector. Expert 
stakeholders in the PRS Group will continue the required strategic work beyond the Bill 
which will include topics raised during Stage 1. 
 
Housing (Scotland) Act 2010 
The Housing (Scotland) Act 2010 received Royal Assent on 9 December.  It amends the 
powers of local authorities to deal with disrepair in terms of maintenance powers, repayment 
charges and enforcement powers, by allowing them to:  
 
Maintenance powers  

• recover costs and associated expenses from owners where the authority draws up a 
maintenance plan in default, or varies it; 

• recover costs incurred in registering maintenance orders and maintenance plans;  
• pay missing shares into maintenance accounts on behalf of owners who are unwilling 

to pay their share;  
 

Repayment charges  
• recover the costs of registering a repayment charge or the discharge of a repayment 

charge;  
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Enforcement powers 
• designate Housing Renewal Areas without the need for ministerial consent; and 
• potentially provide assistance to home owners in relation to demolition.  

 
These amendments are designed to improve the effectiveness of the powers available to 
local authorities under the Housing (Scotland) Act 2006, which may be appropriate to deal 
with issues such as those affecting Govanhill. In particular, amendments to the maintenance 
powers will mean that local authorities will be able to pay, and recover,  missing shares on 
behalf of unwilling owners who are otherwise holding up communal maintenance work. And 
authorities will be able to recover costs and expenses incurred in using maintenance powers 
from owners whose failure to maintain their property caused the enforcement action in the 
first place. 
 
Local authorities will also be able to recover the cost of registering charges which have only 
come about as the council has taken enforcement action where an owner has failed to carry 
out works.  Removing the need for Ministerial approval for Housing Renewal Area 
designation orders will shorten the process and recognises that authorities are best placed to 
determine what action is needed locally. 
 
These powers are expected to come into force from 1 March 2011.  In all cases it will be up 
to the local authority to determine whether it is appropriate to make use of them in individual 
situations. 
 
Q. What is your response to the point made by the petitioner about recycling penalty 
charges associated with enforcement being returned to the local authority.  Will you 
provide for this?  
 
Funding for local authority Landlord Registration functions, including those associated with 
enforcement, is generated by fixed registration application fees levied on landlords. This is 
currently £55 for an application to register plus an additional £11 per property. This funding 
can be used for landlord registration enforcement activity.   
 
Local authorities will work with landlords in the first instance to encourage them to register 
and comply with the legislation. However failure to do so can result in local authorities 
imposing administrative penalties; i.e. Rent Penalty Notices, which prevent rent being 
received by the landlord (there is no income generated for the local authority) and Late 
Application Fees which generate revenue of £110 for the authority for each late application.  
At the end of September 2010 local authorities had issued 2054 late application fees.  
  
The Minister for Housing and Communities has written recently to the Chancellor of the 
Exchequer to ask that he legislates to enable the revenue from fines imposed by Scottish 
courts in respect of private landlord registration offences to be retained by the Scottish 
Government. The Minister is keen to support the growth and improvement of the private 
rented sector in Scotland and believes this to be one area where finances devolved to 
Scotland could potentially empower local authorities to carry out their statutory functions in 
an innovative way, targeting the practices of poor landlords while enabling good landlords to 
thrive. 
 
 
Valerie Sneddon 
House Condition Team Leader 
Private Housing Unit: Quality and Consumers 


