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In your letter dated 8 September 2010, I was invited to provide an update on Scottish
Government activity relevant to this petition, since that described in my last letter of 23 July.

Progress with the proposed private housing bill

In my letter of 23 July, I provided an update on the development of the then proposed private
housing bill which was subject to consultation. I am pleased to inform you that the Private
Rented Housing (Scotland) Bill was formally introduced to the Scottish Parliament on 4
October and is available on the Parliament's website at:

http://www.scottish.parliament.uk/business/bilis/billslnPro!:!ress/index.htm

The objectives for this Bill are to improve standards of service for consumers in private
rented housing and enable continued sustainable growth in the sector. It includes measures
to strengthen the regulation of the private rented sector and safeguard the reputation of the
many good private landlords; improve the working o·f the private sector tenancy regime and
ensure that tenants and landlords understand their rights and responsibilities; help local
authorities protect vulnerable tenants and prevent overcrowding; and strengthen local
authorities' powers to tackle rogue landlords and agents and deal with the problems this
causes for tenants, communities and neighbouring areas.

Correspondence from Govanhill Law Centre and the petitioner

Illegal evictions

I note the recent correspondence to the Committee from Govan Law Centre (GLC) in which
they raise concerns regarding illegal evictions in the area.
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The law is very clear about the correct processeB a landlord must go through to seek
repossession of their property, including the need for a court order, and also that harassment
or intimidation of a tenant is a criminal offence. While the vast majority of private landlords
and letting agents act lawfully and operate to good standards, there is a small minority of
landlords who do not and may deliberately break the law in order to cut costs or for other
reasons, with little regard for the impact on their tenants. These landlords may be exploiting
their tenants, such as migrant workers, tenants on bEmefits or others who may be vulnerable
and not understand their legal rights. For example, they may make these tenants live in
unsafe conditions or evict them illegally, which is likely to leave tenants homeless and cause
them distress.

The responsibility of prosecution in cases of illegal eviction lies with the police and
Procurator Fiscal, although tenants in such cases would have to provide evidence. A tenant
who is illegally evicted does have the right to take legal action to claim damages from the
landlord.

To ensure that illegal evictions and other private rented housing offences are dealt with
appropriately and to discourage landlords from attempting to evict a tenant illegally, it is good
practice for Scottish police forces and local authorities to share information wherever
possible about any complaints received, whether or not there is sufficient evidence to
prosecute the landlord. It is for local authorities to determine how they manage advice and
support in relation to illegal evictions, depending on their internal division of responsibilities.

The Scottish Government in association with the Crown Office have produced guidance on
handling illegal evictions which was issued to the Association of Chief Police Officers in
Scotland (ACPOS) who circulated it to all police forces in Scotland in 2008. The Scottish
Private Rented Sector Strategy Group, a group of expert stakeholders set up by Scottish
Ministers, considered the issue of illegal evictions in their Consultation Recommendations
Report of January 2010 (which made recommendations to Ministers on what should be
consulted on for inclusion in the proposed private housing bill). The Group reported that they
would return to the issue of illegal evictions in their future work programme as they were
concerned that it appears that local authorities and the police are not using the available
powers to deal with illegal evictions nor taking account of the existing guidance.

The Private Rented Housing (Scotland) Bill requires landlords to issue specified documents
and information to a tenant at the start of a tenancy. This will encourage greater consumer
awareness in the sector and give tenants more information to help them distinguish
responsible landlords and avoid the minority of rogue landlords. It will ensure tenants know
theirs and their landlord's rights and responsibilities. It may therefore assist towards reducing
the number of cases where vulnerable tenants are being exploited by disreputable landlords
such as in illegal evictions.

Enforcement of landlord registration

The GLC also express concerns regarding their perception of a lack of enforcement of
landlord registration by Glasgow City Council (GCC).

One of the objectives of the new Bill is to stren£lthen the landlord registration system.
Several of the provisions in the PRH Bill which will assist local authorities to enforce landlord
registration have originated from suggestions made by GCC.
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For example, one such provision clarifies that when applying the 'fit and proper' assessment
for landlord registration, local authorities should consider sexual and firearms offences and
another provision allows a local authority to require a criminal record certificate to verify
information in relation to landlord registration. These and other provisions will assist local
authorities to register good landlords who do not have a criminal record.

To assist Glasgow City Council and their partners to address the problems associated with
poor landlords in the Govanhill Community, an additional £300,000 was awarded to assist
with implementation of a new 'hit squad' approach. vVorking in the context of the local 'Hub',
we want local partners, including input from Govanhill Housing Association, to identify new
ways to tackle bad practice and exploitation of vulnerable tenants. The City Council has
been issued with a formal offer of grant.

In addition, to this locally focused action, the Scottish Government has commissioned a
national review of the operation and effectiveness of landlord registration. By taking a root
and branch look at the landlord registration system, we aim to enhance its effectiveness and
implementation by local authorities.

Local authority powers of access to PRS properti es

The petitioner has responded to my previous correspondence which explained why a
proposal by GCC was omitted from the new Bill on the recommendation of expert
stakeholders in the Scottish Private Rented Sector Strategy Group.

Glasgow City Council's proposal was that a local authority should be able to have access to
premises for the purpose of applying the 'fit and proper' person test in relation to a landlord's
application for registration. The proposal was that 8pot checks could be done either on a
random basis in order to provide checks on landlords' self-certification or in response to
specific information received. The petitioner states that GCC has advised 'that existing
processes are cumbersome and time-consuming as application and appearance to the
Sheriff Court is required for an Order to access premises'.

As I highlighted in previous correspondence, the Scottish PRS Strategy Group, a group of
expert stakeholders, considered this proposal and had concerns including that it could be
seen as an intrusion for tenants. The Group thought that existing mechanisms (such as the
existing rights of entry under the Housing (Scotland) Act 2006) to check applicants for
registration were sufficient and should be used by local authorities in a more linked-up way
with better information sharing. The proposal was therefore rejected by the Group for the
consultation for the proposed bill, and have not bHen taken forward in the Bill on these
grounds.

Housing Investment Division funding

As I mentioned in my earlier response Government has made available £1.5m over this year
and next to support Govanhill Housing Association's back court improvement scheme and
fund an acquisition strategy in the area. I understand that both these proposals are currently
being developed by the City Council in conjunction with the Association. I expect to see real
progress here in the very near future.
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More generally, in a period where we are facing major reductions in public spending,
Government and Local Authorities will need to consider its funding priorities very carefully. I
understand that the City Council will be reviewing its priorities as part of the production of its
Strategic Housing Investment Plan. Government too is considering its options as we
prepare for the 2010 Spending Review.

Master Plan

I welcome the Council's development of a Master Plan for the area which will look at a
realistic and affordable strategy. I understand that it is proposed that the plan should be
complete by the end of February 2011. I expect all the local organisations to be involved in
this work and I will be speaking to the Council later in October about progress here.

I trust that the Committee recognises the strong commitment , through investment and the
development of legislation, to help communities like Govanhill faced with the misery that
rogue landlords can bring. Our twin track approach to Govanhill reflects our commitment to
addressing the unique combination of issues in the area.

I hope that the information in updating the Committee on what we are and have been doing
to make an impact on the lives of people and communities living in Govanhill. I am happy to
provide updates in the future to the Committee if that would be helpful.

ALEX NEIL
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