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Dear Frank
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~~1
The Scottish
Government

Thank you for your letter of 23 March 2010 in relation to the above petition. You have asked
a number of questions to follow up on the discussion which took place at the meeting of the
Public Petitions Committee on 2 March.

Private housinQ sector consultation

The Scottish Government's consultation on a proposed private housing bill was published on
8 March 2010 (available at http://www.scotland.Qov.uk/Publications/201 0/03/04140613/2).
The deadline for responses is 19 April 2010.

The consultation contains proposals on three areas - the private rented sector (PRS),
licensing of mobile homes sites and twenty year residential lease and standard security
rules. The PRS proposals are most likely to be relevant to the Committee's discussion of
2 March 2010. They arise from the recommendations made by the Private Rented Sector
Strategy Group (the PRS Group), a stakeholders group established by Scottish Ministers.
These proposals aim to make improvements in the areas of landlord registration, houses in
multiple occupation (HMO) licensing, the tenancy regime and overcrowding in the sector.

Some proposals recommended by the Group which are included in the consultation and
which may benefit Govanhill in particular are:

• providing that failure to provide information when required will lead to the presumption
that a property is a House in Multiple Occupation (HMO);

• allowing tenants and local authorities to claim back rent paid in an unlicensed HMO; and
• requiring a private landlord or agent to issue a pack containing specified information to a

tenant at the start of the tenancy.
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Prior to making recommendations for the consultation, the PRS Group considered a number
of proposals from Glasgow City Council which the Council stated would assist in problem
areas such as Govanhill. Proposals that were taken forward from the Council's suggestions
into the consultation include:

• expanding the list of offences to be declared by an applicant for landlord registration;
• allowing a local authority to require a criminal record certificate to verify information in

relation to landlord registration;
• allowing a local authority to serve an Overcrowding Abatement Order on a privately

rented house where overcrowding was causing serious nuisance or seriously affecting
the welfare of occupants; and

• as regards the overcrowding issue, a power to require a private landlord to issue a
statement of the number of people permitted in a house.

You specifically mention Glasgow City Council's proposal that a local authority should be
able to have access to premises for the purpose of applying the 'fit and proper' person test in
relation to a landlord's application for registration. The proposal was that spot checks could
be done either on a random basis in order to provide checks on landlords' self-certification or
in response to specific information received. The PRS Group considered this proposal and
thought that existing mechanisms to check applicants for registration were sufficient and
should be used by local authorities in a more linked-up way with better information sharing.
The proposal was therefore rejected by the Group and so is not included in the consultation
for the proposed bill.

It is worth noting, however, that local authorities have existing rights of entry under the
Housing (Scotland) Act 2006 to enter premises for the purposes of determining whether a
work notice should be served - so if the authority has concerns that a property may be sub-
standard, for example that it may be below tolerable standard, they can use their existing
powers to gain access.

I also mentioned at the meeting on 2 March my intention to consult on extending the powers
available to local authorities to allow them to require improvements as well as repairs. This
power may particularly be beneficial in relation to flatted properties where there is mixed
ownership. My officials are currently working up proposals and considering whether other
potential minor amendments to the enforcement powers should be consulted on. I would
expect to consult on those by summer.

Consideration of other recommendations from Glasqow City Council

At the Public Petitions Committee meeting of 2 March 2010, the Committee discussed two
further proposals by Glasgow City Council in relation to the Private Rented Housing Panel
(PRHP). The theme in these proposals, of a public body or local authority undertaking a
complaints process or giving evidence to the courts in lieu of a tenant, has also been
considered by the PRS Group.

The possibility of having the Repairing Standard enforced directly against landlords by local
authorities or an equivalent agency has been considered by the Scottish Government. This
would have been on the existing model of a local authority taking direct action on houses
below the tolerable standard or in serious disrepair, by serving a statutory notice. However it
was decided that the underlying principle of the 2006 Act, that the householder should have
prime responsibility for his or her housing conditions, should apply. The intention was to
strengthen the existing mechanism for tenants to act on repair issues, rather than replace it
with additional direct regulation by local authorities or other agencies.
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Since the idea of local authorities directly enforcing the Repairing Standard had been
rejected, it was not considered appropriate for local authorities to have the power to
complain to a tribunal about breaches of the Standard. Local authorities already have
powers to take direct action on sub-standard houses, the condition of which may also
constitute breaches of some requirements of the Repairing Standard. These powers will be
strengthened by the implementation of other provisions in the 2006 Act. Local authorities
also have an important role in informing tenants about their right to complain to the PRHP,
advising them how to go about making a complaint, and, if necessary, assisting them to do
so. The Scottish Government strongly encourages local authorities to provide such advice
and assistance.

The petition process also raised an issue in relation to where a landlord appeals against a
decision by the PRHP and the case goes to the sheriff court - Glasgow City Council
proposes that in such cases, the PRHP should be the defending party. I understand the
Council's concern about the vulnerability of tenants who may face court action from landlords
appealing the decision of the Panel. However, it is standard practice for the original
complainant to a tribunal to appear in court if a decision is appealed. In terms of Scottish
legal procedure it is the parties that are called as respondents or defenders in any action, not
the decision making body. Tribunals cannot switch from being a neutral judge to being
partisan.

The Scottish Government continues to welcome an ongoing dialogue with Glasgow City
Council on these issues, throughout the course of the consultation and in the next phase of
the PRS Strategy Group remit. We would encourage the Council to make full use of the
powers that are available to them, and are very willing to listen to feedback from local
authorities where they have evidence that the powers aren't working.

Hit squads and meetinq with Glasqow City Council on 22 March

As we discussed at the meeting on 2 March, it seems to me that what is needed in areas
such as Govanhill are some innovative initiatives. I proposed that one such option that could
usefully be explored would be the establishment of "hit squads" to target action in a particular
area, implementing the landlord registration powers as well as instigating action to tackle the
other issues affecting an area. This model would have the benefit of pulling together all the
available resources, in terms of staffing, legislative powers and finances, and could
potentially be rolled out to other areas where problems existed.

This is very much something on which the local authority would lead, and I was pleased to
hear at my meeting with Councillor Braat and Councillor Coleman on 22 March that their
officials are working up proposals to set up a city wide enforcement unit to address the
multiple issues of managing the private rented sector effectively. Their current thinking is
that this would draw together HMO licensing, landlord registration and environmental health
departments. They are also looking at the possibility of providing a local base for the range
of agencies working in Govanhill, including the police and fire services, to achieve joint
working and approaches at a local level. And I understand that work is being undertaken to
devise a masterplan for tackling the problems in the area.

This is very much to be welcomed, and I have asked the Council to provide more information
on their timescales for progressing these ideas. I am keen that we continue to work with the
City Council and other local partners in identifying new and effective ways of tackling the
problems.
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I hope that this information is helpful in updating the Committee on what progress is being
made in relation to Govanhill. I would be very happy to provide a further update at the next
consideration of the petition, if that would be helpful.

ALEX NEIL
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