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Subject: petition PE 1063 
PE1063/E

Sent: Monday, January 07, 2008 5:11 PM 
To: David F (Franck) 
Subject: Re: petition PE 1063 
 
Dear Sir, Thank you for your email of 6/12/07 reference Faculty of Advocates.
Before giving my response, may I be permitted to mention that approx. 3-4years ago, there was a TV 
programme which included reference to Speculative Fee Arrangements. Unfortunately, I did not see 
this, only switching on in the last few seconds. However, I shall never forget the presenters closing 
words, which seemed to sum up the whole scenario rather well ie. "Nice Work if you can Get IT"
 
 
I shall attempt to respond to the 11 page document submitted by the Faculty of Advocates, some of 
which I find distasteful in as much as they persistently make reference to previous court cases, where 
someone, somewhere,has had to make a decision. My view, in the main, is that all cases be judged on 
their own merit, within legal statutes. For someone with my humble education, I find this document very 
difficult to digest.
In response to para.1.3. Yes, I was badly let down by a system whereby everyone involved was paid the 
full amount of what they claimed-----except me!!!  If I had not raised the claim, none of those involved 
would have benefited at all.
Being dissatisfied, I reported the matter to the Law Society of Scotland, who had their Knuckles 
Wrapped by the Legal Ombudsman for the way they mishandled my complaint against the solicitor. 
Cheque book justice abounds, as I am informed that it can cost upwards of £20,000 to sue a solicitor in 
court of session.
I attempted to ascertain how to complain about the advocate involved by phoning their office. This call 
had to be abandoned as I failed to comprehend the female who answered, as she spoke with a "Bool in 
her Mouth". I have since been advised that this is a pre requisite to employment in certain Edinburgh 
offices.
Deciding to leave this enquiry until I had time to discover the name and title of the "Boss" of the 
advocates, it transpired that one night, on the Scottish News, their superior was giving evidence to a 
committee investigating the Hollyrood overspend. From his performance here, I formed the opinion that 
this man was not of the calibre to give a sympathetic hearing to my complaint. A few months later, my 
opinion was vindicated as the man in question was "asked to resign".
 
2.1. Reference made to Legal Aid. At the time of the accident, I rather think I would have qualified for 
legal aid, but was dissuaded from this route by the solicitor, who said something about this system being 
restrictive. Possibly with reference to time scale or having to refer to them at every stage of the case.
 
2.6.I agree with the sentence Re. Valuable cases, but many members of society are remunerated by 
some form of performance related fees, so what's the difference with advocates? Why are they Not 
Permitted?
This situation detracts from any form of "Carrot" available to advocates. Other countries allow a %age of 
value of claim, which provides excellent incentive to their people for a job well done.
 
3.2. As FoA describes, there is a need for some form of legal aid, in certain circumstances.
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3.4.Advocates may well have to wait for payment, but so does the claimant, frequently for years. This 
long drawn out process almost made me homeless as Social Security benefits don't cover average 
mortgages.
The uplift of fees should more than cover the time spent without payment. Solicitors frequently advise 
pursuer to wait for final prognosis from the doctors, all of which takes lengthy periods of time. In my 
case I was sent to the wrong type of consultant for final prognosis.
 
 
3.5. Perhaps the FoA has no experience of salesmen involved in high value negotiations. Here, much 
preparity work is done and expense created without any guarantee of success. A similar situation exists 
where firms quote for large projects.
 
3.6.&7.At an early stage in proceedings, when solicitors decide to take a case, the client must sign a 
contract which includes agreement to pay uplift in fees. These contracts are heavily weighted in the 
legal peoples favour, and in simplistic terms, means that the client must do as lawyer tells him/her or the 
lawyer has right to pull out of contract.
Perhaps, at this point, it should be said that on several occasions, I would have liked to sack my legal 
team. Once the client has signed this contract, they are virtually trapped. Remembering that Lack of 
Funds is why people have to adopt the no-win no-fee system in the First Place. If a client decides their 
legal team is not up to the job, then they must find the resources to pay lawyer for work to date. This is 
yet another reason that the present system needs overhaul.
 
4.1.-4.3 Perhaps the Faculty of Advocates require to have discussions with the higher eschallons of 
legal practitioners, as it was they who informed me as to the POTENTIAL conflict of interest. Better if 
they all sang from the same hymn sheet !!!  I have evidence to show that the solicitor wanted to sue the 
perpetrators of my injuries, a wealthy multinational company, but counsel changed this to employer, who 
we all know is an easy target. Similarly, the same highly qualified and respected solicitors advised that 
generally speaking, going to proof, yields a higher level of settlement, "but then there are always risks 
attached in going to court"
In order to achieve the clients aspirations, this is where a %age of settlement fee to advocate would 
come into it's own.
Financially, if advocates are self financed, and losses are personal, that puts them in the same position 
as any other businessman, who have to bear the cost if a customer goes bankrupt on them.
 
4.8 Although I don't understand the statistics in this section, it appears like a hard luck story for 
advocates.
Whilst I don't wish to appear flippant in any way, shape or form, are there any statistics for the number 
of advocates forced to live in council houses or attend kirk on a bicycle? I think not. It must be fairly 
lucrative employment that a small country like Scotland can support 232 members.
 
5.3. It is perfectly true to claim many clients are delighted by their settlement, some of these are 
published in local newspapers. But is has to be said, that a few claimants have been pleased by 
relatively poor settlements, since they don't know any better and have no experience of money at its full 
potential. I further claim that the present system is unfair in that the calculation of settlement relies too 
heavily on age and present income. A broken leg is a broken leg whoever sustains it. I rather think that if 
the public at large and especially the unions, knew how these calculations were arrived at, there would 
be an outcry for a huge rise in incomes, especially from those in employment which carries an element 
of danger. I agree with FoA that any reform should encompass a review of the publics access to justice. 
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Advocates are most fortunate to be "picky" about which cases are "attractive" to them or otherwise, think 
doctors would envy this unique position.
 
 
Response to APPENDIX.
1. He who pays the piper calls the tune!!
 
2. Although I have already covered this point, the fact remains that suing an employer is an easy option, 
and begs the question as to why an advocate would follow this path if he had absolute faith in his own 
abilities. In this day and age I don't believe the FoA's statement re putting the clients interest before that 
of advocates own. The advocate I had said that if I refused settlement on offer, via tender, he would 
refuse to represent me further. This took place inside court building, and I was therefore Coerced into 
accepting a Derisory offer.What sort of system allows this conduct to exist? 
 
3.This response is how the FoA would wish events to happen and in fact how they should happen. 
Again I am sitting on evidence that the advocate in this case , despite several requests from solicitor 
and self, FAILED to furnish figures for expectant value of claim PRIOR to going to court. I was so 
incensed by this action, and pursued these figures, although I knew the exercise to be futile. He 
eventually came up with figures. The words horse, door and bolted sprang to mind. The lawyer in this 
case failed to divulge the full extent of CRU at an early stage.
 
4. This mechanism should be scrapped or rules invoked to make the issuing of a tender timeously, to 
allow negotiations to take place. As it stands, this procedure merely serves to allow  defendants to 
Reduce their Responsibilities.  
 
Mechanisms should be in place to re evaluate claims in light of fresh evidence, should it emerge at a 
later date.
 
Perhaps the Scottish Parliament should be examining the remit and workings of the Advocacy, in 
addition to considering the system and mechanics of the Speculative Fee Arrangement.
 
 
 
 
Whilst having no direct bearing on this petition, I feel that the committee should be made aware of a 
situation which will undoubtedly come before them in the future. If the rules governing compensation 
cases are to be completely reviewed, then some measures must be found to re-open  claims, within a 
stated time scale. 
New medical evidence can demonstrate that health problems can lie undetected for some considerable 
time following a traumatic experience.
An eminent medical Professor in Dundee, originally came across latent health problems, mostly in ex-
soldiers who had served in horrific situations. Further research showed that these illnesses can occur in 
anyone who has been subjected to trauma. The well known "Post Traumatic Stress Disorder" is a 
Mental condition, normally treated by Psychiatrists.
What the professor discovered, is that being subjected to trauma, "Resets" the bodies systems which 
normally cope with illness. A minor attack from a simple Virus can trigger off a PHYSICAL illness, not 
related to injuries sustained, but directly related to a traumatic experience.
Whilst much research still requires undertaking on this subject, no cure is currently available, and 
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sufferers, such as myself, are informed that we will just have to live with these illnesses for the duration 
of our lives.
I am in possession of a letter from the professor regarding the above.
 
 
 
                                                       Yours faithfully,
                                                           Robert Thomson.
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