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Dear Sir,
             Thank you for your email and enclosures from the Scottish Consumer Council and the Law Society.
I must say that I am not greatly impressed by either reply at this point in time.
Firstly, the SCC.  They go to great lengths to compare the differences between the Scottish system and that currently running in the 
rest of the UK.  Also admitted, that no real research has been done into the workings of the Scottish system of Speculative Fee 
Arrangement.
Their reply appears to give a general overview of the system, and not the actual 'Mechanics" and detail of how the system actually 
works, and it's pitfalls.
My petition does not ask for the abolition of the system, far from it. I ask that the system be completely overhauled. Most of the 
salient points of my petition have not been addressed here.
There may however, be credence in one of their comments where a suggestion is made to the effect that the legal team receive a 
percentage of the settlement figure. This would give them incentive to get the best settlement possible for their client, where at 
present they only have to secure a "Win" to entitle them to their fees.
 
Secondly, The Law Society reply. Well, I feel rather uncomfortable about making comment on this organisations reply, given it's 
credibility and resignations at senior level in the not to distant past.
In general, they seem to agree with the Status Quo, but their comment about the Court determining the level of settlement is not 
relevant in all cases, as I was denied access to court by my legal team. I wish it to be put on record that a senior Scottish legal 
practitioner advised me as follows:-Quote - "Cases which go to court generally attract a higher level of settlement than those settled 
out of court, but there are always risks associated with going to court"
The Committee should be made aware that my complaint against the Law Society was upheld by the Ombudsman.
 
If I may be permitted to briefly recap on the main areas of complaint with the present system.
1.Potentially, there exists a conflict of interest between client and legal team, mainly based on the value of a "Win" which guarantees 
the legal team their full fees, but may fall significantly short of the clients expectations
2.There is something radically wrong with a system which allows a legal team to Dump their client if the fee paying client does not 
accept an out of court settlement figure offered.
3.It should be incumbent upon the legal team to establish a firm Schedule of Damages figure well BEFORE the case reaches court 
premises.
4.The legal system of "Tender" should not be allowed to be presented to court unless timely discussions can take place between 
claimant and defendant.
5.Courts place far too much emphasis on claimants income at time of accident instead of actual severity of injuries sustained, and 
consequential effects on family.
It should be recorded, as per my newspaper evidence, that cheque book justice exists in the form of substantially higher settlements 
being achieved in cases where the claimant can afford to go to the court of session rather than a sheriff court.
                                                       R. Thomson.
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