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Education, Lifelong Learning and Culture Committee 
 

3rd Report, 2008 (Session 3) 
 

Stage 1 Report on the Creative Scotland Bill 
 
The Committee reports to the Parliament as follows— 
 

INTRODUCTION 

Background 

1. The Creative Scotland Bill1 (“the Bill”) was introduced in the Scottish 
Parliament on 12 March 2008 by Alex Salmond MSP. The Bill was accompanied 
by Explanatory Notes2 which include a Financial Memorandum, and by a Policy 
Memorandum3 as required by the Parliament’s Standing Orders. On 18 March 
2008, under Rule 9.6 of Standing Orders, the Parliamentary Bureau referred the 
Bill to the Education, Lifelong Learning and Culture Committee (“the Committee”) 
to consider and report on the general principles of the Bill. 

2. As the Bill contains provision for making subordinate legislation, a report from 
the Subordinate Legislation Committee is attached at Annexe A. The Finance 
Committee’s report on the Financial Memorandum is attached at Annexe B. 

Purpose of the Bill 

3. According to the Explanatory Notes the Bill has five main purposes, to— 

• establish a national cultural development body, Creative Scotland; 

• provide for the functions of Creative Scotland; 

• give the Scottish Ministers a limited power to give directions to 
Creative Scotland; 

                                            
1 Creative Scotland Bill http://www.scottish.parliament.uk/s3/bills/07-CreativeScotland/b7s3-
introd.pdf
2 Creative Scotland Bill. Explanatory Notes http://www.scottish.parliament.uk/s3/bills/07-
CreativeScotland/b7s3-introd-en.pdf
3 Creative Scotland Bill. Policy Memorandum  http://www.scottish.parliament.uk/s3/bills/07-
CreativeScotland/b7s3-introd-pm.pdf
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• dissolve the Scottish Arts Council, a body established by Royal 
Charter; and 

• provide for the membership of and governance of Creative Scotland. 

The Policy Memorandum outlines the policy objective of the Bill— 

“The body [Creative Scotland] will inherit the resources (including the staff) 
and general purposes of two existing public bodies, the Scottish Arts Council 
and Scottish Screen. The Scottish Government believes that these two 
organisations have achieved considerable and growing success in the pursuit 
of their objects, and that the arts, film and wider screen and creative 
industries in Scotland have benefited greatly from their efforts. However, 
Ministers also believe that an evolution of these organisations’ objectives and 
the establishment of a cultural development body fit for the 21st century is 
now necessary to realise the ambitions for creativity in Scotland and for the 
success of creative practitioners and enterprises.”4  

CONSIDERATION OF THE BILL 

Written evidence 

4. At its meeting of 19 March 2008, the Committee agreed its approach to 
Stage 1 consideration of the Bill.5 The Committee issued a call for written 
evidence6 on 20 March 2008, with the deadline for responses set as 18 April 2008. 
The Committee invited views from interested parties on the general principles of 
the Bill. In addition it asked: 

• How helpful do you find the Policy Memorandum and Financial 
Memorandum accompanying the Bill? 

 
• Do you have any comments on the consultation the Scottish 

Government carried out prior to the introduction of the Bill? 
 
5. The Committee received a total of 59 written submissions in response to its 
call for evidence. In addition, the Scottish Government provided additional 
information to the Committee on a number of issues. At the final oral evidence 
session of stage 1 the Scottish Government informed the Committee of the work of 
the Creative Industries Working Group (CIWG) and provided members with a copy 
of the CIWG report Public Support for Creative Industries Report.7 Details are 
provided in Annexes D and E.  

6. Several main themes emerged in the written evidence. Many of these were 
also supported in oral evidence. These themes are explored in detail below.  

                                            
4 Policy Memorandum, paragraph 4. 
5 Scottish Parliament Education, Lifelong Learning and Culture Committee. Minute, 19 March 2008
6 Scottish Parliament Education, Lifelong Learning and Culture Committee. Creative Scotland Bill 
call for evidence. Available at: http://www.scottish.parliament.uk/nmCentre/news/news-comm-
08/cellc08-s3-001.htm
7 Creative Industries Working Group. (May 2008) Public Support for Creative Industries Report. 
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Oral evidence 

7. The Committee took oral evidence on the Bill over the course of three 
meetings as follows: 

30 April 2008 

• Heather Jack, Deputy Director, Culture and Gaelic Division; Greig 
Chalmers, Head of Creative Scotland and Broadcasting Team; and 
Yvonne Georgeson, Creative Scotland and Broadcasting Team, Bill 
Project Manager, Scottish Government;  

 and then from— 

• Jim Tough, Acting Chief Executive, Scottish Arts Council; Dr Richard 
Holloway, Chair, Joint Board for the Scottish Arts Council and Scottish 
Screen; Ken Hay, Chief Executive, Scottish Screen; and Anne Bonnar, 
Transition Director, Creative Scotland Transition Project Team. 

7 May 2008 

• Barbara Absolon, International Events Director - Culture, 
EventScotland; Lorne Boswell, Scottish Secretary, Equity; and Dr 
Donald Smith, Director, Scottish Storytelling Centre; 

 
and then from— 

• David Caldwell, Director, Universities Scotland; and Professor Jan 
McDonald, Vice-President (Arts and Humanities), Royal Society of 
Edinburgh. 

14 May 2008 

• Calum Davidson, Head of Key Sectors, Highlands and Islands 
Enterprise; Adrian Gillespie, Director of Digital Markets and Enabling 
Technologies, Scottish Enterprise; and Councillor Harry McGuigan, 
Community Well-Being and Safety Spokesperson, COSLA; 

 
and then from— 

 
• Linda Fabiani MSP, Minister for Europe, External Affairs and Culture; 

Heather Jack, Deputy Director, Culture and Gaelic Division; and Greig 
Chalmers, Head of Creative Scotland and Broadcasting Team, 
Scottish Government. 

 
8. Extracts from the Minutes of all the meetings at which the Bill was considered 
are attached at Annexe C. Where written submissions were made in support of 
oral evidence these are reproduced, together with the extracts of the Official 
Reports of each of the relevant meetings, at Annexe D. All other written 
submissions, including supplementary written evidence, are detailed at Annexe E. 
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9. The Committee would like to thank all those who provided written or oral 
evidence. 

ISSUES CONSIDERED BY THE COMMITTEE 

Scottish Government consultation 

10. The previous administration published a draft Culture (Scotland) Bill8 and 
associated guidance for consultation on 14 December 2006. This draft Bill 
included the intention to establish a new national cultural development body to be 
called ‘Creative Scotland’. The consultation period ran for 12 weeks, closing on 30 
March 2007. 212 responses were received. All responses not marked confidential 
were published online.9 A factual report of the responses to the consultation was 
published on 24 August 2007 and is also available online.10 

11. Most evidence to the Committee expressed satisfaction that the consultation 
which had been conducted for the previous administration’s draft Culture 
(Scotland) Bill was used to inform the drafting of the Creative Scotland Bill. Some 
respondents welcomed the fact that no additional consultation had taken place, as 
this would have delayed the Bill’s introduction.  

12. Some respondents considered that it would have been appropriate for the 
Scottish Government to have consulted on the specific contents of its proposed 
Bill, rather than drawing solely on the responses to consultation conducted for 
different, though related, proposed legislation. 

13. Giving evidence to the Committee on 14 May 2008, Councillor Harry 
McGuigan, Community Well-Being and Safety Spokesperson at COSLA, 
expressed disappointment that COSLA had not been more involved in the 
transition process along with the Scottish Arts Council, Scottish Screen and 
Creative Scotland. Councillor McGuigan said— 

“The consultation process was fair. However, more could have been done on 
transition planning for Creative Scotland. We would have liked to be more 
involved in gaining a shared understanding of why certain prioritisations took 
place. We wanted to be in on that. That was a disappointment.”11

14. The Committee also notes that the consultation on the previous draft Bill 
addressed many areas not included in the Creative Scotland Bill. Some 
respondents, such as the City of Edinburgh Council, expressed a degree of 
frustration with this, commenting that— 

                                            
8 Scottish Government. (2006) draft Culture (Scotland) Bill.  
http://www.scotland.gov.uk/Resource/Doc/160710/0043682.pdf
9 Scottish Government. (2007) Consultation on the Draft Culture (Scotland) Bill and Draft Culture 
(Scotland) Bill Guidance. Available at: 
http://www.scotland.gov.uk/Publications/2007/05/11154331/0
10 Scottish Government. (2007) Draft Culture (Scotland) Bill Consultation: Report of Responses. 
Available at: http://www.scotland.gov.uk/Publications/2007/08/16120452/0
11 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 992. 
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“From the perspective of the arts sector, the establishment of the conjoined 
body is essentially the only significant outcome (other than the change to the 
way in which national performing arts bodies will be monitored) of a 
consultation process addressing the cultural landscape of the country as a 
whole. This process excited a high degree of expectation around significant 
change and potential for substantive improvement of funding and profile for 
the cultural sector in the country. The full extent of anticipated change has 
not been realised.”12

15. The National Trust for Scotland also raised this point in its written 
submission— 

“One of the key points made in our response was the strong support given to 
the proposed legislation to introduce an offence of dealing in tainted cultural 
objects to cover Scotland (Part 4 of the draft Bill). The Trust is therefore 
concerned that the Creative Scotland Bill does not address this issue, 
particularly as it is not clear when another opportunity to resolve the current 
anomaly will arise.”13

16. The Committee is satisfied that the consultation conducted for the 
previous administration’s draft Culture (Scotland) Bill was sufficiently 
relevant to the Creative Scotland Bill and believes it was appropriate to use 
the responses to inform the drafting of the current Bill. However, the 
Committee was concerned that specific issues raised during the previous 
consultation have not been addressed in the current Bill and that there has 
been no opportunity for further consultation to take place on these issues. 
The Committee asks that the Scottish Government clarifies its position with 
regard to these issues as soon as is practical. 

Requirement for legislation 

17. The majority of evidence received by the Committee broadly welcomed the 
Bill. However, there was some disagreement and confusion concerning the 
requirement for legislation to achieve the broad aims of the Bill.  

18. Giving evidence to the Committee on 14 May 2008, the Minister for Europe, 
External Affairs and Culture explained the Scottish Government’s rationale for 
bringing forward the Bill— 

“[…] I do not require legislation to create Creative Scotland. We could have 
taken away the Royal Charter and abolished the Scottish Arts Council 
without legislation, but we decided that having legislation for Creative 
Scotland was important, for many reasons. One reason was that a draft Bill 
already existed. A lot of discussion had taken place about the way forward for 
the arts in Scotland. That started in 2003 with the then First Minister’s St 
Andrew’s day speech, which created many expectations about the arts and 
culture. That was followed by the Cultural Commission’s report and a 

                                            
12 The City of Edinburgh Council. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
13 The National Trust for Scotland. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
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response to it from the Executive of the time. I felt that we had to send out 
the message that action was now being taken. I looked at the draft Bill, which 
contained a lot. I took soundings from key people in the field and decided that 
what was most important was the creation of a development body—an 
inspirational body to take forward how we see the arts, culture and the 
creative industries … It is also important to give the Parliament the chance to 
scrutinise the Government’s plans. It is far better to do that through primary 
legislation and to go through all the processes than otherwise.”14

19. However, the Minister also stated that— 

“We need the legislation to allow parliamentary scrutiny and to send out the 
message that what we are doing here is extremely important, in that we are 
transforming the development of arts and culture in Scotland.”15

20. The Committee was concerned that there was a lack of clarity from the 
Minister as to what legislative measures are required to abolish the Scottish 
Arts Council and establish Creative Scotland, and asks for clarification on 
this before stage 2.  

21. In written evidence to the Committee, Equity remarked— 

“It is hard not to see that the apparent objective of this Bill could be achieved 
without legislation.”16

22. At its meeting on 7 May 2008, the Committee questioned witnesses on the 
extent to which the Bill’s provisions would ensure that the aims and ambitions 
being proposed for the new body would be realised. In response, Lorne Boswell, 
Scottish Secretary for Equity, said— 

“My understanding is that the Bill will get rid of the name Scottish Arts 
Council and change it to Creative Scotland. From my reading of it, everything 
else in the Bill could be achieved without legislating. If you are asking me 
whether the Bill is absolutely necessary and will lead to the betterment of the 
creative sector in Scotland, I am afraid that the answer must be no.”17

23. The Policy Memorandum for the Bill states that the new body will have “new 
and wider functions than its antecedent bodies.”18 A comparison between the 
Royal Charter that established the Scottish Arts Council, and the provisions of the 
Creative Scotland Bill indicates that the main difference between the two bodies 
appears to lie in the addition of a role in the development and support of the 
creative industries. This is a role not currently held either by the Scottish Arts 
Council or by Scottish Screen.  

                                            
14 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Cols 1013-1014. 
15 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1028 
16 Equity. Written submission to the Education, Lifelong Learning and Culture Committee. 
17 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 7 May 
2008, Col 957. 
18 Creative Scotland Bill. Policy Memorandum, paragraph 2. 
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24. The Policy Memorandum for the Bill outlines a number of alternative 
approaches to the Bill as introduced. These would include amending the current 
Royal Charter, establishing the body through a new Royal Charter or establishing 
the new body under company law. However, the Scottish Government decided 
that primary legislation was the most appropriate mechanism for the establishment 
of the new body— 

“[…] the Government feels it would be best to establish such a significant 
body in a way that permits direct Parliamentary scrutiny of its purposes and 
powers, and so do this through legislation.”19   

25. The Minister told the Committee that she saw the Bill as “enabling” 
legislation, adding that it was important to be mindful of what legislation should 
and should not cover— 

“The Bill is enabling legislation, and it is crucial that all those who have a role 
in a sector get together and work out how best to serve those whom they, as 
public bodies, exist to serve. I do not believe that everything has necessarily 
to be detailed in legislation. The Government gives strategic direction, and 
our public bodies are on board to ensure that they are seen to work together 
to deliver the strategy.”20

26. The Committee is concerned that the extent to which the new body is 
able to achieve its objectives will depend on a number of factors largely 
unrelated to the way it is to be established as set out in the Bill.  

27. The Minister also told the Committee that the Bill— 

“[…] sends a message to the arts and culture sector and the creative industry 
sector, which have been waiting about for an awful long time to see the 
Government’s aspirations for their sectors and how importantly we view 
them. It lets them know that we are serious about moving forward and letting 
them take the lead in what they do artistically.”21

28. The Committee also recognises that there is a desire within the arts, 
culture and creative industry sectors for a new body to be established 
sooner rather than later. The Committee recognises and shares the 
enthusiasm expressed by the Minister for the potential of a new national 
cultural development body. It is only that shared enthusiasm and optimism 
that outweighs the Committee’s concerns at the limited scope of the 
Creative Scotland Bill. The Committee is concerned that the measures 
included in the Bill do not match the rhetoric from the Scottish Government. 

                                            
19 Policy Memorandum, paragraph 13. 
20 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1021. 
21 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1015. 
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Establishment of Creative Scotland 

29. The Committee notes that the majority of evidence it received was supportive 
of the principle of establishing a new national cultural development agency. Many 
respondents echoed the sentiments of East Ayrshire Council which welcomed the 
establishment of the new body, adding that it “represents an opportunity to 
improve and develop support to the arts and cultural sector across Scotland.”22  

30. Giving evidence to the Committee, Professor Jan McDonald, Vice President 
of arts and humanities at the Royal Society of Edinburgh, suggested that the 
establishment of Creative Scotland provided a new opportunity for the sector in 
Scotland, stating— 

“The Royal Society of Edinburgh welcomes the Bill because it offers new 
opportunities. I like the idea of evolution—of things emerging from the 
amalgamation of the Scottish Arts Council and Scottish Screen—that is in the 
Policy Memorandum. It is important to look forward in that way because—let 
us leave aside the structures and the money for two seconds—the art forms 
are joining together. Funding councils find it awful trying to decide whether 
something is a film project or a visual arts project. They are no longer 
discrete, so having a body that really has the expertise to judge cross-
disciplinary applications—projects that are no longer theatre, painting or film 
but involve many of the arts—will be really splendid. That is absolutely an 
artistic positive; we can come to the other issues later.”23  

31. The Committee notes that the majority of responses to the consultation on 
the previous administration’s draft Culture (Scotland) Bill were also in favour of the 
principle of establishing a new body. The Committee further noted that no 
respondents to its call for evidence directly opposed the abolition of the Scottish 
Arts Council and Scottish Screen. 

32. Some respondents noted that it was important that Creative Scotland was 
sufficiently different from the Scottish Arts Council both in order to realise its 
ambition and to justify the expenditure of public funds on legislation to establish it. 

33. The Committee agrees with comments made by Highland Council, which 
stated— 

“We would like to stress that the new national body, Creative Scotland, must 
think and act truly nationally, and strive to avoid cultural practice and 
opportunity becoming geographical fragmented: the cultural nation should be 
regarded and developed as a cultural whole. Similarly, in the promotion of 
Scottish culture to the wider world, Creative Scotland must strive to equally 
represent and support all areas of the country.”24

                                            
22 East Ayrshire Council. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
23 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 7 May 
2008, Col 968. 
24 Highland Council. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
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34. Given the strong support in the evidence received by the Committee, it 
accepts that the Bill’s central provision, to replace the Scottish Arts Council 
and Scottish Screen with a new strategic national cultural development 
agency, to be called ‘Creative Scotland’, is appropriate. 

Remit and functions of Creative Scotland 

35. Much of the evidence received by the Committee was generally welcoming of 
the broad objectives for Creative Scotland as set out in the Bill. There was 
support, for example, of the vision “to inspire and support a culturally ambitious 
Scotland.”25 

36. The Federation of Scottish Theatre commented in its evidence that— 

“We fully support the four general functions of Creative Scotland outlined in 
the Bill [in Sections] 2(1)(a,b,c,d) and are encouraged that promotion of the 
understanding, appreciation and enjoyment of arts and culture is to be the 
primary function of the new body.”26

37. With regard to widening access, East Dunbartonshire Council was similarly 
supportive in its evidence, stating that— 

“It is welcomed that the Bill clarifies the context within which the 
organisation’s functions are to be approached – that promoting arts and 
culture must be pursued in ways which promote wider access to and 
participation in the arts; which assist others to enable as many people as 
possible to access arts and culture; and which increases the diversity of 
people who access and participate in the arts.”27

38. However, some of the evidence the Committee received expressed a degree 
of concern and disappointment in relation to the details of the intended role and 
functions of Creative Scotland. In its written evidence to the Committee, the 
Scottish Artists Union stated that— 

“We have waited for a considerable length of time for a definitive statement 
about Creative Scotland and it is disappointing to see how little of the 
organisation’s ultimate form and function is delineated in the Bill.”28  

39. Dr Donald Smith, the Director of the Scottish Storytelling Centre, giving 
evidence to the Committee, said— 

“I have come here not to oppose the formation of Creative Scotland, but to 
ask for Creative Scotland to have a clear purpose and remit. To be 
successful, any organisation—above all a public sector organisation—must 
be set up with a clear mission and purpose. After the welter of discussions, 

                                            
25 Policy Memorandum, paragraph 5.  
26 The Federation of Scottish Theatre. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
27 East Dunbartonshire Council. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
28 Scottish Artists Union. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
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commissions and policies that we have experienced over the past nine years, 
it is critical that we have something that will succeed and deliver.”29

40. Some witnesses considered that the Bill struck a desirable balance between 
the potential economic, artistic and social benefits of art, culture and creativity in 
Scotland. Argyll and Bute Council, for example, commented— 

“It is positive that [the] Policy Memorandum acknowledges that Creative 
Scotland can give support on the basis of creative merit as well as the 
contribution it can make to the economy.”30  

41. However, there was also some concern from other respondents about the 
body’s focus and the balance between the artistic, social and economic benefits of 
arts and culture. Dr Donald Smith told the Committee— 

“The problem with the Bill—and even more so with the transition process—is 
that Creative Scotland’s remit appears to be edging into the area of investing 
for economic purposes. In other words, the economic element will become 
less of a benefit of the activity than a major if not the prime purpose. This is 
where confusion might arise with the many other agencies that have an 
economic remit, including EventScotland, Skills Development Scotland and 
Scottish Enterprise. This is the one element of the public budget that is 
supposed to be led by artistic purpose. Although all the other benefits are 
recognised, the prime purpose is investment in the artistic work.”31

42. Much of the comment received by the Committee on the remit of Creative 
Scotland focussed on the creative industries. There was clearly some confusion 
over the extent to which Creative Scotland should and would be the lead agency 
for the development of the creative industries. This issue is considered in more 
detail later in this report. 

43. The Committee believes it is essential that Creative Scotland has a remit 
that is clearly understood, not only within the organisation itself, but by the 
organisations with which it will work most closely, and by the wider arts, 
culture and creative industry sectors. The Committee agrees with the broad 
aims laid down for Creative Scotland to support the arts in Scotland, to help 
develop and stimulate the creative economy, and to widen access to culture, 
but is concerned that without further clarification of the organisation’s 
priorities these goals could overlap, compete and confuse. The economic 
role and functions of Creative Scotland in particular need to be further 
defined.  

                                            
29 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 7 May 
2008, Cols 964-965. 
30 Argyll and Bute Council. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
31 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 7 May 
2008, Col 950. 
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Creative Scotland’s relationship with other organisations and sectors 

Enterprise agencies 
44. The issue of Creative Scotland’s role in supporting the creative industries and 
its relationship with the enterprise agencies emerged as an important theme in the 
evidence the Committee received.  

45. The Bill lists the fourth of four general functions of Creative Scotland as being 
“supporting activities which involve the application of creative skills to the 
development of products and processes.”32 The Bill also provides that Creative 
Scotland shall have a role in giving Scottish Ministers advice, information and 
assistance in relation to “the application of creative skills.”33 

46. The Explanatory Notes for the Bill expand on this general function, stating— 

“Subsection (1)(d) [of Section 2] gives Creative Scotland functions in relation 
to the application of creative skills. This paragraph allows Creative Scotland 
to support persons engaging in creative enterprise. This could be applicable 
generally but there is also a grouping of industries referred to often as the 
creative industries where it may be particularly relevant. These industries 
include advertising; architecture; crafts; design; designer fashion; film; 
interactive leisure software; music; performing arts; publishing; TV and radio; 
and visual arts. It will be for Creative Scotland to judge how to support 
activities in these areas where they involve the application of creative skills to 
the development of products and processes.”34

47. In its written evidence, the Creative Scotland Transition Project Team told the 
Committee that “Creative Scotland is intended to be the leading national 
development organisation for the arts and creative industries in Scotland.”35 It also 
listed, as the first of three identified priorities for the new body, “achieving 
sustained growth in the creative economy.”36 

48. However, in its written evidence to the Committee, Scottish Enterprise 
commented— 

“Given the range of enterprise, innovation and investment support provided 
to companies by SE, Creative Scotland’s role in ‘supporting’ activities for 
product and process development is open to interpretation, and we would 
recommend that the Committee considers how this could be clarified. It is not 
clear whether Creative Scotland is intended to act in an advisory capacity or 
to provide direct support. If direct support is intended, consideration would 
need to be given as to how support could be delivered in such a way that it 

                                            
32 Creative Scotland Bill, section 2(1)(d) 
33 Creative Scotland Bill, section 3(3)(b) 
34 Creative Scotland Bill. Explanatory Notes, paragraphs 12-13. 
35 Creative Scotland Transition Project. Written submission to the Education, Lifelong Learning and 
Culture Committee.  
36 Creative Scotland Transition Project. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
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did not lead to confusion with the roles of SE, Business Gateway and Skills 
Development Scotland.”37

49. In giving evidence to the Committee on 14 May 2008, Adrian Gillespie, 
Director of Digital Markets and Enabling Technologies at Scottish Enterprise, said 
that Scottish Enterprise was very clear on its own role and remit and added that 
discussions with Creative Scotland were currently taking place on this issue. He 
also stated— 

 “We know from our organisational experience that clarity of role is extremely 
important. We must be able to deliver what is expected of us … We have 
been in discussion with Creative Scotland through the forum that the 
transition team has put together. That has been a useful process for 
everybody, although I venture to suggest that it has been especially useful for 
Creative Scotland. The forum has offered an opportunity to demonstrate what 
is happening in other organisations, which has helped Creative Scotland to 
decide where its priorities should lie.”38

50. Adrian Gillespie was asked by the Committee whether it was necessary for 
the Bill to set out more specifically the details of the relationship between Creative 
Scotland and the enterprise agencies. He replied— 

“I am not sure whether the legislation needs to be as specific as that or 
whether the role of Creative Scotland needs to be more clearly expressed so 
that, as other organisations change, its role remains clear.”39

51. Other evidence received by the Committee suggested there was a lack of 
clarity, and indeed a significant degree of confusion, surrounding the proposed 
relationship between Creative Scotland and the enterprise agencies, and which 
would take the lead on working with the creative industries.  Many of those who 
gave evidence to the Committee argued that it was vital that this issue was 
addressed.  

52. At its meeting on 7 May 2008, the Committee was told by Equity that there 
was a “massive lack of clarity” on this issue. In its written evidence to the 
Committee, the Gaelic Media Service added that— 

“[…] greater clarity is required on the role that Creative Scotland will play in 
economic development for the creative industries and how this will co-
ordinate with the remits of enterprise agencies and other bodies.”40

53. In response to questions about which agency a small business operating 
within the creative industries should approach for support in the first instance, 
Scottish Government officials told the Committee— 

                                            
37 Scottish Enterprise. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
38 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Cols 998-999. 
39 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Cols 1002-1003. 
40 Gaelic Media Service. Written submission to the Education, Lifelong and Culture Committee. 
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“At this point, I am not sure whether we can provide an absolutely explicit 
answer to that question. The business in question might well have a 
conversation with both agencies as it travels through its business 
development.”41

54. Heather Jack, Deputy Director, Culture and Gaelic Division at the Scottish 
Government explained that discussions were taking place to determine how the 
relationship between Creative Scotland and the enterprise agencies would work— 

“[…] our priority is to get a much more integrated and co-ordinated approach 
to support for the sector across the piece. The specific details of how that will 
work, who does what and whether it is appropriate to identify parts of the 
creative industries in which the organisations have a particular locus are 
being discussed.”42

55. Giving evidence to the Committee on 14 May 2008, the Minister said that she  
and the Cabinet Secretary for Finance and Sustainable Growth had asked the 
Creative Scotland Transition Project Team to convene a short-term working group, 
involving the enterprise agencies, to consider how best to support the creative 
economy and creative industries. The Minister told the Committee that the short-
term working group had now reported to the Scottish Government and produced a 
number of recommendations— 

“The first recommendation is for our public bodies to establish a creative 
economy forum, involving all of the relevant national bodies and engaging 
with local government in the spirit of our concordat with it. Local authorities 
have a key role to play, and we consider them as partners. The creative 
economy forum is not another public body; it is a group of professionals who 
are charged with agreeing a shared framework to support and develop the 
creative economy. Their challenge will be to allow no opportunity in the area 
to pass us by, and to ensure that we learn from and implement best practice. 
That will inform other processes, such as the work of Scottish Enterprise’s 
digital media industry group. The report makes clear that we need 
imaginative co-operation—a team Scotland approach—that combines 
ambitious targets with simple, accessible delivery. 

We intend that Creative Scotland will bring specialised skills and add value to 
the team approach, therefore our second key recommendation is that 
Creative Scotland should be the leading public body in advocating for the 
creative industries. It will share its intelligence and expertise, and perhaps 
people, with the enterprise bodies to help develop and form their strategies 
and actions in accelerating growth in the creative industries, similar to how 
they currently work with VisitScotland. 

In that context, we also propose that Creative Scotland will build on and 
evolve existing good practice—in the cultural enterprise office, for example—
in providing complementary tailored services for creative entrepreneurs in the 

                                            
41 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 30 
April 2008, Col 900. 
42 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 30 
April 2008, Col 899. 
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first stages of business development. Those services will dovetail with those 
that are offered by the business gateway and the enterprise bodies. 

That leads to the third key recommendation: that Creative Scotland cannot 
and should not be a competitor agency. It should not duplicate activity in the 
enterprise bodies or business gateway. They will continue to provide their 
agreed functions and maintain their emphasis on accelerating economic 
growth in their respective areas, through key sectors and companies with 
particular growth potential. Creative Scotland will support the important work 
that Scottish Enterprise and Highlands and Islands Enterprise are carrying 
out. Through the partnership model that I have set out this morning, together 
with our new initiatives to support Scotland’s creative community, Creative 
Scotland will enable the enterprise bodies to deliver on their responsibilities 
to the creative industries, as set out in the Government’s economic 
strategy.”43

56. The Minister subsequently made a copy of the CIWG report on Public 
Support for the Creative Industries available to the Committee. In her covering 
note, sent with the report, the Minister states that— 

“[…] Ministers have not yet had an opportunity to consider the report of the 
working group in detail, and its contents do not therefore represent either 
Government policy or the general views of Ministers. I will, however, be 
considering how the report can usefully inform our ongoing consideration of 
how to ensure the best possible integrated support to the creative industries 
sector in Scotland.”44

57. The Committee considers that it is difficult to assess properly the remit 
and functions of Creative Scotland when details of how it will carry out one 
of its primary functions are not clear. The Committee further considers it 
would have been helpful for the relationship between Creative Scotland and 
the enterprise agencies to have been clearly determined before the 
introduction of the Bill.  

58. However, the Committee acknowledges that the CIWG report, made 
available to the Committee on 20 May 2008, does provide further 
recommendations on the role of Creative Scotland with regard to the 
creative industries, and how it will work with other bodies in the sector, but 
the Committee is concerned this is neither Scottish Government policy nor 
the view of Ministers, which further compounds confusion rather than 
providing clarification.  

59. When asked if Creative Scotland will be the lead organisation that deals with 
the creative industries, Scottish Enterprise told the Committee— 

“It will not be the lead organisation in the development of the strategy for the 
sector or in the context of economic development, but it will lead in the 

                                            
43 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Cols 1011-1012. 
44 Scottish Government. Letter from the Minister for Europe, External Affairs and Culture to the 
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promotion and championing of creativity. The devil is in the detail of what 
“lead organisation” means.”45

60. The Creative Scotland Transition Project Team stated in its written evidence 
that, “Creative Scotland is intended to be the leading national development agency 
for the arts and creative industries in Scotland.”46 However, the Minister told the 
Committee that Creative Scotland “should be the leading public body in advocating 
for the creative industries.”47  

61. The Committee is not satisfied that there is sufficient clarity regarding, 
firstly, which is the lead agency for the creative industries and secondly, 
what Creative Scotland having a “leading advocacy role” means in practice. 
The Committee calls on the Minister to clarify these issues and provide the 
Committee with an official response to the CIWG report before stage 2. 

Local authorities 
62. Several respondents to the call for written evidence commented on the lack 
of clarity in the Bill concerning the relationship between Creative Scotland and 
local authorities. In its written submission, Aberdeenshire Council commented— 

“[…] there is a lack of clarity about how Creative Scotland will relate to local 
authorities. This relationship is important not only in terms of policy and 
strategy but on cultural delivery at local level. Concerns remain about the 
extent to which Creative Scotland will collaborate with local authorities on 
developing and supporting local arts initiatives and how it will take decisions 
on grant aiding arts organisations.”48

63. Concern was also expressed about possible duplication of remit between 
Creative Scotland and local authorities. The City of Edinburgh Council noted— 

“[…] there appears to be some overlap between local authority functions and 
those of Creative Scotland … the delivery of the national remit of such a body 
will affect local authority arts development and service delivery; it is crucial 
that this remit be clear and understood by all parties.”49

64. The Creative Scotland Bill does not place any additional financial burdens or 
direct responsibilities on local authorities, and this was broadly welcomed by the 
authorities who gave evidence to the Committee. However, South Lanarkshire 
Council stated— 

“The Bill’s provision encourages Creative Scotland to work in partnership with 
local authorities as it deems appropriate without imposing any additional 

                                            
45 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1001. 
46 Creative Scotland Transition Project. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
47 Scottish Parliament Education Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1028. 
48 Aberdeenshire Council. Written submission to the Education, Lifelong Learning and Culture 
Committee.  
49 The City of Edinburgh Council. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
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burden or responsibility on local authorities. However, we feel that potential 
contradiction and conflict may arise unless this relationship is duly formalised 
with COSLA and/or the Voice of Chief Officers for Cultural, Community and 
Leisure Services in Scotland (VOCAL) to ensure clear guidance, working 
practices and relationships are established and provided which would thus 
enable both Creative Scotland and local authority to work together to achieve 
common objectives and ultimately Scottish Government targets. We feel that 
to leave this element of the Bill as reading “encourage” is not sufficiently 
strong or formal enough to achieve an impact or lasting result and should be 
reconsidered.”50

65. The Federation of Scottish Theatre (FST) argued that additional 
responsibilities were required to be imposed on local authorities in order for 
Creative Scotland to achieve its aims, stating— 

“FST believes that without such imposition and obligation [on local 
government], and in light of the budgetary issues currently facing local 
authorities across Scotland, there is the potential for decreased spend on the 
delivery of culture by local authorities. As the majority of arts and cultural 
organisations in Scotland are funded to some degree by their local authority, 
the ambition of the Bill and the Scottish Government for a culturally ambitious 
Scotland will be diminished should the organisations and artists of the 
creative community who comprise the infrastructure of Scotland’s cultural 
landscape be weakened.”51

66. Giving evidence to the Committee on 14 May 2008, Councillor Harry 
McGuigan of COSLA spoke about the partnership working that COSLA felt was 
important in order for Creative Scotland to realise its ambitions— 

“[…] it [partnership working] should be a fundamental element of the 
relationship between the Scottish Government, the Parliament and local 
authorities. It would be a tragedy if we, as the elected entities for Scotland, 
did not have a common agenda and the will to identify how we might improve 
cultural experiences in Scotland and assist the various developments that 
emerge from them.”52

67. The Committee notes the points made by COSLA and others. It 
considers that the Bill, if enacted, will leave local authorities with a vital role 
to play both in supporting the development of the creative industries though 
their new Business Gateway function, and in supporting the development of 
arts activity and experience in local communities. 

68. The Committee considers that in order for local authorities to fulfil this 
role and for Creative Scotland to achieve its wider objectives, Creative 
Scotland will need to establish productive relationships with local 
                                            
50 South Lanarkshire Council. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
51 Federation of Scottish Theatre. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
52 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 993. 
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authorities. There will also need to be negotiation and clear agreement on 
the roles to be played by Creative Scotland, the enterprise agencies and 
local authorities.  The Bill does not set out details of how the relationships 
between the various bodies, in particular the local authorities, are to be 
developed. The Committee calls on the Minister to explain, before stage 2, 
how she envisages Creative Scotland’s relationships with local government 
are to be developed and what resources will be provided to enable local 
authorities to play a full role in support of arts and culture in their areas. 

Other bodies 
69. Other bodies that submitted evidence to the Committee emphasised that 
Creative Scotland, when established formally, should continue the active and 
constructive engagement begun by the Creative Scotland Transition Project Team 
with its respective agencies, and argued that this was essential if the new body 
was to maximise its potential.  

70. Many respondents felt that Creative Scotland could play a key leadership role 
amongst the many and varied organisations which already exist in the arts, culture 
and creative industry sectors.  

71. Several respondents expressed disappointment that the Bill did not seek to 
de-clutter the landscape further by including the work of other bodies within the 
remit of Creative Scotland. Aberdeenshire Council commented— 

“It is not clear why Creative Scotland could not have included responsibility 
for museums and libraries when it will have responsibility for cultural heritage 
and literature.”53

72. In terms of the remit of Creative Scotland as set out in the Bill, many 
respondents felt that clarification was required on how the new body would work 
with bodies such as Museums Galleries Scotland, EventScotland, the Scottish 
Library and Information Council and the national performing companies, to ensure 
there would be no duplication of effort. Museums Galleries Scotland, for example, 
stated that— 

“Scottish Ministers must be made aware that Creative Scotland is not the 
sole source of advice on arts and culture in Scotland. It cannot function in 
isolation.”54

73. The Policy Memorandum addresses this point, stating that— 

“Ministers understand these concerns and in no way want Creative Scotland 
to duplicate the work being provided by these existing national advisory 
bodies, who have expertise in particular areas. On the contrary, Ministers 
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look to Creative Scotland to work in partnership with a wide variety of 
interested organisations.”55

74. The Committee notes the need for clarification of Creative Scotland’s 
relationship with all the other arts and culture bodies currently operating 
within the sector and asks the Minister to detail how the ‘partnership’ 
working mentioned in the Policy Memorandum will operate in practice.  

Voluntary sector 
75. The Committee notes written evidence submitted by Voluntary Arts Scotland 
which expresses concern about potential duplication of effort in the voluntary 
sector. In its written submission it stated that— 

“We take issue that in the Policy Memorandum, the example given in this 
point about [Creative Scotland being asked to] ‘develop and disseminate 
good practice advice on strategic matters to creative individuals, 
organisations and enterprises (e.g. ways to develop further the voluntary 
cultural sector)’ without referring to the fact that there is already an 
organisation set up by the voluntary cultural sector over 15 years ago to do 
just this – i.e. Voluntary Arts Network – operating in this country as Voluntary 
Arts Scotland. We will be speaking to the Transition Team of Creative 
Scotland in due course to try and avoid such duplication. Ideally we would 
deliver this remit on their behalf, but would look for the level of resources 
required to do the job effectively.”56

76. The Committee notes the need for clarification of Creative Scotland’s 
relationship with the voluntary sector and asks the Minister to address the 
concerns raised by Voluntary Arts Scotland.   

Relationships with other bodies: conclusions 
77. Much of the evidence received by the Committee concentrated on the 
ways in which Creative Scotland will work alongside other agencies and 
bodies and how relationships and roles are to be defined. The Committee 
accepts that this is likely to be one of the key factors in the success of the 
new body, and is concerned at the lack of any specification or details of 
such relationships on the face of the Bill, in accompanying notes or in 
further evidence from the Minister.  

78. The CIWG considered the need to establish a shared vision of key principles 
that should underpin public sector support for creative enterprise and the key 
parameters of a successful creative economy strategy. Its report, made available 
to the Committee following the Minister’s evidence, notes that one of the key 
challenges is achieving greater coordination. It notes— 

“Improving the performance of the creative economy requires the effective 
coordination of engaged players (enterprise agencies; HE sector; skills 
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councils; investors; businesses; local authorities etc). This requires clarity of 
roles and relationships. 

Whilst much good work is being done by the individual agencies, 
coordination and joint working needs to improve, underpinned by a greater 
clarity about responsibilities, and the shared vision of success offered 
here.”57

79. The Committee welcomes the recognition by the CIWG of the need to 
develop strong partnership working arrangements between the relevant 
agencies and bodies, but would appreciate receiving more details of 
progress on this work as the Bill progresses.  

Terms used in the Bill 

80. The Committee noted that the Scottish Government decided against 
providing any definitions of culture in the Bill. The Scottish Government position on 
this point is set out in the Policy Memorandum— 

“[…] the Government sees no advantage in a statutory definition of “culture”. 
Any such definition might end up unnecessarily constraining or confusing the 
actions of Creative Scotland and possibly other public bodies. It could have 
the perverse effect of ruling out support for certain types or combinations of 
creative activity. It also appears to Ministers that a definition would be 
opposed to the principles of artistic freedom and creative freedom, which 
demand that funding bodies must be able to evolve their interpretations on 
the basis of their own views. Indeed, even if it were possible to agree a 
definition of “culture” in the Parliament, it seems inevitable that it would very 
quickly become redundant. Ministers therefore consider a statutory definition 
of the “arts and culture” inappropriate and generally undesirable.”58

81. This approach was supported by a number of submissions to the Committee. 
A joint submission from Glasgow City Council and Culture and Sport Glasgow,59 
for example, stated— 

“Glasgow City Council had previously voiced concerns in relation to the 
narrow definition of culture that was provided in the draft Culture (Scotland) 
Bill and accompanying guidance. We note that Ministers now consider a 
statutory definition of the arts and culture would be “opposed to the principles 
of artistic and creative freedom” and therefore do not propose providing such 
a definition. We support this approach insofar as it will ensure that certain 
types of cultural activity are not excluded from support.” 

82. The National Galleries of Scotland in its written submission stated— 
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“We are satisfied that there is to be no definition of what is classed as culture 
and that further unnecessary debate on this subject only stifles activity.”60

83. A large number of respondents, however, were critical of the lack of 
definitions of certain terms used throughout the Bill. In particular the words “arts”, 
“culture” and “creativity” were highlighted as being used repeatedly with no 
definition. Many respondents felt that these terms should either be defined within 
the Bill or not be used at all. The Association for Scottish Literacy Studies posed 
the question, “how can you legislate on something you can’t even describe?”61 

84. Dr Donald Smith of the Scottish Storytelling Centre told the Committee— 

“It is possible to define the terms. The arts are at the core of it, and for 
centuries, they have been understood to be music, literature, drama and the 
visual arts, with the addition of film and the new media. A definition that 
relates to the practical activities would be hugely helpful. Otherwise, how can 
the remit be the basis for prioritisation, accountability or even 
comprehensibility among the general public about what the organisation is 
supposed to be about?”62

85. The Literature Forum for Scotland supported this position in written evidence, 
stating— 

“We are concerned that the Bill does not attempt to define or describe 
‘culture’ despite the existence of useful definitions presented and utilised by 
organisations such as UNESCO and The United States Congress. The open 
use then made of the term throughout the Bill seems to us to lack sufficient 
guarantee of the central importance to culture of the specific and enduring 
arts forms of Scotland […]”63

86. In giving evidence to the Committee, Dr Richard Holloway, the Chair of the 
joint board of the Scottish Arts Council and Scottish Screen suggested definitions 
tended to exclude. He added that by not defining certain terms the Bill was being 
open rather than vague, adding that, “if we define [these terms] too precisely, we 
limit the future.”64 

87. The Committee noted the evidence both in favour of and against the 
provision of definitions of arts and culture. 

88. The Committee understands some of the concerns surrounding this 
issue. The Committee accepts that there is a danger that setting out firm 
definitions of arts and culture in the Bill could indeed limit the ability of 
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Creative Scotland to support arts and culture in their widest sense. On the 
other hand, there is an argument that the provision of a simple, inclusive 
definition, which could be amended, perhaps through secondary legislation 
as society and culture changes over time, might be useful in helping to 
clarify the role of Creative Scotland. On balance, the Committee agrees with 
the Bill’s approach regarding definition of terms such as ‘arts and culture’ 
and ‘creativity’, but believes how Creative Scotland interprets these is of 
significance in terms of how it delivers its functions.  

Role of education 

89. Several respondents expressed concern and disappointment that the role of 
school, further and higher education had not been adequately covered in the Bill. 
The Literature Forum for Scotland stated that— 

“We think that there is a serious lack of attention to the importance of 
education (through schools, universities and many other cognate bodies) in 
the Bill and its related documents, none of which refer to the importance of 
the role of education in developing and underpinning “[…] understanding, 
appreciation, and enjoyment of the arts and culture”, section 2(1). We would 
make a plea for this matter to be addressed before the Bill is finalised.”65

90. The Scots Language Society added thoughts on this point too, stating that— 

“There is no explicit mention here [in section 2(2) of the Bill] of arts and 
culture within the educational system. Promotion of language and literature 
as part of an arts and culture programme within the school curriculum and as 
part of lifelong education could be given a tangible link here to bodies such 
as the Scottish Qualifications Authority.” 

91. The Edinburgh College of Art described the lack of reference to higher 
education institutions in particular as being a “serious omission.”66  

92. The written submission by Universities Scotland stated— 

“[…] we think that the key role that universities play in supporting the arts and 
culture has not been significantly recognised in this Bill … Universities are 
pivotal to the success of Scottish arts and culture through the role we have in 
nurturing Scotland’s creative talent, provided training and continuing 
professional development for the industry, in our innovative research, in 
being custodians of some of Scotland’s finest art and culture and in our ability 
to attract other talented and creative people to Scotland.”67

93. The Director of Universities Scotland, David Caldwell, added to this point 
when he gave evidence to the Committee, stating— 
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“One of the disappointing things about the Bill is that it seems to reflect a 
mindset that does not fully appreciate the central role of the universities in the 
work of the creative sector. If we are to make the Bill work, we need to 
develop a better understanding of the contributions that various institutions—
including, but not only, the universities—can make to the work of Creative 
Scotland […]” 68

94. The Committee applauds the work being done through the Curriculum 
for Excellence to raise the profile of arts and culture in education but notes 
the concerns raised on this issue and urges the Scottish Government to 
clarify the proposed role of further and higher education in relation to the 
work of Creative Scotland.  

Financial issues 

95. The Committee is obliged, under Standing Orders Rule 9.6.3, to consider and 
report on the Bill’s Financial Memorandum and to consider any views submitted to 
it by the Finance Committee. This section of the report considers the report 
submitted by the Finance Committee. It then goes on to make more general 
comments on other financial issues arising from the Bill. 

Finance Committee report 
96. The Finance Committee reported to the Committee on the Financial 
Memorandum on 7 May 2008. A copy of its report is attached at Annexe B.  

97. Members of the Education, Lifelong Learning and Culture Committee were 
struck by the strong language in the Finance Committee’s report, which states— 

“The Committee has serious concerns about the Financial Memorandum and 
considers it to be the weakest that has been produced in the current 
parliamentary session.” 

98. The primary concerns of the Finance Committee related to the transition 
costs involved in the amalgamation of the Scottish Arts Council and Scottish 
Screen into the new body, Creative Scotland. The Finance Committee considered 
that the estimate for these costs given in the Financial Memorandum was not 
sufficiently detailed and had not taken consideration of issues such as the 
potential cost of redundancies (particularly regarding senior staff), pension issues, 
senior staff recruitment or office relocation. The estimate also contained no margin 
of uncertainty and gave no details on the assumptions upon which it had been 
based.  

99. The Finance Committee noted that the new body will have the same grant in 
aid that would have been provided to the Scottish Arts Council and Scottish 
Screen despite Creative Scotland having “new and wider functions than its 
antecedent bodies”. The Finance Committee received written evidence from the 
PCS and Unite trades unions, which represent staff at the Scottish Arts Council 
and Scottish Screen. The unions expressed concerns regarding the possible 
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effects that an increase in remit without an increase in budget could have on the 
workforce, stating that it could put “considerable pressure on the budget for staff 
and workloads” and that it would be “left to an increasingly demoralised workforce 
to create something new and radical.” 

100. The Finance Committee requested additional information from the Scottish 
Government on these issues and received a response on 30 April 2008. This 
response contained some further detail, and advised that estimated transition 
costs would be likely to be over £1,000,000 rather than the estimated £700,000 
figure quoted in the Financial Memorandum. The Finance Committee was 
“extremely concerned” that as the estimated figures in the Financial Memorandum 
appeared to be unreliable, there could be serious implications for the budgets of 
the new organisation, particularly in terms of staffing.  

102. On the question of transition costs, the Minister told the Committee— 

“[…] we decided to move quickly on Creative Scotland. Doing so has caused 
some issues relating to the absolute clarity that we were able to give on the 
costs. We have given much more detailed information on the financial 
memorandum to the Finance Committee, and I have pledged to give a lot of 
further information prior to stage 2. It is difficult to provide detailed information 
about staff and potential staffing costs in particular … We have detailed those 
costs that we can. Although there are certain costs that we cannot yet 
provide, we are working towards doing so.”69

103. When questioned by the Committee on the possible need for additional 
transition expenditure, and how such expenditure might be funded, the Minister 
replied that— 

“The Government will, of course, consider any request for additional funding 
from any public body, as any Government would. Such requests will be 
considered and decided on.”70

104. With regard to the overall robustness of the Financial Memorandum, the 
Minister stated— 

“I have, of course, taken on board the points that [the Finance] Committee 
made and we are working closely on the implementation plan with the 
Creative Scotland transition team so that we can provide much more detailed 
information prior to stage 2. We have accelerated work on that, and I have 

                                            
69 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1033. 
70 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1033. 
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pledged to give further details in addition to the further details that we have 
already given.”71

105. The Committee endorses the findings of the Finance Committee and 
agrees that the Financial Memorandum is the weakest that has been 
presented in the current parliamentary session. 

Committee consideration of financial issues 
106. The Committee noted that Creative Scotland is to receive the same levels of 
grant in aid as would have been available to the Scottish Arts Council and Scottish 
Screen. However, it is clear from the Bill and its associated documents that 
Creative Scotland will have responsibilities and functions not currently held by the 
two merging organisations. 

107. Much of the evidence the Committee received expressed concern that the 
new body was expected to carry out a wider range of functions than its antecedent 
bodies with a reduced budget in real terms over the spending review period. It was 
also noted that the Scottish Government’s 2% efficiency saving targets and a 
reduction in available lottery funds may further affect the amount of funding 
available to the new body.  

108. Equity expressed concern that without appropriate levels of additional 
resource, areas currently being funded could be under threat— 

“Looking at the Scottish Government’s budgets for the next three years, the 
new body is not to be given an increase in its resources that is 
commensurate with its increased responsibility. This begs the question of 
what it is going to cease to fund in order to be able to resource its new 
responsibilities.”72

109. Evidence in similar terms was also received by the Finance Committee, in its 
consideration of the Financial Memorandum, from trade unions representing some 
of the employees of the Scottish Arts Council and Scottish Screen. The unions 
expressed concern that the expectation that Creative Scotland would carry out a 
wider range of functions than its antecedent bodies without any additional 
resource could place a significant additional burden on staff. 

110. Dr Richard Holloway, the Chair of the joint board of the Scottish Arts Council 
and Scottish Screen, told the Committee that— 

“If Creative Scotland is given new work to do, we expect the appropriate 
resource to be made available … if a body is given a bigger job to do with 
bigger responsibilities, it needs the resource to do the work.”73

111. On the question of financial support for Creative Scotland’s role in supporting 
the creative industries Dr Holloway told the Committee that he would be 

                                            
71 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1034. 
72 Equity. Written submission to the Education, Lifelong Learning and Culture Committee. 
73 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 30 
April 2008, Col 929. 
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“disappointed”74 if the Scottish Government did not transfer some of Scottish 
Enterprise’s budget for support of the creative industries to Creative Scotland. 

112. Giving evidence to the Committee on 14 May 2008, however, Adrian 
Gillespie from Scottish Enterprise and Calum Davidson from Highlands and 
Islands Enterprise both told the Committee that there had been no discussions 
with Creative Scotland regarding possible transfer of budgets. Adrian Gillespie 
stated that— 

“Given the budgets and the projects that we support, I do not envisage that 
that will be the case. Our projects and our expenditure are focused on issues 
that we see as being clearly part of our remit … There has been a budget 
transfer for the cultural enterprise office—well, the responsibility for the office 
has been handed over. I do not expect our discussions to result in budget 
transfer, because that is not what we are talking about.”75

113. The Committee asked the Minister how much of the creative industries 
budget would be transferred from Scottish Enterprise to Creative Scotland. The 
Minister directly contradicted this when she replied “that is currently being 
discussed as we move forward”76, going on to add that— 

“[…] a high-level working group, which was made up of representatives from 
Highlands and Islands Enterprise, Scottish Enterprise and Creative Scotland 
and my officials, submitted a report, in which it proposed the setting up of a 
creative economy forum, which will consider how the sector can best be 
serviced. There are no firm plans about transferring money … there is 
nothing on the table. The forum will discuss the best way to service the 
sector through joint and partnership working … The working group came to 
us to say that it wants to set up a forum to move things forward. When a 
route map of support for the activities that are so important has been set out 
and the best possible solutions for service users have been found, we will 
have to consider how best to fund things.”77

114. The Committee is concerned over contradictory evidence received on 
the transfer of resources. The Committee further noted that witnesses 
presented evidence that Creative Scotland is being asked to do more with a 
diminishing budget and the Committee shares these concerns.  

115. The Committee considers that the Financial Memorandum could have 
been more helpful in setting out alternative organisational structure options 
and their possible impact on transition costs. 

                                            
74 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 30 
April 2008, Col 929. 
75 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1005. 
76 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1030. 
77 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Cols 1030-1031. 
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116. The Committee also endorses the other findings of the Finance 
Committee and agrees that the Financial Memorandum is the weakest that 
has been presented in the current parliamentary session. 

Organisation and structure 

117. Several points on the organisation and structure of Creative Scotland were 
raised in the evidence to the Committee. Many of those centred on the role of 
Chief Executive and the appointment and make up of the board.  

Appointments to the board 
118. Many respondents, both inside and outside local authorities, felt that there 
should be a specific place on the board for a representative from local 
government. There were also proposals that places on the board should be 
reserved for representatives from a variety of constituencies of interest, such as, 
for example, Gaelic speakers, various types of creative practitioners or people with 
disabilities. 

119. In the Policy Memorandum, the Scottish Government states that it— 

“agrees that Creative Scotland should be led by a diverse group of 
individuals, who between them should certainly have knowledge and 
experience of creative practices, be alive to the diversity of individuals and 
organisations that play important roles in the success of Scotland’s culture 
and who in their membership reflect the diversity of Scotland.”78  

120. The Scottish Government goes on to note that the present joint board of the 
Scottish Arts Council and Scottish Screen provides a good example of the 
diversity it seeks in the Creative Scotland board, with a balance of experienced 
practitioners, those with a business background and those with experience of 
overseeing significant national organisations. The Policy Memorandum concludes 
that— 

“Ministers consider that the best way to achieve this balance among the 
members is to give them discretion in the selection of members, rather than 
reserving places for the many important sectors and sections of the 
community.”79

121. This view was supported by Universities Scotland in evidence given to the 
Committee— 

“I agree that there should not be constituency representation. That is not the 
right way to form a board for any organisation because the board member's 
commitment must be to work for the organisation, not to represent a 
constituency. However, that said, it is important that the membership consists 

                                            
78 Policy Memorandum, paragraph 18. 
79 Policy Memorandum, paragraph 18. 
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of people from a variety of backgrounds with valuable contributions to make 
to the board’s work.”80

122. The Committee notes the arguments by COSLA and others for formal 
representation of constituencies of interest on the Creative Scotland board. 
However, the Committee is not convinced by these arguments. The 
Committee considers that although it will no doubt be helpful for the 
Creative Scotland board to have members who have senior experience in, 
for example, local government, higher education or the performing arts, the 
overriding concern in making appointments to the board should be the 
contribution that the individual in question can make and what they bring to 
the collective experience, knowledge and expertise of the board.  

Size of the board 
123. Some respondents considered that the minimum number of board members, 
at eight, was too low.  Highland Council noted— 

“This strikes us as rather low, if the board is to achieve the stated objective of 
achieving a broad, diverse and representative balance of skills and expertise 
– we would suggest a minimum membership of at least 11.”81

124. The Committee notes this point but considers that the exact number of 
board members should be determined by Scottish Ministers, having regard 
to the need for a well balanced board with a broad range of relevant 
experience and expertise. 

Bar on elected members serving on the board 
125. The Committee noted that elected members of the Scottish Parliament, 
House of Commons and European Parliament are to be disqualified from serving 
on the Creative Scotland board, but no such ban is to apply to members of the 
House of Lords. Some witnesses, including the Centre for Cultural Policy 
Research at the University of Glasgow, considered that this was inconsistent— 

“We find it both curious and anomalous that members of the House of Lords 
are not disqualified. They are as much part of the political class as elected 
members.”82

126. The Committee questioned the Minister on this issue. She told the 
Committee— 

“Elected members are not able to serve on the board in a personal capacity, 
but members of the House of Lords are not excluded from doing so. I do not 
see a strong argument for not allowing someone to apply just because they 
are in the House of Lords. After all, a life peer could have extensive 

                                            
80 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 7 May 
2008, Cols 980-981. 
81 Highland Council. Written submission to the Education, Lifelong Learning and Culture 
Committee. 
82 Centre for Cultural Policy Research, University of Glasgow. Written Submission to the Education, 
Lifelong Learning and Culture Committee. 
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knowledge of the arts and culture, and the public appointments process 
would clearly show whether their skills would be valuable to the board.”83

127. The Committee notes the concern raised by the Centre for Cultural 
Policy Research at the University of Glasgow. However, the Committee 
agrees with the Minister that there is no strong argument against members 
of the House of Lords being eligible to serve on the board of Creative 
Scotland. 

Ministerial direction 

128. The consultation responses to the previous administration’s draft Culture 
(Scotland) Bill highlighted some concern in the arts, culture and creative industry 
sectors regarding the extent of ministerial direction. The Scottish Government has 
sought to address these concerns in Section 5(1) and 5(2) of the Bill, which state 
that— 

“(1) The Scottish Ministers may give Creative Scotland directions (of a 
general or specific nature) as to the exercise of its function. 

(2) But the Scottish Ministers may not give directions so far as relating to 
artistic or cultural judgement in respect of the exercise of Creative Scotland’s 
functions under section 2(1) or (3), 3(3) or 4(4).”84

129. Some respondents to the Committee, such as the Federation of Scottish 
Theatre (FST), welcomed this clarification by the Scottish Government. The FST 
commented— 

“FST particularly welcomes Section 5, Directions and Guidance. We 
recognise that the Scottish Government has taken heed of the content of 
much of the consultation submitted for the former administration’s draft 
Culture (Scotland) Bill regarding the sector’s concern of ministerial 
intervention in artistic judgements. Clarification of the parameters of the 
“arm’s length policy” (the restrictions outlined in Section 5(2) in regard to 2(1), 
(3), 3(3) and 4(4)) is to be applauded and FST is heartened by the Scottish 
Ministers’ implicit acknowledgement of their trust in the skills and expertise 
[that] the Chair and Board of Creative Scotland bring to the execution of their 
responsibilities in these matters.”85

130. However, others felt that there was still an ambiguity surrounding this issue. 
Equity commented that— 

“The current Bill gives an undertaking that Ministers will not get involved in 
artistic decisions but since the body will be the primary channel of 

 
83 Scottish Parliament Education, Lifelong Learning and Culture Committee. Official Report, 14 May 
2008, Col 1040. 
84 Creative Scotland Bill, section 5(1) and 5(2). 
85 Federation of Scottish Theatre. Written submission to the Education, Lifelong Learning and 
Culture Committee. 
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government support for artistic organisations, directions from Ministers that 
relate to resources and priorities will quickly have artistic implications.”86

131. The Royal Society of Edinburgh welcomed the clarification of the arm’s 
length principle but felt it could go further still, and questioned the need for Section 
5(3) of the Bill which reads— 

“Creative Scotland must— 

(a) comply with any direction given to it by the Scottish Ministers under this 
Act, 

(b) have regard to any guidance issued by the Scottish Ministers in relation 
to the exercise of its functions.” 

132. The Committee welcomes the Scottish Government’s clarification of the 
areas in which Ministers can and cannot give direction. The Committee 
acknowledges that this clarification takes account of responses to the 
previous administration’s consultation. The Committee also feels that an 
appropriate balance on this point exists in the Bill. The Committee considers 
that although the powers of direction set out in the Bill are unlikely to be 
used very often, they are required to allow for an appropriate degree of 
accountability and to allow the public interest to be safeguarded.  

SUBORDINATE LEGISLATION 

133. As the Bill contains provision for subordinate legislation, the Subordinate 
Legislation Committee’s report is attached at Annexe A. 

134. The Committee notes the points raised and fully endorses the 
conclusions and recommendations of the Subordinate Legislation 
Committee. 

POLICY MEMORANDUM 

135. Many of those who gave evidence stated that they found the Policy 
Memorandum to be a helpful document, particularly in terms of it giving some 
detail which was not contained in the Bill itself and in detailing alternative 
approaches that were considered. Culture and Sport Glasgow and Glasgow City 
Council stated that— 

“[…] we found the Policy Memorandum particularly helpful. It assisted in 
gaining an understanding of some of the key proposals contained within the 
Bill, clarified legal definitions, and provided a useful overview of the rationale 
and wider stakeholder views that have helped inform the legislation.”87

                                            
86 Equity. Written submission to the Education, Lifelong Learning and Culture Committee. 
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Lifelong Learning and Culture Committee. 
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136. Other points that were raised in evidence with regard to the Policy 
Memorandum related to issues considered separately by the Committee and have 
been detailed above. 

137. The Committee notes the points made in relation to the Policy 
Memorandum. 

CONCLUSIONS AND RECOMMENDATIONS 

138. The Committee is satisfied that the consultation conducted for the 
previous administration’s draft Culture (Scotland) Bill was sufficiently 
relevant to the Creative Scotland Bill and believes it was appropriate to use 
the responses to inform the drafting of the current Bill. However the 
Committee was concerned that specific issues raised during the previous 
consultation have not been addressed in the current Bill and that there has 
been no opportunity for further consultation to take place on these issues. 
The Committee asks that the Scottish Government clarifies its position with 
regard to these issues as soon as is practical. 

139. The Committee was concerned that there was a lack of clarity from the 
Minister as to what legislative measures are required to abolish the Scottish 
Arts Council and establish Creative Scotland, and asks for clarification on 
this before stage 2.  

140. The Committee is concerned that the extent to which the new body is 
able to achieve its objectives will depend on a number of factors largely 
unrelated to the way it is to be established as set out in the Bill. 

141. The Committee also recognises that there is a desire within the arts, 
culture and creative industry sectors for a new body to be established 
sooner rather than later. The Committee recognises and shares the 
enthusiasm expressed by the Minister for the potential of a new national 
cultural development body. It is only that shared enthusiasm and optimism 
that outweighs the Committee’s concerns at the limited scope of the 
Creative Scotland Bill. The Committee is concerned that the measures 
included in the Bill do not match the rhetoric from the Scottish Government. 

142. Given the strong support in the evidence received by the Committee, it 
accepts that the Bill’s central provision, to replace the Scottish Arts Council 
and Scottish Screen with a new strategic national cultural development 
agency, to be called ‘Creative Scotland’, is appropriate. 

143. The Committee believes it is essential that Creative Scotland has a 
remit that is clearly understood, not only within the organisation itself, but 
by the organisations with which it will work most closely, and by the wider 
arts, culture and creative industry sectors. The Committee agrees with the 
broad aims laid down for Creative Scotland to support the arts in Scotland, 
to help develop and stimulate the creative economy, and to widen access to 
culture, but is concerned that without further clarification of the 
organisation’s priorities these goals could overlap, compete and confuse. 

30



Education, Lifelong Learning and Culture Committee, 3rd Report, 2008 
(Session 3) 

The economic role and functions of Creative Scotland in particular need to 
be further defined. 

144. The Committee considers that it is difficult to assess properly the remit 
and functions of Creative Scotland when details of how it will carry out one 
of its primary functions are not clear. The Committee further considers it 
would have been helpful for the relationship between Creative Scotland and 
the enterprise agencies to have been clearly determined before the 
introduction of the Bill.  

145. However, the Committee acknowledges that the CIWG report, made 
available to the Committee on 20 May 2008, does provide further 
recommendations on the role of Creative Scotland with regard to the 
creative industries, and how it will work with other bodies in the sector, but 
the Committee is concerned this is neither Scottish Government policy nor 
the view of Ministers, which further compounds confusion rather than 
providing clarification. The Committee is not satisfied that there is sufficient 
clarity regarding, firstly, which is the lead agency for the creative industries 
and secondly, what Creative Scotland having a “leading advocacy role” 
means in practice. The Committee calls on the Minister to clarify these 
issues and provide the Committee with an official response to the CIWG 
report before stage 2. 

146. The Committee notes the points made by COSLA and others. It 
considers that the Bill, if enacted, will leave local authorities with a vital role 
to play both in supporting the development of the creative industries though 
their new Business Gateway function, and in supporting the development of 
arts activity and experience in local communities. 

147. The Committee considers that in order for local authorities to fulfil this 
role and for Creative Scotland to achieve its wider objectives, Creative 
Scotland will need to establish productive relationships with local 
authorities. There will also need to be negotiation and clear agreement on 
the roles to be played by Creative Scotland, the enterprise agencies and 
local authorities.  The Bill does not set out details of how the relationships 
between the various bodies, in particular the local authorities, are to be 
developed. The Committee calls on the Minister to explain, before stage 2, 
how she envisages Creative Scotland’s relationships with local government 
are to be developed and what resources will be provided to enable local 
authorities to play a full role in support of arts and culture in their areas. 

148. The Committee notes the need for clarification of Creative Scotland’s 
relationship with all the other arts and culture bodies currently operating 
within the sector, and asks the Minister to detail how the ‘partnership’ 
working mentioned in the Policy Memorandum will operate in practice.  

149. The Committee notes the need for clarification of Creative Scotland’s 
relationship with the voluntary sector and asks the Minister to address the 
concerns raised by Voluntary Arts Scotland.   
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150. Much of the evidence received by the Committee concentrated on the 
ways in which Creative Scotland will work alongside other agencies and 
bodies and how relationships and roles are to be defined. The Committee 
accepts that this is likely to be one of the key factors in the success of the 
new body, and is concerned at the lack of any specification or details of 
such relationships on the face of the bill, in accompanying notes or in 
further evidence from the Minister.  

151. The Committee welcomes the recognition by the CIWG of the need to 
develop strong partnership working arrangements between the relevant 
agencies and bodies, but would appreciate receiving more details of 
progress on this work as the Bill progresses.  

152. The Committee understands some of the concerns surrounding the 
issue of definitions. The Committee accepts that there is a danger that 
setting out firm definitions of arts and culture in the Bill could indeed limit 
the ability of Creative Scotland to support arts and culture in their widest 
sense. On the other hand, there is an argument that the provision of a 
simple, inclusive definition, which could be amended, perhaps through 
secondary legislation as society and culture changes over time, might be 
useful in helping to clarify the role of Creative Scotland. On balance, the 
Committee agrees with the Bill’s approach regarding definition of terms 
such as ‘arts and culture’ and ‘creativity’, but believes how Creative 
Scotland interprets these is of significance in terms of how it delivers its 
functions.  

153. The Committee applauds the work being done through the Curriculum 
for Excellence to raise the profile of arts and culture in education but notes 
the concerns raised on this issue and urges the Scottish Government to 
clarify the proposed role of further and higher education in relation to the 
work of Creative Scotland.  

154. The Committee is concerned over contradictory evidence received on 
the transfer of resources. The Committee further noted that witnesses 
presented evidence that Creative Scotland is being asked to do more with a 
diminishing budget and the Committee shares these concerns.  

155. The Committee considers that the Financial Memorandum could have 
been more helpful in setting out alternative organisational structure options 
and their possible impact on transition costs. 

156. The Committee also endorses the other findings of the Finance 
Committee and agrees that the Financial Memorandum is the weakest that 
has been presented in the current parliamentary session. 

157. The Committee notes the arguments by COSLA and others for formal 
representation of constituencies of interest on the Creative Scotland board. 
However, the Committee is not convinced by these arguments. The 
Committee considers that although it will no doubt be helpful for the 
Creative Scotland board to have members who have senior experience in, 
for example, local government, higher education or the performing arts, the 
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overriding concern in making appointments to the board should be the 
contribution that the individual in question can make and what they bring to 
the collective experience, knowledge and expertise of the board.  

158. The Committee notes points raised in evidence concerning the size of 
the board but considers that the exact number of board members should be 
determined by Scottish Ministers, having regard to the need for a well 
balanced board with a broad range of relevant experience and expertise. 

159. The Committee notes the concern raised by the Centre for Cultural 
Policy Research at the University of Glasgow at the lack of a bar on 
members of the House of Lords serving on the board of Creative Scotland. 
However, the Committee agrees with the Minister that there is no strong 
argument against members of the House of Lords being eligible to serve on 
the board. 

160. The Committee welcomes the Scottish Government’s clarification of the 
areas in which Ministers can and cannot give direction. The Committee 
acknowledges that this clarification takes account of responses to the 
previous administration’s consultation. The Committee also feels that an 
appropriate balance on this point exists in the Bill. The Committee considers 
that although the powers of direction set out in the Bill are unlikely to be 
used very often, they are required to allow for an appropriate degree of 
accountability and to allow the public interest to be safeguarded.  

161. The Committee endorses the principle of the establishment of a single 
national cultural body, to be called ‘Creative Scotland’. 

162. However, the Committee has significant concerns as to whether the Bill 
as drafted will meet its objectives.  
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ANNEXE A: REPORT FROM THE SUBORDINATE LEGISLATION 
COMMITTEE 
 

Report on the delegated powers in the Creative Scotland Bill at Stage 1 
 
The Committee reports to the Parliament as follows— 
 
Introduction 

1. At its meetings on 25 March and 22 April 2008, the Subordinate 
Legislation Committee considered the delegated powers provisions in the 
Creative Scotland Bill at Stage 1. The Committee submits this report to the 
Education, Lifelong Learning and Culture Committee as the lead committee 
for the Bill, under Rule 9.6.2 of Standing Orders. 

2. The Scottish Government provided the Parliament with a memorandum 
on the delegated powers provisions in the Bill88. 

3. The Committee’s correspondence with the Scottish Government is 
reproduced in the Appendix. 

Delegated Powers Provisions 

4. The Committee considered each of the delegated powers provisions in 
the Bill. The Committee approves, without further comment, section 10. 

Section 5: Directions and guidance  
 
5. The Committee notes that section 5(1) provides that Scottish Ministers 
may give Creative Scotland directions (either of a general or specific nature) 
as to the exercise of its functions.  Section 5(2) provides that directions may 
not be given so far as relating to artistic or cultural judgment in respect of the 
exercise of Creative Scotland’s functions in relation to–– 
 

(a) its primary functions in relation to the arts and culture and the 
application of creative skills (section 2(1)) ; 

 
(b) its function to encourage and support persons performing 

functions similar to Creative Scotland (section 2(3)); 
 
(c) its function to provide persons with advice, information or 

assistance (section 3(3)); 
 
(d) its grant and loan making function (section 4(4).  

 
6. The Committee notes that under section 5(3), Creative Scotland is 
required to comply with any directions from Scottish Ministers, and must have 
regard to any guidance issued in relation to the exercise of its functions.  
Under section 5(4), Scottish Ministers may vary or revoke any directions. 

                                            
88 Delegated Powers Memorandum

34

http://www.scottish.parliament.uk/s3/bills/07-CreativeScotland/b7s3-introd-dpm.pdf


Education, Lifelong Learning and Culture Committee, 3rd Report, 2008 
(Session 3) – ANNEXE A 

 
7. The Committee notes that the Policy Memorandum submitted with the 
Bill explains that, in relation to the powers to direct Creative Scotland, 
concerns were expressed by some Bill consultees on the aspect that, as 
originally proposed, the power could interfere with the body’s “artistic 
judgement”, and its artistic and creative independence in carrying out 
functions.  This has resulted in the specific provisions that exclude directions 
in regard to artistic or cultural judgement.  
 
8. The Committee considered whether the power to issue directions to the 
body (on general or specific matters) should more properly be exercised by 
statutory instrument, rather than direction.  It took into account, on the one 
hand, that any directions must be directed only to Creative Scotland, and that 
directions could cover more detailed administrative or financial matters, for 
example accounting or reporting requirements, or particular grant or finance 
requirements from year to year.  On the other hand, general directions could 
relate widely to the functions of the body as set out in the Bill (while not 
altering the prescribed nature of those functions). 
 
9. The Committee further noted that, as a comparator to these provisions, 
that in relation to the Scottish Further and Higher Education Funding Council, 
sections 24 and 25 of the Further and Higher Education (Scotland) Act 2005 
require Scottish Ministers by order to impose requirements on that Council as 
regards the exercise of its functions. This is required both for general and 
specific requirements.  Section 25 limits the ability to impose directions to 
where Ministers consider the financial affairs of a “fundable body” (a further or 
higher education institution) have been mismanaged, where they may give the 
Council directions about the provision of finance support for the activities of 
the “fundable body”.     
 
10. The Committee therefore asked the Scottish Government–– 
 

(a) for further explanation as to why it considers that the powers to 
issue requirements to Creative Scotland on general and specific 
matters should be exercisable by directions, rather than 
by statutory instrument; and  

 
(b) to assist in the Committee’s further consideration of (a), if the 

Government could provide other examples of provisions in Acts 
of the Scottish Parliament that enable the Scottish Ministers to 
issue directions to public authorities (of a general or specific 
nature) as to the exercise of their functions. 

 
11. The correspondence between the Committee and the Government is 
reproduced in the Annex. 
 
12. The Government provided the Committee with 3 examples of provisions 
in Acts of the Scottish Parliament which enable Minister to issue directions to 
a public authority, citing section 16 of the National Parks (S) Act 2000; section 
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1(4) of the Gaelic Language (Scotland) Act 2005; and section 50 of the 
Adoption and Children (S) Act 2007. 
 
13. The Committee noted further examples such as section 40 of the 
Environment Act 1995 which applies to SEPA; section 56 of the Water 
Industry (Scotland) Act 2002 which applies to Scottish Water; and section 2 of 
the Scottish Qualifications Authority Act 2002 which applies to the SQA. 
 
14. The Committee, whilst not bound by precedent, takes the view that the 
power to issue directions of both a general and specific nature (of continuing 
effect) to the body, in relation to its overall functions, may have the equivalent 
of a legislative effect, depending on how the power is exercised in future.  The 
powers are not expressly limited to administrative matters or the procedures 
of the body, but are capable of relating generally or specifically to its functions 
or activities.  The Committee notes the Government response  to the effect 
that it is proposed that the direction power may only be exercised in relation to 
matters of financial management or administration, involving no aspect of 
artistic or cultural judgement, and that the powers should be exercised in the 
interests of good strategic, administrative and financial governance of 
Creative Scotland.   
 
15. The Committee notes that the power to issue directions in the Bill has no 
requirements to consult with Creative Scotland in advance. It further notes 
that in the examples of other public bodies cited by the Government and those 
it identified, there is more usually a statutory requirement to consult with the 
body prior to issuing it with general or specific directions. This would give the 
body, in statute, fair notice of the proposals, and an opportunity to either 
agree or disagree before the directions are issued.   
 
16. The Committee is of the view that the powers to issue directions 
and guidance contained in section 5 of the Bill, are acceptable in 
principle.   
 
17. The Committee draws the following matters to the attention of the 
lead committee–– 
  

(a) there may be scope for doubt as to the edges of the 
expression “artistic or cultural judgment” in section 5(1), and 
consequently doubt as to what is excluded from the direction 
making power; and 
 
(b) there is no provision in section 5 to the effect that, before 
issuing directions to Creative Scotland, Scottish Ministers are 
required to consult with that authority.  

 
Section 9: Ancillary provision  
 
18. The Committee considers that the ancillary powers, in principle, in the 
Bill are acceptably framed. In particular, the powers are framed to enable 
incidental, consequential, transitional, transitory or saving provisions for the 
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purposes of, or in consequence of or for giving full effect to, the provisions of 
the Act.  Generally, the Committee has found such powers to be acceptable. 
However, it is not bound by the precedent of the terms of other Bills. The 
Committee is content in principle with the ancillary provisions in the Bill. 
 
19. The Committee initially considered that (while not an absolute rule) the 
draft affirmative procedure is generally the appropriate level of Parliamentary 
scrutiny applicable in relation to ancillary modifications of enactments, and 
notes that this is the case in many Acts of the Scottish Parliament.  
 
20. The Committee therefore asked the Scottish Government why the draft 
affirmative procedure should not apply in the circumstances where the 
ancillary provisions shall modify any enactment (beyond a textual amendment 
of the Act). 
 
21. The Committee notes that the Government’s view is that “given the self-
contained nature of this Bill and the narrow range of the power in section 9(1), 
it might be argued that the draft affirmative procedure for textual modification 
of primary legislation may be slightly heavy handed. If the Committee agrees, 
the Government would be happy to consider the deletion of subsection (4) 
from section 9, so that all exercises of the power in section 9(1) are subject to 
negative procedure”. 
 
22. The Committee notes that, as drafted, the powers can allow modification 
of enactments subject to the negative procedure, but that it is only where the 
modification adds to, replaces, or omits any part of the text of the Act that the 
draft affirmative procedure should apply. This would permit future 
modifications of the effect or application of an Act, without any actual textual 
amendment, by the negative procedure.  
 
23. The Committee takes the view that there do not appear to be particular 
reasons  here why the draft affirmative procedure ought to apply where there 
is textual amendment to an Act, but the negative procedure ought to  apply 
where there are other modifications of an Act.   It also considers that the 
power to modify is broader than the justification provided by the Government 
in its response. The scope of modifications which might, for example, disapply 
provisions in earlier Acts in various ways or in relation to particular persons or 
bodies, is potentially wide in the Committee’s view, and no further limits are 
defined in section 9. For instance, it is not provided that non-textual 
modifications shall only relate to transitional matters.  
 
24. The Committee considers that the starting approach here should be that 
the draft affirmative procedure should apply to ancillary modifications of 
enactments, whether by textual amendment or otherwise, and negative 
procedure should apply to other ancillary provisions, unless there are 
acceptable reasons for departing from this approach.  The Committee 
considers that acceptable justification to depart from that approach has not 
been provided here.    
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25. The Committee considers that the ancillary powers in section 9 of 
this Bill are acceptable in principle.    
 
26. However, the Committee recommends that the draft affirmative 
procedure should apply in circumstances where the ancillary provisions 
shall modify any enactment (in addition to textual amendment of any 
Act).  
 
27. The Committee rejects the suggestion, contained in the last 
paragraph of the Government’s response in relation to section 9, that 
negative procedure could apply to all exercises of the ancillary power in 
section 9(1).    
 
Schedule 1, paragraph 2(2) and (3) (Membership of Creative Scotland)  
 
28. The Committee notes that paragraph 2(1) of Schedule 1 provides that 
the new body is to consist by way of members of a person appointed by the 
Scottish Ministers as the chair (sub-paragraph (a)), and no fewer than 8 nor 
more than 14 other members also appointed by the Scottish Ministers (sub-
paragraph (b)).    
 
29. Paragraph 2(2) provides to the effect that Ministers may by order (from 
time to time) substitute for the minimum or maximum number of members 
stated in sub-paragraph (b), a different minimum or maximum number.   
 
30. Under paragraph 2(3), such an order shall be subject to negative 
procedure.  
 
31. The Committee notes that in paragraph 16 of the Delegated Powers 
Memorandum, the Government analyse the reasons for taking this power as 
to provide flexibility to vary the size of Creative Scotland should the situation 
arise where the work of Creative Scotland would benefit from increasing or 
decreasing its membership size.  At present, it is felt that a membership of 
between 8 – 14 persons, plus the chair, is sufficient to enable the new body to 
discharge its business. Circumstances may change in future, “and it is felt that 
this matter is of a character which requires a flexible approach without using 
up Parliamentary time unnecessarily.”  
 
32. The Committee considers that the Government response puts forward 
some reasonable arguments for the use of this specific power, and for the use 
of the negative resolution procedure.  It notes in particular that the power is 
restricted to the ability to alter the minimum or maximum number of the 
members only. The actual identity of the chair and the various members is by 
way of appointment by the Scottish Ministers, who also determine the terms 
and period of appointment, and may remove members from office on grounds 
stated in paragraph 4 of Schedule 1.  Ministers shall also determine the 
precise number of members, within the minimum and maximum, in terms of 
the Bill.   
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33. However, the Committee noted that paragraph 2(2) is framed as a power 
to textually amend the Act, while only in relation to the maximum or minimum 
number of members. The normal (but not invariable) position would be that 
powers to textually amend the Act itself should be exercised by affirmative 
procedure.  
 
34. It further noted that the Bill provision itself might have specified outer 
limits to the possible minimum or maximum numbers of members, while 
allowing discretion to change the numbers within that band. The provision as 
drafted would allow (by negative procedure) the maximum or minimum 
numbers to be radically changed, which allows for the possibility of radically 
changing the member structure of the body.  The Committee therefore sought 
further explanation from the Government as to why this power, as framed and 
subject to negative procedure, is considered to be appropriate.   
 
35. The Committee welcomes as helpful the justification provided by the 
Government in relation to the drafting, and accepts the arguments put forward 
for the use of the defined power to later textually amend the Act, and for the 
use of the negative procedure. It notes that the power is restricted to the 
ability to alter the minimum or maximum number of members only. 
 
36. The Committee remains concerned however about the provision which, 
as drafted, could allow (by negative procedure) for the possibility of radically 
changing the member structure of the body, by substituting any minimum or 
maximum number of members.  The Committee considers that the Bill might 
have specified the minimum and maximum number, within which Ministers 
could operate in specifying the number from time to time.   
 
37. The Committee also acknowledges that the appropriate member 
structure of Creative Scotland is properly a policy matter.   However, its 
interest is to consider whether powers to make subordinate legislation are 
properly tailored to match the need identified. 
 
38. The Committee considers that in relation to the powers in 
paragraph 2(2) and (3) of the Bill–– 
 

(a) the delegated powers are acceptable in principle, and in the 
circumstances the approach of permitting the limited textual 
amendment of Schedule 1, paragraph 2(1)(b) is acceptable; and 

  
(b) the delegated powers in the circumstances are appropriate 
to be subject to negative procedure.  

 
39. The Committee, however, draws to the attention of the lead 
committee that–– 
 

(a) while in principle it considers the delegated powers to be 
acceptable, the powers as drafted permit the substitution of any 
minimum or maximum number of members of the authority, and 
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(b) it considers that in order that the power be drawn only so 
far as is warranted, that consideration be given to its amendment 
so as to impose maximum and minimum membership within 
which Ministers may operate.  
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APPENDIX 
 
Correspondence between the Subordinate Legislation Committee and 
the Scottish Government  
 
Section 5 - Directions and guidance 
 
The Committee asked the Scottish Government–– 
 
(a) for further explanation why it is considered that the powers to issue 
requirements to Creative Scotland on general and specific matters should be 
exercisable by directions, rather than by statutory instrument. 
 
The Scottish Government responded–– 
 
It is not unusual for powers to issue requirements to be taken by the Scottish 
Ministers in relation to statutory public authorities.  Neither is it unusual for 
such powers to be exercisable by direction, rather than by statutory 
instrument (see the Scottish Government’s response to question (b)).  The 
reason for taking such powers is to ensure good strategic, financial and 
administrative governance by the body concerned. 
 
The powers given to the Scottish Ministers by section 5(1) of the Creative 
Scotland Bill have, as a result of section 5(2), a narrow scope.  They cannot 
be exercised in relation to matters of artistic or cultural judgement involved in 
Creative Scotland’s functions.  Therefore they may only be exercised in 
relation to matters of financial management or administration involving no 
aspect of artistic or cultural judgement.  The measures involved are not of a 
legislative nature, so a statutory instrument is not considered the appropriate 
vehicle. 
 
Because the powers have such a narrow application, and because such 
powers are usually exercisable by directions, the Scottish Government 
considers that it would not be an effective use of Parliamentary time to 
exercise such powers by statutory instrument.   
 
The Committee asked the Scottish Government–– 
 
(b) to assist the Committee’s further consideration of (a), if the Government 
can provide other examples of provisions in Acts of the Scottish Parliament 
that enable the Scottish Ministers to issue directions to public authorities (of a 
general or specific nature) as to the exercise of their functions. 
 
The Scottish Government responded–– 
 
The Scottish Government has identified provisions in 19 Acts of the Scottish 
Parliament that enable the Scottish Ministers to issue directions to Scottish 
public authorities as to the exercise of their functions.  These include section 
16 of the National Parks (Scotland) Act 2000 (asp 10), section 1 of the Gaelic 
Language (Scotland) Act 2005 (asp 7) and section 50 of the Adoption and 
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Children (Scotland) Act 2007 (asp 4). (We can provide further details if the 
Committee wishes.) 
 
There is clear precedent for powers to issue directions to Scottish public 
authorities being granted to the Scottish Ministers by the Parliament.  The 
Creative Scotland Bill does not represent a departure from previous practice 
in this regard. 
 
Section 9 – Ancillary provision 
 
The Committee asked the Scottish Government–– 
 
why the draft affirmative procedure should not also apply in the circumstances 
where the ancillary provisions shall modify any enactment (beyond a textual 
amendment of the Act). 
 
The Scottish Government responded–– 
 
The power in section 9(1) is extremely limited (being confined to incidental, 
consequential, transitional, transitory and savings provision). Therefore, the 
negative resolution procedure would normally be appropriate.  

However, ASPs have frequently ascribed the draft affirmative procedure to 
ancillary powers to make textual amendment of primary legislation so as to 
afford the Parliament the opportunity to vote on any proposed changes to the 
text of primary legislation.  

Non-textual modification is usually confined to modifying particular pieces of 
text for certain limited circumstances, application or adaptation.  In the 
circumstances of this particular Bill such non-textual modification (if used at 
all) would be likely to be temporary and in relation to transitory and transitional 
provision.  

Given the self contained nature of this Bill and the narrow range of the power 
in section 9(1), it might be argued that the draft affirmative procedure for 
textual modification of primary legislation may be slightly heavy handed.  If the 
Committee agrees, the Scottish Government would be happy to consider the 
deletion of subsection (4) from section 9, so that all exercises of the power in 
section 9(1) are subject to the negative procedure. 
 
Schedule 1, paragraph 2 – Membership of Creative Scotland 
 
The Committee asked the Scottish Government–– 
 
(a) why it is considered necessary to frame the powers here as permitting the 

textual amendment of Schedule 1, paragraph 2(1), and why it is necessary 
to allow any possible minimum or maximum number of members to be 
substituted. 

 
The Scottish Government responded–– 
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Textual amendment of schedule 1, paragraph 2(1) will ensure that the Act to 
follow on from the Bill can be read as a whole, with a reader of the 
consolidated text able to read the up to date text from one source.  A free 
standing provision may prove unhelpful to the reader. 
 
The Scottish Government set out its justification for permitting textual 
amendment of schedule 1, paragraph 2(1) at paragraph 16 of the Delegated 
Powers Memorandum.  Insofar as relevant this is set out below: 

“16. The provision provides flexibility to vary the size of Creative Scotland 
should the situation arise where the work of Creative Scotland would benefit 
from increasing or decreasing its size. At present it is felt that a Creative 
Scotland membership of between 8 and 14 members, plus a chairperson, 
would be sufficient to enable Creative Scotland to discharge its business 
effectively. However, circumstances could change...” 
 
The Scottish Government considers that any restriction on the possible 
minimum or maximum number of members to be substituted would prejudice 
the flexibility of the power. 
 
The Committee also asked the Scottish Government–– 
 
(b) why it is considered appropriate that the powers are subject to negative 

procedure (given that the powers permit textual amendment of the Act).  
 
The Scottish Government responded–– 
 
The Scottish Government set out its justification for the choice of negative 
procedure at paragraphs 15 and 16 of the Delegated Powers Memorandum.  
Insofar as relevant these are set out below: 

“15.   …Negative procedure has been chosen in this case as the power only 
allows for alteration of the number of Creative Scotland members without 
changing the structure or functions of Creative Scotland, as agreed by the 
Parliament, in any way…. 
 
16. …it is felt that this matter is of a character which requires a flexible 
approach without using up Parliamentary time unnecessarily.” 
 
Each power should be considered on its own merits, and where the power is 
sufficiently narrow and its importance weighed against the various procedural 
routes, the negative procedure may well be thought appropriate.  It is not 
automatic that a power should attract the draft affirmative procedure simply by 
reason of being capable of amending primary legislation.  
 
The delegated power in Schedule 1, paragraph 2(2) only permits textual 
amendment of the Act to follow on from the Bill to the extent of substituting 
two numbers – the minimum number of members of Creative Scotland and 
the maximum number of members of Creative Scotland.  The Scottish 
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Government considers the number of members of Creative Scotland to be an 
administrative matter that would benefit from a flexible approach to ensure 
that Creative Scotland can discharge its business effectively.  For that reason 
it is considered that it would not be an effective use of Parliamentary time for 
draft affirmative procedure to apply.  
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ANNEXE B: REPORT FROM THE FINANCE COMMITTEE 

Report on the Financial Memorandum of the Creative Scotland Bill 
 
The Committee reports to the Education, Lifelong Learning and Culture Committee 
as follows— 
 

INTRODUCTION 

The Creative Scotland Bill (“the Bill”) was introduced in the Parliament on 12 
March 2008. The Education, Lifelong Learning and Culture Committee has been 
designated by the Parliamentary Bureau as the lead committee for consideration 
of the Bill at Stage 1. Under Standing Orders Rule 9.6, the lead committee at 
Stage 1 is required, among other things, to consider and report on the Bill’s 
Financial Memorandum. In doing so, it is required to consider any views submitted 
to it by the Finance Committee. 

At its meeting on 18 March 2008, the Committee agreed to adopt level two 
scrutiny in relation to the Bill. The Committee received written submissions from 
Anne Bonnar, Transition Director of the Creative Scotland Project (“the Transition 
Director”) and Union Representatives at the Scottish Arts Council and Scottish 
Screen and took oral evidence from Scottish Government officials at its meeting 
on 22 April 2008. Government officials also provided the Committee with additional 
material following the evidence session. All written evidence received is 
reproduced as an Appendix to this report. The Official Report of the evidence 
session can be found on the Parliament’s website, at: 
 
http://www.scottish.parliament.uk/s3/committees/finance/or-08/fi08-1002.htm
 

THE BILL AND FINANCIAL MEMORANDUM 

The Bill 

The Bill establishes a new cultural development body, “Creative Scotland”, through 
the amalgamation of the resources (including staff) and functions of the Scottish 
Arts Council and Scottish Screen,89 although Creative Scotland is to have “new 
and wider functions than its antecedent bodies”.90  
 
Creative Scotland will provide financial and practical support to “artists and 
creative practitioners of all kinds”91 and develop and distribute “strategic” good 
practice advice to individuals and organisations. The new body will also provide 
advice to Scottish Ministers and will be expected to “champion” the benefits of 
creativity across the public and private sectors, and society at large. In all its 

                                            
89 Creative Scotland Bill, Policy Memorandum, paragraph 2. Available at:  
http://www.scottish.parliament.uk/s3/bills/07-CreativeScotland/b7s3-introd-pm.pdf
90 Policy Memorandum, paragraph 2 
91 Policy Memorandum, paragraph 8 
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decisions, Creative Scotland will have operational independence from Ministers 
(as is currently the case with the Scottish Arts Council and Scottish Screen).92

The Scottish Government – costs and savings 

The Financial Memorandum states that the Bill “does not in itself have cost 
implications for the Scottish Government, local authorities or the cultural and 
screen industry sectors”93 and that the funding provided to Creative Scotland will 
essentially be the combined grant in aid that would otherwise had been made 
available to the Scottish Arts Council and Scottish Screen. Over the period 2008-
2011, this will amount to £50m/£50.88m/£48.04m.94  

In addition to this, there are one-off costs involved in the amalgamation of the two 
bodies. However, the Financial Memorandum states that this work is “at an early 
stage and a detailed estimate of one-off costs is not yet available”.95 In terms of 
what the costs of amalgamation may consist of, the Financial Memorandum 
identifies the following— 

• professional fees; 

• costs associated with harmonising office systems; 

• staff costs associated with developing new ways of working; and 
possibly 

• costs connected to the relocation of office premises. 

The Financial Memorandum states that, although the level of these costs is hard to 
predict, the total amount is “not expected to exceed £700,000 per annum in the 
coming 2 financial years”.96 The costs will be met from efficiency savings from the 
two organisations’ grant in aid, as required by the Scottish Government. In 
addition, it is indicated that integrating the two bodies will “result in some 
administrative efficiencies”, but no additional detail is given.97

The quality of the Financial Memorandum is discussed in detail later in this report. 

SUMMARY OF EVIDENCE 

As noted above, the Financial Memorandum states that the total cost of 
amalgamating the two organisations should not be greater than £700,000 per 
annum over financial years 2008-09 and 2009-10. However, very little detail is 
present in the Financial Memorandum and there is only a brief explanation of how 
the total cost might be broken down. The following sections of the report examine 
each of the main cost headings in turn. 

 
92 Policy Memorandum, paragraph 8 
93 Creative Scotland Bill. Financial Memorandum, paragraph 62. Available within the Explanatory 
Notes, at: http://www.scottish.parliament.uk/s3/bills/07-CreativeScotland/b7s3-introd-en.pdf
94 Financial Memorandum, paragraph. 63 
95 Financial Memorandum, paragraph 65 
96 Financial Memorandum, paragraph 65 
97 Financial Memorandum, paragraph 63 
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Transition costs – staff  

Redundancies – general 
The Financial Memorandum does not mention the costs of any redundancies 
(either compulsory or voluntary) that may arise from the amalgamation of the two 
bodies. However, the union representative at Scottish Screen stated that— 

“…it is assumed by staff that there will be redundancies in order to meet 
these [transition] costs.”98

Officials admitted during oral evidence that the overall figure of £700,000 did 
include an element for voluntary redundancy99 but explained that— 

“We are at too early a stage for me to give you a detailed answer about 
voluntary redundancies. It is possible that they will form part of the merger 
scheme, but that will depend partly on the structure of the new organisation 
and where existing roles might fit into it. It is possible that voluntary 
redundancies will be part of the process.”100

In written evidence following the Committee meeting, officials stated that— 

“In relation to costs associated with any voluntary redundancies, it is not 
possible at present to offer an estimate of overall cost, as no proposed 
organisation structure yet exists for Creative Scotland.”101

Despite being asked to provide a range of estimates, and the assumptions behind 
those estimates, the Scottish Government, at this point, would appear to be unable 
to do so. The Committee is deeply concerned that very little preparatory work has 
been done on the potential cost implications of any redundancies, and that 
redundancies were not mentioned in the Financial Memorandum at all. The 
Committee appreciates the need for sensitivity when dealing with such matters, 
but is firmly of the view that a range of potential costs should have been provided.  

The Committee considers the absence of this information from the Financial 
Memorandum to be a serious failing which casts doubt on the reliability of 
the overall estimate given in the Memorandum. The Committee notes that 
the “transition plan” is still to be finalised, but considers that this work 
should have been done prior to the Bill’s introduction.  

Redundancies and recruitment – senior staff 
Officials were also questioned on the issue of what will happen to senior staff 
when the organisations are merged (i.e. it would be expected that the organisation 
would have only one chief executive or director of finance etc.) and responded 
that— 

 
98 PCS Union Representative, Scottish Screen. Written submission to the Finance Committee. 
99 Scottish Parliament Finance Committee. Official Report, 22 April 2008, Col 395. 
100 Scottish Parliament Finance Committee. Official Report, 22 April 2008, Col 395. 
101 Scottish Government Bill Team. Written submission to the Finance Committee. 
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“There would be a cost implication if there were redundancies. I cannot tell 
you at this point whether the chief executives or finance directors, having had 
their employment transferred to the new body, would be content to take on a 
slightly different role. If they were content to do that, redundancy would not 
arise—indeed, it may not need to arise at all.”102  

and that— 

“A figure was not put on the cost that might arise from a person now 
occupying a chief executive role becoming redundant. We considered the 
broader impact of voluntary redundancies across the organisation.”103

In written evidence following the Committee meeting, officials stated that £150,000 
will be spent on board and chief executive recruitment.104 No further information is 
provided surrounding this figure, and it is therefore impossible for the Committee 
to ascertain how much of the £150,000 will be spent on recruiting a chief 
executive, or whether this will be based on internal or external competition. 
However, it would appear to the Committee that, if a chief executive is to be 
recruited, it would be likely that at least one of the current chief executives could 
be offered redundancy. 

The Committee again notes the sensitivities surrounding staffing issues, 
and that the transition plan is ongoing, but is deeply concerned at the level 
of information provided by the Scottish Government. Indeed, the issue of 
senior staff redundancy and recruitment was not mentioned at all in the 
Financial Memorandum. Considering the potential costs of redundancy 
packages for senior staff, the Committee considers this to be a serious 
deficiency in the information provided, both in the Memorandum and in oral 
and written evidence. 

New ways of working, general recruitment and staff training 
The Financial Memorandum indicates that there may be “staff costs connected to 
developing new ways of working”,105 but no further detail is given. In addition, in 
oral evidence, officials mentioned that there may be costs related to staff 
recruitment and staff training.106 Again, no further information was provided in the 
Financial Memorandum or during oral evidence. However, in written evidence 
following the Committee meeting, officials stated— 

“Following further discussion with the two organisations, provision for 
general staff training and recruitment have been removed from estimates of 
one off transition costs (except insofar as they relate to the recruitment of a 
chief executive). The organisations are content that they will meet the costs 
for these activities from their operational budgets.”107   
 

 
102 Scottish Parliament Finance Committee. Official Report, 22 April 2008, Col 396. 
103 Scottish Parliament Finance Committee. Official Report, 22 April 2008, Col 396. 
104 Scottish Government Bill Team. Written submission to the Finance Committee. 
105 Financial Memorandum, paragraph 65 
106 Scottish Parliament Finance Committee. Official Report, 22 April 2008, Col 394. 
107 Scottish Government Bill Team. Written submission to the Finance Committee. 
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Despite this clarification, the Committee is concerned that no further 
information was provided regarding the “new ways of working” mentioned 
in the Financial Memorandum. In relation to general staff training and 
recruitment, the Committee considers that clarification is required on why 
the Scottish Government considers that it might be necessary to recruit new 
staff at the same time as other staff may be being made redundant.  

Pensions 
The submission from the Transition Director identifies pension costs as being a 
potential cost arising from the Bill— 

“An initial review of Scottish Arts Council and Scottish Screen’s pension 
arrangements was undertaken in 2006, by the Government’s Actuary’s 
Department in London, this initial work is to be progressed. The review will 
examine a number of options and their associated cost implications, which 
could potentially result in a liability arising.”108

Officials confirmed in written evidence that— 

“In relation to staffing costs, the process of commissioning actuarial advice 
about pensions is under way but no estimates of one off costs necessary for 
future arrangements are yet available.”109

The Committee appreciates that a review is underway, but is disappointed 
that the Scottish Government could not provide any further details, either 
regarding the review, or a range of possibilities for what the cost 
implications of it might be. The Committee again notes with concern that 
pension costs were not identified in the Financial Memorandum. 

Transition costs – transition project 

To manage the amalgamation of the two bodies, the Scottish Government has set 
up a Transition team, headed by a Transition Director, and based at “White 
Space”, at the University of Abertay.110 However, again, no mention was made of 
any costs related to this in the Financial Memorandum. Officials confirmed in 
supplementary written evidence that the costs for the transition team would total 
£410,000 over the following two financial years. This figure includes salaries, 
travel and accommodation, office costs, events, advisory consultants and 
connected services.111  

The Committee thanks the Scottish Government for supplying this 
information but sees no reason why it was not included in the Financial 
Memorandum. The Committee considers this to be a serious omission that 
again raises questions about the accuracy and reliability of the estimates 
outlined in the Memorandum.  

 
108 Anne Bonnar, Transition Director for the Creative Scotland Project. Written submission to the 
Finance Committee. 
109 Scottish Government Bill Team. Written submission to the Finance Committee. 
110 See http://transition.creativescotland.org.uk/
111 Scottish Government Bill Team. Written submission to the Finance Committee. 
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Transition costs – professional and legal fees 

The Financial Memorandum identifies professional fees as an expected one-off 
cost of amalgamating the two bodies, but does not give any further details.112 In 
written evidence to the Committee, officials were able to state that legal and 
professional fees would cost £280,000 over two years, based on previous 
business practice.113 This figure includes provision for— 

“advice and services connected to HR, tax, property, intellectual property, 
business transfer and general financial and legal advice.”114

The Committee thanks the Scottish Government for this clarification, but 
considers that this information should have been included in the Financial 
Memorandum. 

Transition costs – relocation  

The Financial Memorandum identifies “costs connected to the relocation of office 
premises”115 as a potential cost implication of the Bill, but gives no further 
information. In supplementary evidence, officials stated that— 

“In relation to premises costs, initial work has been undertaken to identify 
potential liabilities and relocation costs. This work is to be further developed 
and will benefit from preparatory work undertaken in a location study that 
began in 2006 under the terms of the previous administration’s policy on the 
location of public bodies. The decision regarding premises requirements will 
be subject to the identification of the requirements of Creative Scotland and 
relevant financial restraints.” 

The Committee is concerned that any decision on the location of the new body has 
not yet been taken. It is clear that the cost implications of relocating the new 
organisation could potentially be very high, although if the Scottish Government 
agreed to end one of the two current leases for the existing organisations, a saving 
could be made.  

The Committee is firmly of the view that, even if a decision has not yet been 
taken, the options available to the Scottish Government should have been 
spelled out in detail in the Financial Memorandum. Again, given the lack of 
this information, the Committee is seriously concerned about the reliability 
of the Financial Memorandum.  

Transition costs – policy and systems development 

The Financial Memorandum states that there will be costs associated with 
harmonising office systems as a result of the establishment of Creative Scotland. 
However, no further information is provided. In written evidence following the 

 
112 Financial Memorandum, paragraph 65 
113 Scottish Government Bill Team. Written submission to the Finance Committee. 
114 Scottish Government Bill Team. Written submission to the Finance Committee. 
115 Financial Memorandum, paragraph 65 
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Committee meeting, officials identified a cost of £240,000 over two financial years 
for— 

“…3 policy and strategy development projects. Also includes provision for 
Creative Scotland website; design of electronic administration systems; 
and, communication for new organisations.”116

However, officials also stated that— 

“Estimates are included at the annex in relation to the design of new 
systems, including IT and other administrative systems. As the operational 
remit of Creative Scotland is still in development and the requirements with 
regard to systems are still to be clarified it is at present not possible to offer 
an estimate for system implementation costs, reflecting the potential 
retention of current systems and development of new;”117

The Committee thanks the Scottish Government for providing this extra 
information, but once again considers that preparatory work on the potential 
cost implications of harmonising office systems should have been 
completed prior to the Bill’s introduction, so that a range of possible costs 
could have been provided. 

Transition costs – overall  

As can be seen from the preceding sections of this report, the Scottish 
Government is unable at this point to provide any level of detail regarding the 
majority of the potential costs that may arise from the Bill. Indeed, as noted above, 
the Financial Memorandum states that— 

“Work is under way at present to prepare proposals for the amalgamation of 
the operations of the two organisations. This work is at an early stage and a 
detailed estimate of one-off costs is not yet available.”118

In addition, the Transition Director stated that— 

“Due to the early stage of the project the cost implications of the Bill at this 
time cannot be accurately quantified in terms of the range of costs to be 
incurred”119  

Staff at the two organisations agree. The PCS representative at Scottish Screen 
stated that, “Whether £700,000 is adequate provision for the setting up of the new 
organisation is impossible to say”;120 and the Unite representative at the Scottish 

 
116 Scottish Government Bill Team. Written submission to the Finance Committee. 
117 Scottish Government Bill Team. Written submission to the Finance Committee. 
118 Financial Memorandum, paragraph 63 
119 Anne Bonnar, Transition Director for the Creative Scotland Project. Written submission to the 
Finance Committee. 
120 PCS Union Representative, Scottish Screen. Written submission to the Finance Committee. 
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Arts Council stated that, “It is difficult to assess whether these [financial 
implications] are accurately reflected at this stage”.121

In supplementary written evidence, officials confirmed that— 

“…the transition team is preparing an implementation plan, which will set 
out time tables and will clarify what can be achieved in this financial year 
and what elements might form part of a longer term transition phase. When 
this plan is available, it will be possible to offer a more precise view on 
when exactly costs will be incurred. For the time being, therefore, we offer 
estimates over two years, with the greater part of costs anticipated to be 
incurred in 2008/09.”122

 
and that— 
 

“We are aware that the ‘twin track’ approach to this process, with the 
legislation and the transition planning progressing at the same time is an 
ambitious undertaking. Ministers wish us to proceed in this accelerated 
fashion taking account of the wishes of the cultural sector and others to 
bring to a conclusion an extended process of debate and reform that has 
been continuing since around the time of the establishment of the Cultural 
Commission, in 2004.”123

 
The Committee concurs with the views expressed above that, based on the 
information available at this point, the potential costs of the Bill are 
impossible to quantify to any degree of accuracy. However, the Committee 
would question why the essential, detailed implementation plan has yet to 
be completed if the establishment of Creative Scotland has been an issue for 
some time. 

Issues regarding the level and quality of information supplied by the 
Scottish Government in the Financial Memorandum, during oral evidence, 
and in supplementary written evidence, are discussed in detail in the 
Conclusions section below. 

Funds for transition 

Although the Financial Memorandum indicates that it is not possible to give a 
detailed estimate of the cost implications of the Bill at present, it also states that all 
costs “will be met from savings from the two organisations’ grant in aid which is 
required by the Scottish Government”.124 Staff at both organisations expressed 
serious concerns about the impact this may have, especially given the potential for 
costs to be much higher than the figure of £700,000 identified in the Financial 
Memorandum. The PCS representative at Scottish Screen stated that— 

 
121 Unite Union Members, Scottish Arts Council. Written submission to the Finance Committee. 
122 Scottish Government Bill Team. Written submission to the Finance Committee. 
123 Scottish Government Bill Team. Written submission to the Finance Committee. 
124 Financial Memorandum, paragraph 65 
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“The two existing organisations would have to meet all costs of the setting up 
of the new organisation by savings. This would have implications for staffing 
levels and it is assumed by the staff that there will be redundancies in order 
to meet these costs.”125

The Unite members at the Scottish Arts Council stated that— 

“We infer from the document that additional transfer costs (eg including those 
mentioned above) would need to be covered from our grant funding which is 
problematic in the context of a 2% efficiency savings. Our union is concerned 
that the lack of provision for transition costs will lead to cuts to our grant 
budget which will have a knock on effect on arts organisations which will in 
turn lead to redundancies in organisations supported by Scottish Arts Council 
and Creative Scotland.”126

Scottish Government officials, in supplementary evidence to the Committee, 
confirmed that— 

“It is not the case, however, that the Creative Scotland transition project is 
being funded from cash releasing efficiency savings. The Government’s 
policy is that monies released from such savings should be recycled into 
other core activities. This will apply to the Scottish Arts Council and Scottish 
Screen as it does to other bodies. 
 
The policy of the Government is that one off transition costs should 
continue to be met from grant in aid. The allocation of such funds, other 
than funds provided on a restricted basis (such as those provided for the 
Youth Music Initiative), is a matter for the joint board (and, in due course, 
the board of Creative Scotland). Consequent upon this, the joint board has 
agreed, at the end of March, to retain a contingency for transition costs of 
£1,003,000 across both organisations, and this will be reflected in their 
published operating plans. This amount is approximately 2 per cent of their 
combined grant in aid. As noted, above, however, no decision has yet been 
taken by the joint board about how to distribute these funds to different 
tasks associated with the transition, nor whether the contingency is 
sufficient to cover all costs. In the event that a request for additional funds is 
made, the Government will of course consider and scrutinise any such 
request.”127

 
The Committee thanks the Scottish Government for this clarification, and 
appreciates that decisions regarding the distribution of funding are for the joint 
board to make. However, it is clear to the Committee that the estimates set 
out in the Financial Memorandum, and in oral and written evidence, are 
unreliable at best. The Committee is therefore extremely concerned that, if 
the transition costs are substantial, there are serious implications for the 
budgets of the new organisation, particularly related to staffing. 

 
125 PCS Union Representative, Scottish Screen. Written submission to the Finance Committee. 
126 Unite Union Members, Scottish Arts Council. Written submission to the Finance Committee. 
127 Scottish Government Bill Team. Written submission to the Finance Committee. 
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Overall level of funding 

As previously noted, Creative Scotland will have the same grant in aid funding that 
would have been provided to the Scottish Arts Council and Scottish Screen. 
However, Creative Scotland will have “new and wider functions than its antecedent 
bodies”.128 The PCS representative at Scottish Screen stated that— 

“The staff feel that by giving the new body exactly the same grant in aid that 
the two existing bodies receive, Creative Scotland would not have any 
greater financial power or significance that the two existing bodies have 
already. The responsibility is therefore left to an increasingly demoralised 
workforce to create something new and radical.”129

 
The Unite members at the Scottish Arts Council stated that— 

“…the detail of Creative Scotland’s remit is still to be set. However we 
understand that this will be wider than the current work of Scottish Arts 
Council and Scottish Screen and the budget allocated to the new 
organisation in 2009/2010 2010/2011 appears to be at 
standstill/decreasing. The Union therefore has concerns that this will put 
considerable pressure on the budget for staff and on workloads.”130

 
Without a detailed breakdown of the possible costs and savings that will arise from 
the Bill’s passage, it is impossible for the Committee to come to a judgement as to 
the validity of these claims. However, in the Committee’s view, it would be 
appropriate for the lead committee to raise this with the Minister, and 
recommends that it does so. 

CONCLUSIONS 

The Committee has serious concerns about the Financial Memorandum and 
considers it to be the weakest that has been produced in the current 
parliamentary session. The Memorandum contains no detail on the possible 
costs of amalgamating the Scottish Arts Council and Scottish Screen, other 
than giving an overall estimate, nor does it contain any of the assumptions 
upon which the costs might be based, or any margins of uncertainty. 
Although the Scottish Government did provide some extra information, no 
further detail was given on certain areas (for example, costs related to the 
relocation of office premises and redundancies) that have the potential to 
result in high costs to the organisations, which may have an adverse impact 
on other budgets.  

The absence of the information identified above means that the Committee 
can only view the overall estimate given in the Financial Memorandum as 
unreliable at best. The Committee appreciates that work is on-going in 
relation to the amalgamation of the two organisations, but is firmly of the 

 
128 Policy Memorandum, paragraph 2 
129 PCS Union Representative, Scottish Screen. Written submission to the Finance Committee. 
130 Unite Union Members, Scottish Arts Council. Written submission to the Finance Committee. 
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view that this preparatory work should have been done prior to the Bill’s 
introduction, so that a range of potential costs could have been presented. 

Due to the lack of detailed information, especially around the set of 
assumptions behind the figures, and the range of possible costs, the 
Committee questions whether the Financial Memorandum does provide a 
“best estimate” of the costs of the Bill. The Committee is also concerned 
that it does not appear to comply with the Scottish Government’s own 
internal guidance on Financial Memoranda.131 The Committee understands 
that Ministers are formally responsible for signing off the accompanying 
documents and, therefore, strongly recommends to the lead committee that 
it pursues the issues raised in this report during its forthcoming evidence 
session. 

It is properly the place of the lead committee to follow up issues related to 
this specific Financial Memorandum during its scrutiny of the general 
principles of the Bill. However, the Finance Committee intends to take up the 
issue of the quality of Financial Memoranda in general with the Scottish 
Government, initially through correspondence with the Minister for 
Parliamentary Business and the Cabinet Secretary for Finance and 
Sustainable Growth. 

 
131 Scottish Government, Finance Guidance Note 2004/06: Financial Memoranda. Available at: 
http://www.scotland.gov.uk/Topics/Government/Finance/fgns/fgn0406
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APPENDIX – WRITTEN EVIDENCE RECEIVED ON THE FINANCIAL 

MEMORANDUM 

SUBMISSION FROM THE SCOTTISH GOVERNMENT BILL TEAM 

Thank you for your email of 23 April, which seeks information further to that 
included in the Financial Memorandum for the Creative Scotland Bill. You 
seek in particular information about the one off transition costs associated 
with the implementation of the Bill, which I offer below. I would wish to 
emphasise that estimates and ranges of estimates noted below are offered 
prior to a decision of the joint board of the Scottish Arts Council and Scottish 
Screen and Ministers about the structure of the proposed organisation, and – 
as a consequence – represent neither the policy of the Scottish Government 
nor a decision of the joint board. The exception to this is the running cost of 
the transition project team in this financial year, which is confirmed. 
 
The joint board expects to consider a detailed plan for transition 
implementation, including a budget, by September, and for implementation to 
begin thereafter. Such implementation will have regard to any substantive 
amendments relating to the functions and operations of Creative Scotland that 
may be made during the course of the Parliament’s consideration of the Bill.  
 
Transition costs   
 
At present, it is expected that transition costs may arise in the following 
general categories: 
 

• Staff and other costs of transition team; 
• Professional and legal fees; 
• Policy and systems’ development and implementation; 
• Arrangements for voluntary redundancies; 
• Recruitment of chief executive and board members; 
• Arrangements for pensions; and, 
• Premises (relocation) costs. 

 
Following further discussion with the two organisations, provision for general 
staff training and recruitment have been removed from estimates of one off 
transition costs (except insofar as they relate to the recruitment of a chief 
executive). The organisations are content that they will meet the costs for 
these activities from their operational budgets.   
 
Estimates of possible costs 
 
The estimate offered in the financial memorandum was the result of initial 
discussions with the newly appointed transition team for Creative Scotland, 
based on their first consideration of possible costs. Following further analysis, 
and consideration, we are now able to offer further developed costings and 
some breakdown of categories. Work on this continues as a transition plan is 
finalised.  
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The table at the annex notes a number of estimates and, in some cases, 
ranges of possible estimates in categories of expenditure over this and the 
next financial year. If the organisation is to be established early in the next 
financial year, it is anticipated that the greater part of the costs identified in the 
annex will likely be incurred in the present financial year, although precise 
timings are yet to be confirmed.  
 
We are aware that the ‘twin track’ approach to this process, with the 
legislation and the transition planning progressing at the same time is an 
ambitious undertaking. Ministers wish us to proceed in this accelerated 
fashion taking account of the wishes of the cultural sector and others to bring 
to a conclusion an extended process of debate and reform that has been 
continuing since around the time of the establishment of the Cultural 
Commission, in 2004.  
 
The table also includes some background information. 
 
In three categories of expenditure we are not presently able to offer an 
analysis of possible costs. These are as follows: 
 

• Estimates are included at the annex in relation to the design of new 
systems, including IT and other administrative systems. As the 
operational remit of Creative Scotland is still in development and the 
requirements with regard to systems are still to be clarified it is at 
present not possible to offer an estimate for system implementation 
costs, reflecting the potential retention of current systems and 
development of new; 

• In relation to staffing costs, the process of commissioning actuarial 
advice about pensions is under way but no estimates of one off costs 
necessary for future arrangements are yet available. In relation to costs 
associated with any voluntary redundancies, it is not possible at 
present to offer an estimate of overall cost, as no proposed 
organisation structure yet exists for Creative Scotland; and, 

• In relation to premises costs, initial work has been undertaken to 
identify potential liabilities and relocation costs. This work is to be 
further developed and will benefit from preparatory work undertaken in 
a location study that began in 2006 under the terms of the previous 
administration’s policy on the location of public bodies. The decision 
regarding premises requirements will be subject to the identification of 
the requirements of Creative Scotland and relevant financial restraints.   

 
Timing  
 
We have to date worked on a general planning assumption that Creative 
Scotland may be established at the beginning of financial year 2009/10, or 
shortly thereafter. Accordingly, we have assumed that one off transition costs 
will fall principally in 2008/09 and 2009/10. As noted above, however, the 
transition team is preparing an implementation plan, which will set out time 
tables and will clarify what can be achieved in this financial year and what 
elements might form part of a longer term transition phase. When this plan is 
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available, it will be possible to offer a more precise view on when exactly 
costs will be incurred. For the time being, therefore, we offer estimates over 
two years, with the greater part of costs anticipated to be incurred in 2008/09.    
 
Funds for transition  
 
In your email of 23 April you note that the financial memorandum states that 
“all costs associated with transition will be met from the 2 per cent efficiency 
savings that are required by the Scottish Government”. That is not an 
accurate interpretation and perhaps I can provide some clarification. 
 
The financial memorandum states: 
 

“These costs will be met from savings from the two organisations’ grant 
in aid which is required from the Scottish Government” 

 
In common with all Scottish public bodies, the Scottish Arts Council and 
Scottish Screen are, during the period of the present spending review, 
seeking 2 per cent annual cash releasing efficiency savings. The Scottish 
Government is working closely with the Scottish Arts Council and Scottish 
Screen to pursue these targets. When information is available about 
efficiencies achieved in relation to the present target, it will be published. It is 
not the case, however, that the Creative Scotland transition project is being 
funded from cash releasing efficiency savings. The Government’s policy is 
that monies released from such savings should be recycled into other core 
activities. This will apply to the Scottish Arts Council and Scottish Screen as it 
does to other bodies. 
 
The policy of the Government is that one off transition costs should continue 
to be met from grant in aid. The allocation of such funds, other than funds 
provided on a restricted basis (such as those provided for the Youth Music 
Initiative), is a matter for the joint board (and, in due course, the board of 
Creative Scotland). Consequent upon this, the joint board has agreed, at the 
end of March, to retain a contingency for transition costs of £1,003,000 across 
both organisations, and this will be reflected in their published operating 
plans. This amount is approximately 2 per cent of their combined grant in aid. 
As noted, above, however, no decision has yet been taken by the joint board 
about how to distribute these funds to different tasks associated with the 
transition, nor whether the contingency is sufficient to cover all costs. In the 
event that a request for additional funds is made, the Government will of 
course consider and scrutinise any such request. 
 
Staffing costs 
 
In the course of the evidence session on 22nd April we were asked to provide 
figures for staffing costs for the two organisations in financial year 2008/09. In 
relation to the Scottish Arts Council, the budgeted figure is £3.975 million. For 
Scottish Screen, the budgeted figure is £1.351 million. Both figures are based 
on a range of assumptions regarding staffing levels and present Scottish 
Government pay remit guidance. 
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Also, for completeness, we said in the course of our evidence that there are 
30 people employed at Scottish Screen. There are in fact 36 full time 
equivalent posts; but a total of 39 individuals working full and part time, and 
on a job share basis. 
 
In the course of this morning’s evidence session before the subject 
committee, I was asked whether we would be willing to offer the information 
here also to that committee and for that information to be made public. In a 
spirit of helpfulness, I assented to those requests.  
 
On reflection, I can see that these decisions are essentially a matter for the 
Convenor of your committee. We would be grateful if you could let us know of 
the Convenor’s view on this, and presume that you will liaise in this with the 
Clerk of the subject committee. We are conscious that there was discussion at 
the Finance Committtee about whether all the information here should be 
made public, due to senstivities around staffing issues. We expect too to be 
asked for information from the subject committee and will liaise with you about 
this. 
 
Greig Chalmers 
Head of Creative Scotland and broadcasting team 
 
Annex 

 
Transition to Creative Scotland: estimates of costs 2008-2010 
 
Category Estimates 

(inclusive of 
VAT) 

Notes  

Transition team 
running costs 

£410,000 Includes salaries, travel and accommodation, 
office costs, events, advisory consultants and 
connected services. Transition project is 
scheduled to complete at the end of 2008/09, but 
this figure includes a contingency for ‘spill-over’ 
into 2009/10.  

Legal and 
professional 
fees 

£280,000 Estimate based on previous business practice. 
Includes provision for advice and services 
connected to HR, tax, property, intellectual 
property, business transfer and general financial 
and legal advice. 

Policy and 
systems’ 
development  

£240,000 Includes provision for 3 policy and strategy 
development projects. Also includes provision for 
Creative Scotland website; design of electronic 
administration systems; and, communication for 
new organisations.   

Board and chief 
executive 
recruitment  

£150,000 Costs based on cost of equivalent 2004 
recruitment exercises, plus inflation.  
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SUBMISSION FROM THE CREATIVE SCOTLAND TRANSITION PROJECT, 

THE SCOTTISH ARTS COUNCIL, AND SCOTTISH SCREEN 

Consultation 
 
1. Did you take part in the consultation exercise for the Bill, if applicable, 

and if so did you comment on the financial assumptions made? 
 
Yes, while the transition team did not exist when the draft Culture (Scotland) 
Bill was published for consultation, the Scottish Arts Council and Scottish 
Screen have been closely involved in the consultation and commented on 
financial assumptions and all other developments connected to the Bill. 
 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
Yes, the financial memorandum reflects the extensive preparations under way 
in the Scottish Arts Council and Scottish Screen to bring about close working, 
in anticipation of Creative Scotland’s establishment. As the financial 
memorandum notes, there are other costs that it is not yet possible to 
determine – in particular in relation to pensions and potential premises 
relocation. An initial review of Scottish Arts Council and Scottish Screen’s 
pension arrangements was undertaken in 2006, by the Government’s 
Actuary’s Department in London, this initial work is to be progressed. The 
review will examine a number of options and their associated cost 
implications, which could potentially result in a liability arising. This is a matter 
that we have been working on with the Scottish Government and which we 
will continue to work on to seek the best value solution.   
 
3. Did you have sufficient time to contribute to the consultation exercise? 
 
The timeframe was sufficient for a response to be made. 
 
Costs 
 
4. If the Bill has any financial implications for your organisation, do you 

believe that these have been accurately reflected in the Financial 
Memorandum? If not, please provide details. 

 
We consider that the financial memorandum reflects the work being 
undertaken to establish the cost implications of the Bill, which due to the early 
stage of the project at this time cannot be accurately quantified in terms of 
range of costs to be incurred.  
5. Are you content that your organisation can meet the financial costs 

associated with the Bill? If not, how do you think these costs should be 
met? 

 
Based on the information we have at this stage, the budget available is not 
unreasonable. Due to the early stage of the project the cost implications of the 
Bill at this time cannot be accurately quantified in terms of range of costs to be 
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incurred. If other costs arise, such as in relation to relocation or pensions etc, 
we will discuss these matters with the Scottish Government and seek their 
assistance in seeking a best value solution.  
 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 

 
At this stage, we consider that the memorandum reasonably reflects the 
margins of uncertainty. 
 
Wider Issues 
 
7. If the Bill is part of a wider policy initiative, do you believe that these 

associated costs are accurately reflected in the Financial Memorandum?  
 

We do not think this question is relevant in this case, as the single purpose of 
the Bill is to establish Creative Scotland. 

 
8. Do you believe that there may be future costs associated with the Bill, 

for example through subordinate legislation or more developed guidance? 
If so, is it possible to quantify these costs?  

 
None in addition to those described above. 
 
Anne Bonnar 
Transition Director 
Creative Scotland Transition Project 
 
 

SUBMISSION FROM UNITE UNION MEMBERS, SCOTTISH ARTS 
COUNCIL 

 
Consultation 
 
1. Did you take part in the consultation exercise for the Bill, if applicable, and 

if so did you comment on the financial assumptions made? 
 
No. 
 
2. Do you believe your comments on the financial assumptions have been 

accurately reflected in the Financial Memorandum?  
 
N/A 
 
3. Did you have sufficient time to contribute to the consultation exercise? 
 
N/A 
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Costs 
 
4. If the Bill has any financial implications for your organisation, do you 

believe that these have been accurately reflected in the Financial 
Memorandum? If not, please provide details. 

 
It is difficult to assess whether these are accurately reflected at this stage. 
The Memorandum does not itemise transition costs such as possible 
relocation costs, redundancies etc which would be additional to the estimated 
£700K. 
 
5. Are you content that your organisation can meet the financial costs 

associated with the Bill? If not, how do you think these costs should be 
met? 

 
No. We infer from the document that additional transfer costs (eg including 
those mentioned above) would need to be covered from our grant funding 
which is problematic in the context of a 2% efficiency savings. Our union is 
concerned that the lack of provision for transition costs will lead to cuts to our 
grant budget which will have a knock on effect on arts organisations which will 
in turn lead to redundancies in organisations supported by Scottish Arts 
Council and Creative Scotland. 
 
Our current operating overheads are very low (please let me know if you 
would like me to provide details of this) and it is not clear how Creative 
Scotland would be able to fulfil its remit if no additional funding was made for 
additional transitional costs.  
 
6. Does the Financial Memorandum accurately reflect the margins of 

uncertainty associated with the estimates and the timescales over which 
such costs would be expected to arise? 

 
No. Until the remit of Creative Scotland is clear it is not possible to estimate 
what these might be. At the time of writing we do not think the timescales 
have been set, and perhaps cannot be until the final Bill has gone through, 
and the detail of Creative Scotland’s remit is still to be set. However we 
understand that this will be wider than the current work of Scottish Arts 
Council and Scottish Screen and the budget allocated to the new organisation 
in 2009/2010 2010/2011 appears to be at standstill/decreasing. The Union 
therefore has concerns that this will put considerable pressure on the budget 
for staff and on workloads. 
 
In addition there are currently differentials between the current pay and 
benefits structures for Scottish Arts Council and Scottish Screen which is 
likely to have an impact on Creative Scotland’s staffing budget. 
 
Wider Issues 
 
7. If the Bill is part of a wider policy initiative, do you believe that these 

associated costs are accurately reflected in the Financial Memorandum?  
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8. Do you believe that there may be future costs associated with the Bill, for 

example through subordinate legislation or more developed guidance? If 
so, is it possible to quantify these costs?  

 
It is not possible to quantify these costs at this time. 
 

Gillian Shaw  
Arts Development Officer 
Scottish Arts Council 
UNITE Union Representative 

 
 

SUBMISSION FROM PCS UNION REPRESENTATIVE, SCOTTISH 
SCREEN  

 
Consultation 
 
There was no consultation process carried out with the staff of Scottish 
Screen, though we assisted in gathering contacts for a stakeholder survey of 
the film, television and other related industries. 
 
Costs 
 
The costs given in the financial memorandum are that Creative Scotland will 
receive the same grant-in-aid that was received by the Scottish Arts Council 
and Scottish Screen. As the Creative Scotland Bill makes very little reference 
to the screen industries, it would be impossible for us to say how this money 
may be apportioned in the future. Staff at Scottish Screen are of the opinion 
that the new body will not necessarily recognise the economic or cultural 
importance of the screen industries, and this would have implications for 
some screen-related activities that might not easily fit into an ‘Arts and 
Culture’ mould. Work, for example, on audience development projects or 
visual artists working in video might gain higher significance and therefore 
have larger budgets in the new regime. However, other work that has little to 
do with Arts and Culture such as attracting feature films projects to Scotland, 
or training production assistants would not be seen as ‘creative’ and therefore 
would receive little support. The staff at Scottish Screen, especially those that 
deal with the industry, continue to be concerned about this. 
 
The two existing organisations would have to meet all costs of the setting up 
of the new organisation by savings. This would have implications for staffing 
levels and it is assumed by the staff that there will be redundancies in order to 
meet these costs. As there has been no decision made on the location of the 
new organisation, and there seems to be no provision made for the leasing of 
additional property, we assume that some savings will be made by the non-
renewal of a lease on one of the two properties. So whether £700,000 is 
adequate provision for the setting up of the new organisation is impossible to 
say. 
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Wider Issues 
 
When the new body, Creative Scotland, was initially discussed, it was 
assumed that it would have a greater and more significant remit than the two 
existing bodies. Creative Scotland was expected to herald a new and exciting 
period for Scottish creativity, and the issues of culture and creativity were 
supposed to be of paramount importance for all aspects of Scottish life – 
business, industry, health, education, tourism, Scotland’s international 
presence, and more. The staff feel that by giving the new body exactly the 
same grant in aid that the two existing bodies receive, Creative Scotland 
would not have any greater financial power or significance that the two 
existing bodies have already. The responsibility is therefore left to an 
increasingly demoralised workforce to create something new and radical. 
 
A potential additional source of funding, currently administered by Scottish 
Enterprise for creative industries, could potentially be moved within the remit 
of Creative Scotland in order to strengthen the creative industries in Scotland. 
These are the businesses that Scottish Screen staff currently deal with every 
day, and these businesses need a funding body who understands their role 
and their potential in an every increasingly competitive market. 
 
Belle Doyle, Locations Department Manager, Scottish Screen 
PCS union representative
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ANNEXE C: EXTRACTS FROM THE MINUTES 

 
7th Meeting, 2008 (Session 3), Wednesday 19 March 2008 

1. Decision on taking business in private: The Committee agreed to take 
item 3 in private. 

3. Creative Scotland Bill (in private): The Committee considered its 
approach to the Bill at Stage 1. 

10th Meeting, 2008 (Session 3), Wednesday 30 April 2008 

Creative Scotland Bill: The Committee took evidence on the general 
principles of the Bill at Stage 1 from— 

Heather Jack, Deputy Director, Culture and Gaelic Division; Greig 
Chalmers, Head of Creative Scotland and Broadcasting Team; and 
Yvonne Georgeson, Creative Scotland and Broadcasting Team, Bill 
Project Manager, Scottish Government; 
 

and then from— 
 
Jim Tough, Acting Chief Executive, Scottish Arts Council; Dr Richard 
Holloway, Chair, Joint Board for the Scottish Arts Council and Scottish 
Screen; Ken Hay, Chief Executive, Scottish Screen; and Anne Bonnar, 
Transition Director, Creative Scotland Transition Project. 
 

11th Meeting, 2008 (Session 3), Wednesday 7 May 2008 

Creative Scotland Bill: The Committee took evidence on the general 
principles of the Bill at Stage 1 from— 

Barbara Absolon, International Events Director - Culture, Event Scotland; 
Lorne Boswell, Scottish Secretary, Equity; and Dr Donald Smith, Director, 
Scottish Storytelling Centre; 
 

and then from— 
 
David Caldwell, Director, Universities Scotland; and Professor Jan 
McDonald, Vice-President (Arts and Humanities), Royal Society of 
Edinburgh. 

 
12th Meeting, 2008 (Session 3), Wednesday 14 May 2008 

3. Decision on taking business in private: The Committee agreed to 
consider a draft Stage 1 report on the Creative Scotland Bill in private at its 
next two meetings. 

5. Creative Scotland Bill: The Committee took evidence on the general 
principles of the Bill at Stage 1 from— 
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Calum Davidson, Head of Key Sectors, Highlands and Islands 
Enterprise; 
Adrian Gillespie, Director of Digital Markets and Enabling 
Technologies, Scottish Enterprise; and 
Councillor Harry McGuigan, Community Well-Being and Safety 
Spokesperson, COSLA. 
 

13th Meeting, 2008 (Session 3), Wednesday 21 May 2008 

Creative Scotland Bill (in private): The Committee considered a draft 
Stage 1 Report and agreed to consider a further draft at its next meeting. 

                  
14th Meeting, 2008 (Session 3), Wednesday 28 May 2008 

Creative Scotland Bill (in private): The Committee considered a draft 
Stage 1 Report. Various changes were agreed to (18 by division). The report, 
as amended, was agreed to. 

Record of divisions in private: 
 
Ken Macintosh proposed to add the words “and confusion” to paragraph 17. 
The proposal was agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, 
Jeremy Purvis, Elizabeth Smith and Karen Whitefield), Against 3 (Aileen 
Campbell, Rob Gibson and Christina McKelvie), Abstentions 0. 
 
Jeremy Purvis proposed to remove paragraph 21 and replace with alternative 
paragraphs 19 and 20. The proposal was agreed to by division: For 5 (Ken 
Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and Karen 
Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Abstentions 0. The original paragraph stated: 
 

21. The Committee explored with witnesses whether the broad 
objectives of the Bill could be achieved, and in particular whether the 
proposed functions of the new body could be conferred on it, without 
the need for primary legislation. 

 
Ken Macintosh proposed to remove “notes” and replace with the words “is 
concerned” in paragraph 26. The proposal was agreed to by division: For 5 
(Ken Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and Karen 
Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Abstentions 0. 
 
Ken Macintosh proposed to remove the words “is likely to” and replace with 
the word “will” in paragraph 26. The proposal was agreed to by division: For 4 
(Ken Macintosh, Mary Mulligan, Jeremy Purvis and Karen Whitefield), Against 
4 (Aileen Campbell, Rob Gibson, Christina McKelvie and Elizabeth Smith), 
Abstentions 0; proposal agreed to on casting vote. 
 
Ken Macintosh proposed to remove paragraphs 29 and 30 and replace with 
alternative paragraph 28. The proposal was agreed to by division: For 5 (Ken 
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Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and Karen 
Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Abstentions 0. The original paragraphs stated: 
 

29. The Committee shares the enthusiasm expressed by the 
Minister for establishing a new national cultural development body. The 
Committee also recognises that there is a desire within the arts, culture 
and creative industry sectors for a new body to be established sooner 
rather than later. 
 
30. However, the Committee is not convinced that the Bill, as 
currently drafted, fully justifies the requirement for legislation, and 
believes that the Bill requires amendment at stage 2 of the 
parliamentary process in order to give it clearer focus and a more 
coherent purpose. 

 
Ken Macintosh proposed additional text at the end of paragraph 43. The 
proposal was agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, 
Jeremy Purvis, Elizabeth Smith and Karen Whitefield), Against 3 (Aileen 
Campbell, Rob Gibson and Christina McKelvie), Abstentions 0. The original 
paragraph stated: 
 

43. The Committee believes it is essential that Creative Scotland 
has a remit that is clearly understood, not only within the organisation 
itself, but by the organisations with which it will work most closely, and 
by the wider arts, culture and creative industry sectors. 

 
Rob Gibson proposed additional text at the end of amended paragraph 43. 
The proposal was disagreed to by division: For 3 (Aileen Campbell, Rob 
Gibson and Christina McKelvie), Against 4 (Ken Macintosh, Jeremy Purvis, 
Elizabeth Smith and Karen Whitefield), Abstentions 1 (Mary Mulligan). The 
proposal stated: 
 

The Committee understands, however, that the ongoing work of the 
transition team is creating this understanding. 

 
Rob Gibson proposed to remove paragraph 57. The proposal was disagreed 
to by division: For 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Against 5 (Ken Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and 
Karen Whitefield), Abstentions 0. 
 
Ken Macintosh proposed additional text at the end of paragraph 58. The 
proposal was agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, 
Jeremy Purvis, Elizabeth Smith and Karen Whitefield), Against 3 (Aileen 
Campbell, Rob Gibson and Christina McKelvie), Abstentions 0. The original 
paragraph stated: 
 

58. However, the Committee acknowledges that the CIWG report, 
made available to the Committee on 20 May 2008, does provide some 
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further clarification on the role of Creative Scotland with regard to the 
creative industries, and how it will work with other bodies in the sector. 

 
Ken Macintosh proposed to remove paragraph 61 and replace with alternative 
paragraphs 59, 60 and 61. The proposal was agreed to by division: For 5 
(Ken Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and Karen 
Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Abstentions 0. The original paragraph stated: 
 

61. The Committee welcomes the work being carried out by the 
Creative Industries Working Group and calls on the Minister to clarify 
what the respective roles of Creative Scotland and the enterprise 
agencies are to be in supporting the creative industries. 

 
Ken Macintosh proposed to amend paragraph 77. The proposal was agreed 
to by division: For 5 (Ken Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth 
Smith and Karen Whitefield), Against 3 (Aileen Campbell, Rob Gibson and 
Christina McKelvie), Abstentions 0. The original paragraph stated: 
 

77. Much of the evidence received by the committee concentrated 
on the ways in which Creative Scotland’s will work alongside other 
agencies and bodies and how relationships and roles are to be defined. 
The Committee accepts that this is likely to be one of the key factors in 
the success of the new body, although it acknowledges that it may not 
be appropriate to for the details of such relationships to be set out in 
the Bill. 

 
Karen Whitefield proposed to copy amended paragraph 77 into the 
Conclusions and Recommendations section of the report. The proposal was 
agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, Jeremy Purvis, 
Elizabeth Smith and Karen Whitefield), Against 3 (Aileen Campbell, Rob 
Gibson and Christina McKelvie), Abstentions 0. 
 
Ken Macintosh proposed to remove paragraphs 79 and 80. The proposal was 
agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, Jeremy Purvis, 
Elizabeth Smith and Karen Whitefield), Against 3 (Aileen Campbell, Rob 
Gibson and Christina McKelvie), Abstentions 0. The original paragraphs 
stated: 
 

79. The report goes on to make four core recommendations:  

• to develop as shared framework for the creative economy;  

• to establish a robust evidence base;  

• to commit to joint programmes to strengthen support to 
creative industries in specific areas; and  

• to produce a route map to help creative enterprises 
understand and access support.  
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80. A fifth core recommendation is establish a “creative economy 
partnership” with a membership which “includes the CIWG members 
and extended to include wider input from other partners, in particular 
local authorities.” This is to be the forum for undertaking pilot projects 
and developing the framework for the creative economy. The report 
states that this is “essential to move things forward at this time.” 

Ken Macintosh proposed to add the words “Members of the Education, 
Lifelong Learning and Culture Committee were struck by the strong language 
in the” to paragraph 97. The proposal was agreed to by division: For 5 (Ken 
Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and Karen 
Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Abstentions 0. 
 
Ken Macintosh proposed to add the words “directly contradicted this when 
she” to paragraph 113. The proposal was agreed to by division: For 5 (Ken 
Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and Karen 
Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina McKelvie), 
Abstentions 0. 
 
Jeremy Purvis proposed to remove paragraphs 115, 116, 117 and part of 118 
and replace with alternative paragraphs 114 and 115. The proposal was 
agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, Jeremy Purvis, 
Elizabeth Smith and Karen Whitefield), Against 3 (Aileen Campbell, Rob 
Gibson and Christina McKelvie), Abstentions 0. The original paragraphs 
stated: 
 

115. The Committee subsequently received a copy of the report 
referred to by the Minister. The report provides a degree of clarity on 
the proposed roles of the respective organisations, noting that— 
 

• Creative Scotland will be an expert and strategic 
development agency with a wide perspective across he arts 
and creative industries 

 
• Scottish Enterprise will focus on supporting high growth 

business and improving the business environment in 
Scotland on projects of regional or national importance and 
on projects with the potential to thrive in a global economic 
context 

 
• Highlands and Islands Enterprise will deliver the [Scottish] 

Government’s Economic Strategy in the Highlands and 
Islands, ensuring the creation of high growth creative 
businesses and a high growth creative sector. 

 
116. The report also notes the proposed transfer of Careers 
Scotland, with lead responsibility for skills to Skills Development 
Scotland and of Business Gateway and local regeneration activities to 
local authorities. 
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117. The Committee welcomes this clarification and notes that under 
the proposed revised structural arrangements no transfer of resources 
from the enterprise agencies is expected to take place. 
 
118. The Committee does, however, remain concerned over the 
continuing lack of detail regarding the proposed organisational 
structure for Creative Scotland and its likely impact on transition costs. 
It is appreciated by the Committee that consideration of this matter is 
still taking place. Nevertheless, the Committee considers that the 
Financial Memorandum could have been more helpful in setting out 
alternative organisational structure options and their possible impact on 
transition costs. 

 
Ken Macintosh proposed additional text at the end of paragraph 116. The 
proposal was agreed to by division: For 5 (Ken Macintosh, Mary Mulligan, 
Jeremy Purvis, Elizabeth Smith and Karen Whitefield), Against 3 (Aileen 
Campbell, Rob Gibson and Christina McKelvie), Abstentions 0. The original 
paragraph stated: 
 

119. The Committee also endorses the other findings of the Finance 
Committee. 

 
Jeremy Purvis proposed to remove paragraph 141 and replace with 
alternative paragraphs 161 and 162. The proposal was agreed to by division: 
For 5 (Ken Macintosh, Mary Mulligan, Jeremy Purvis, Elizabeth Smith and 
Karen Whitefield), Against 3 (Aileen Campbell, Rob Gibson and Christina 
McKelvie), Abstentions 0. The original paragraph stated: 
 

141. The Committee supports the establishment of a single national 
cultural development agency, to be called ‘Creative Scotland’. 
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ANNEXE D: ORAL EVIDENCE AND ASSOCIATED WRITTEN EVIDENCE 
 
10th Meeting, 2008 (Session 3), Wednesday 30 April 2008 – 
Written Evidence 
 
Creative Scotland Transition Project
 
10th Meeting, 2008 (Session 3), Wednesday 30 April 2008 – 
Supplementary Written Evidence 
 
Scottish Government
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Scottish Parliament 

Education, Lifelong Learning and 
Culture Committee 

Wednesday 30 April 2008 

[THE CONVENER opened the meeting at 10:00] 

Creative Scotland Bill: Stage 1 

The Convener (Karen Whitefield): Good 
morning. Welcome to the 10th meeting in 2008 of 
the Education, Lifelong Learning and Culture 
Committee. I remind everybody that all mobile 
devices should be turned off for the duration of the 
meeting. 

I welcome to the meeting Ted Brocklebank, who 
has a long-standing interest in arts matters. I am 
pleased that he has joined us. 

Agenda item 1 is our stage 1 consideration of 
the Creative Scotland Bill, for which we have been 
joined by a panel of witnesses from the Scottish 
Government. Heather Jack is the deputy director 
of the Scottish Government’s culture and Gaelic 
division; Greig Chalmers is the head of the 
creative Scotland and broadcasting branch of that 
division; and Yvonne Georgeson is the bill project 
manager in that branch. I thank the witnesses for 
attending the meeting. 

We are keen to explore as many issues as 
possible with our witnesses, so we will move 
straight to questions. I want to start by asking 
about the consultation. What main themes 
emerged from the consultation responses that you 
received? 

Greig Chalmers (Scottish Government 
Europe, External Affairs and Culture 
Directorate): Good morning. The consultation that 
was carried out was, of course, on the previous 
Administration’s draft culture (Scotland) bill, which 
included various proposals, not all of which are 
included in the Creative Scotland Bill, so I will 
comment on those responses that relate to the bill. 

The main issue raised relating to creative 
Scotland was the proposed power of direction. 
The draft bill that was published in December 
2006 contained a proposal that creative Scotland 
be subject to directions from the Scottish 
ministers. It is fair to say that there was 
widespread and considerable concern about that 
proposal and its possible implications for what has 
been known for some time as the arm’s-length 
principle, which is a term that describes the 
relationship between ministers and cultural 
development bodies. 

The draft bill’s emphasis on the economic 
benefits of arts and culture was also an issue. A 
number of respondents to the consultation thought 
that that emphasis was inappropriate and that 
social benefits and benefits relating to the intrinsic 
value of culture should also be sought. 

A number of consultation responses were about 
the co-ordination of public bodies that are 
concerned with culture. A number of people asked 
how creative Scotland would relate to the National 
Museums of Scotland and other bodies in the 
cultural sector. Some respondents thought that 
establishing a statutory national cultural board or 
something like that would be a way of addressing 
that matter. It is fair to say that the majority of 
consultation responses were broadly in favour of 
establishing a new body, but people sought 
clarification on particular points. 

Those are the main issues that emerged from 
the consultation. 

The Convener: Did the Government respond to 
the concerns that were expressed in the 
consultation responses? If so, how did it alter the 
bill to reflect concerns? 

Greig Chalmers: Could the technical people 
turn up your microphone, convener? I could not 
quite make out everything that you said and I do 
not want to miss anything. 

The Convener: I will speak a little louder—that 
is not normally a problem for me. 

Greig Chalmers: Thank you. The Government 
amended the draft bill in a number of ways in 
response to the consultation. Section 5(2) of the 
bill as introduced places on ministers a constraint 
on their ability to issue directions to creative 
Scotland, by providing that 
“the Scottish Ministers may not give directions so far as 
relating to artistic or cultural judgement in respect of the 
exercise of Creative Scotland’s functions”. 

I mentioned the emphasis on economic benefits 
in the draft bill. Section 2(1)(c) of the bill as 
introduced provides that a general function of 
creative Scotland is 
“realising, as far as reasonably practicable to do so, the 
value and benefits of the arts and culture”. 

That provision’s policy purpose is to emphasise 
that the new body should consider the breadth of 
benefits that might be achieved through the 
promotion of arts and culture, so that on occasions 
the body will support organisations and people 
without any regard to the economic implications of 
so doing. 

The Government made no proposals in relation 
to the calls for a national cultural board or 
something of that ilk. The Government thinks that 
that leadership role rests in essence with the 
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framework of policy that is provided for by 
ministers. In drawing up policy, ministers will, of 
course, take into account the advice that creative 
Scotland will provide under section 3 and advice 
and guidance that is provided by a range of public 
bodies. 

I think that I have covered the changes to the 
bill. It might help if I point out that section 7 is an 
addition, which was not in the draft that was 
published for consultation. The intention of section 
7 is simply to put beyond doubt the policy of 
ministers on the transfer of staff, in relation to the 
protection of employment rights and other matters. 

The Convener: Are Scottish Government 
officials content that the bill that the Parliament is 
considering is as well drafted as possible and was 
as properly consulted on as possible? 

Greig Chalmers: We are broadly satisfied that 
that is the case. We can always improve our 
consultation techniques and the quality of our 
discussion, but in general we are satisfied. 

The Convener: Have you reflected on the 
concerns that the Finance Committee expressed 
when it took evidence from you last week? The 
committee seemed a little dissatisfied by the 
financial memorandum. I will not get into the 
issues, because members will go into more detail. 
When I read the Official Report of that meeting it 
struck me that the committee had raised legitimate 
concerns that the bill appeared not to have been 
as well thought through as it could have been. 
That is surprising, given that the bill that was 
consulted on by the previous Executive has been 
radically altered by the new Government to make 
a much shorter bill that does much less than was 
originally proposed. 

Greig Chalmers: The Finance Committee had a 
number of concerns and it asked for a range of 
additional information—by later today, as it 
happens. In our reply, which we will make 
available to this committee and its clerks, we have 
sought to provide as much additional detail and 
information about the planning and implementation 
of the transition project as possible. 

As we reflected to the Finance Committee, the 
transition project is preparing a plan for 
implementation and, as part of that, a budget, as 
one would expect. As matters stand, we do not 
have a confirmed budget for the plan, but we are 
working closely with the transition project on it. 
Wherever it is possible to provide additional 
information to the Finance Committee about 
assumptions, ranges of estimates or estimates 
themselves, we will seek to do so, to be helpful to 
that committee. 

The Convener: I assume that all that additional 
information that you will supply to this committee 
and the Finance Committee will be in the public 
domain, to ensure that the process is open and 

transparent. I was concerned about the suggestion 
at the Finance Committee’s meeting last week that 
some of the information would be included in a 
private paper. I would have thought that, given that 
the Parliament and all stakeholders should have 
the opportunity to scrutinise the bill fully, it is 
important for all the information to be in the public 
domain. Can you give us that assurance? 

Greig Chalmers: Yes. 
The Convener: Thank you. 
Jeremy Purvis (Tweeddale, Ettrick and 

Lauderdale) (LD): We note the disparity between 
the priorities that creative Scotland sees for itself, 
which are expressed in its submission, and the 
policy intentions that are expressed in the policy 
memorandum and which were consulted on. The 
policy memorandum says that creative Scotland 
will: 
• “promote understanding, appreciation and enjoyment 

of the arts and culture in all sections of society; 

• identify, develop and support talent and excellence in 
the arts and culture; 

• work to make real and bring to fruition the value and 
benefits of the arts and culture; and 

• support activities which involve the application of 
creative skills to the development of products and 
processes.” 

However, in paragraph 27 of the submission from 
the creative Scotland transition project, the first 
bullet point—its number 1 priority—is: 

• “achieving sustained growth in the creative 
economy”. 

That does not appear anywhere among creative 
Scotland’s broad functions and objectives as 
stated in the policy memorandum. That was also 
absent from the consultation on the intentions of 
the new body that the Government is establishing. 

Heather Jack (Scottish Government Europe, 
External Affairs and Culture Directorate): The 
creative industries are a key sector of the Scottish 
economy under the Government’s economic 
strategy and we note their worth of more than £4 
billion. The Government wishes those industries to 
maximise their potential and we view creative 
Scotland as a key driver in supporting and 
investing in them. Work is under way on agreeing 
an approach that will meet that objective. That 
includes our discussing with the relevant bodies, 
such as the enterprise networks, the Scottish Arts 
Council, Scottish Screen and the creative Scotland 
transition team, how those agencies can work 
together as well as possible to ensure that the 
right type of support is put in place for the 
businesses concerned. 

Jeremy Purvis: I do not doubt the importance of 
that to the industry but, in paragraph 17 of its 
submission, creative Scotland states:  
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“Creative Scotland is intended to be the leading national 
development agency for the arts and creative industries in 
Scotland.” 

That is not part of the bill’s policy memorandum. If 
the Government intended to create an agency that 
would be the leading national development agency 
in this area, it should have consulted on that, but it 
did not. 

10:15 
Greig Chalmers: The transition project team, 

and, indeed, the joint board, have chosen to 
emphasise the creative economy as a new area of 
interest and a particular area of interest for the 
new body. You can, of course, question them 
about that. However, I can say that I am sure that 
the transition project team and the joint board see 
what has been described as the promotion of art 
for art’s sake—and the identification of talent and 
excellence in that regard—as being just as 
important as the creative economy, along with the 
role of the new body in promoting a general 
appreciation of the arts and culture, which is a 
function that the transition project team is 
preparing plans to implement.  

Jeremy Purvis: It would be helpful if you were 
able to point the committee to where, during the 
consultation on the bill, it was suggested that 
creative Scotland would be the national 
development agency in this area. I have not been 
able to find that, but that might be due to my 
ignorance on the subject. 

Greig Chalmers: I do not have the draft culture 
(Scotland) bill consultation paper in front of me, so 
I cannot attest to it with certainty, but my 
recollection is that it indicated that creative 
Scotland would have a role in relation to the 
creative industries— 

Jeremy Purvis: I am not disputing the fact that 
it will have a role; I am asking about the point at 
which the public and people in the arts were asked 
whether creative Scotland should be the national 
development agency for the creative industries. 

Greig Chalmers: I do not think that there was a 
precise question on that point. I recollect that there 
was a question asking consultees whether they 
were content with the remit as described in the 
draft bill. My understanding—and it was certainly 
the intention of the then Executive—was that it 
would have a role in relation to the creative 
industries. I think that there was a range of 
responses on that point. However brilliantly or 
poorly the consultation paper was drafted, 
consultees were sure that that was something that 
they were being consulted on. 

Heather Jack: The consultation paper notes 
that the Government was considering the extent to 
which business advice and support to those 

industries should be provided in future by the 
enterprise networks and/or creative Scotland. 
Anne Bonnar is leading the work that is being 
done with the enterprise networks and other 
bodies to clarify that question. I know that there 
will be a wide dialogue with those with key 
interests in that matter once the minister has had 
an opportunity to consider the conclusions of the 
working group that the minister has charged with 
considering the issues.  

Jeremy Purvis: I do not dispute that. We all 
know that the Government has been considering 
reforms to the enterprise network. We have been 
asking questions about the consultation on the bill. 
If submissions from the body that is to be 
established state that the body will be something 
other than that which is specified in the bill or in 
the consultation paper on the bill, it is justifiable to 
ask questions. 

Christina McKelvie (Central Scotland) (SNP): 
Mr Chalmers, you alluded to the transition process 
and I would like to concentrate on that. What 
assistance have the joint board and the task force 
had from the Scottish Government on the 
management of the project? 

Greig Chalmers: We have been involved 
closely throughout. We have assisted in 
developing proposals for how the new body will be 
managed. We have participated by giving such 
advice as might be valuable and by bringing to the 
conversation an attempt to explain the 
Government’s wider policy and how the transition 
project team and joint board might take that into 
account. Of course, given the arms-length nature 
of the operation from Government, it is the 
transition director who reports to the joint board on 
behalf of the transition project. Nonetheless, as I 
said, we have been involved throughout. 

Christina McKelvie: Can you tell me whether 
any main issues still require to be addressed? 

Greig Chalmers: Yes. I am sure that the 
transition team will want to expand on what I say 
in their evidence. 

The first issue is how the views of ministers and 
of the Parliament on the functions of the new body 
should be translated into an organisational 
structure and a set of roles for senior and other 
staff. That process is yet to be completed. 
Following on from that, there is the process of 
managing the transition of two bodies into one, 
including the design of systems that are 
appropriate and—hopefully—helpful for people 
who want to interact with the new body. As 
members would expect, there are also a number 
of what might be described as staff issues, 
including arrangements for pensions. More 
generally, over the medium to longer term, there is 
the issue of where the body is located—the places 
where it might be located. 
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Christina McKelvie: That leads very nicely into 
my next question. What is the timescale for all of 
that and what are the options for the location of 
the creative Scotland offices? 

Greig Chalmers: The transition team is working 
on what might be called the first corporate plan for 
the new body, which it expects to have ready over 
the summer—I think by July or August. I am sure 
that the team will confirm the timing in its evidence 
later this morning. 

As I am sure the committee knows, the Scottish 
Arts Council is presently based in Manor Place, 
Edinburgh and Scottish Screen is based in West 
George Street, Glasgow. As the committee would 
expect, both bodies have separate leasing 
arrangements on those premises. We will have to 
work with the bodies to think about how, when and 
where the new body is located. The Minister for 
Europe, External Affairs and Culture has told the 
joint board and Dr Holloway that she looks to them 
to make proposals for a location or locations. She 
has asked the joint board to think about such 
things as co-location with other public bodies—
indeed, with private sector bodies—and to do that 
with regard to best value and the Government’s 
general management of its estate. The location of 
the new body is an open matter and, for the 
moment at least, is being considered by the joint 
board. However, as members will see in schedule 
1 to the bill, the location is subject to the approval 
of ministers. In the final analysis, the decision is 
one for ministers to approve. 

Christina McKelvie: You said that the timescale 
was July or August. Is that the timescale for the 
end of the transition period? 

Greig Chalmers: Pardon me. The new 
corporate plan will be agreed around that time. Of 
course, we will have regard to the timetable for the 
bill. Any amendments that the Parliament makes—
which, in all likelihood, will be from the autumn 
onwards—will be taken account of in the 
implementation process. The Parliament may well 
make amendments and we will want to think about 
them. Our hope is that the new body could be 
formally established in the spring of next year, 
royal assent permitting. 

Christina McKelvie: Do you think that the 
transition process is on time? 

Greig Chalmers: Yes. 

Mary Mulligan (Linlithgow) (Lab): I understand 
that there are to be no compulsory redundancies 
as a result of the amalgamation of the two bodies. 
Will that influence your decision on where the new 
body will be located? 

Heather Jack: Given the stage in the process 
that we have reached, I suspect that we will have 
to consider as a package the detailed proposals 

that we will receive from the transition team, which 
will include proposals on location and calculations 
relating to issues such as voluntary redundancy. I 
am not sure that there will be a direct relationship 
between the number of voluntary redundancies 
and the decision that we make on location. The 
decision is more likely to be influenced by 
practicalities, such as when current lease 
arrangements come to an end and the flexibility 
that is available. The aim is to get premises that 
are fit for purpose and for the overall number of 
staff that the new body will have. 

Mary Mulligan: So there may need to be 
compulsory redundancies. 

Heather Jack: There will be no compulsory 
redundancies. 

Rob Gibson (Highlands and Islands) (SNP): I 
am interested in discussing some of the proposed 
functions of creative Scotland. The policy 
memorandum that accompanies the bill highlights 
the fact that the Government has sought to avoid 
defining words such as “art”, “culture” and 
“creativity” in the bill. Does that have anything to 
do with the fact that creative Scotland is likely to 
deal with advertising, architecture, crafts, design, 
designer fashion, film, interactive leisure, software, 
music, the performing arts, publishing, television, 
radio and the visual arts? 

Greig Chalmers: The body will have a wide 
range of interests. In some of the areas that you 
have mentioned—architecture and advertising 
may be candidates—we expect that the body will 
not have substantial operational activities; 
members may want to ask the chairman of the 
joint board about that. In other areas, such as the 
visual arts, literature and film, it will have a 
different mode of operation. I expect that it will 
have interests of different varieties and intensities 
in a broad range of areas. The list that you read 
out includes the group of industries that, as the 
committee knows, have been defined for 10 years 
as the creative industries. Creative Scotland will 
want to consider the whole range of such 
industries. 

Rob Gibson: Is not development of the creative 
life of Scotland related not only to the functions 
that I have set out but to working with other 
organisations that have a greater input to the 
development of specific functions? 

Greig Chalmers: Absolutely. I am sure that the 
transition team will want to emphasise the fact that 
a partnership approach is at the centre of its 
thinking for the future. In many cases, creative 
Scotland will not operate directly in an area but will 
want to influence, consider and think about the 
issue. We have included in the policy 
memorandum an example that we hope illustrates 
the point. I refer to the way in which creative 
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Scotland may interact with banks and venture 
capital companies to increase awareness of the 
potential of creative enterprise and creative 
companies. The Government looks forward to 
creative Scotland having a broad variety of roles. 

Rob Gibson: That is interesting. Some people 
have been trying to have the United Nations 
Educational, Scientific and Cultural Organization 
definition of culture included in the bill. Why has 
that not been done? 

10:30 
Greig Chalmers: I have read with great interest 

the written evidence on this point. We find no fault, 
in principle, with the UNESCO definition, although 
other definitions are equally authoritative and 
useful in illustrating the breadth of possible 
activities. In developing policy for the bill, we have 
tried to consider what would be most helpful to 
creative Scotland as its responsibilities evolve. 
After reflection, we and the Government came to 
the view that, however good or sustainable some 
definitions of culture might be—and some are 
good—it would be better to give the new body a 
set of general functions and then to trust the 
interpretation and evolution of those functions to 
the board and the chairman. 

Rob Gibson: Do you agree that, when the 
United Kingdom adopts or agrees with particular 
charters or definitions from UNESCO, it is very 
much a passive process that is not taken deeply 
into the process of government? 

Greig Chalmers: Gosh! That is a broad 
question and I am not sure that I can provide an 
adequate answer. I am sure that when Her 
Majesty’s Government adopts any treaty it 
considers that treaty carefully, and I am sure that 
all parts of the Government do the same. 
However, there may be something in what you 
say. 

Rob Gibson: I asked the question because 
definitions and charters act as a form of guidance. 
You are not ruling them out as a good guide. 

Greig Chalmers: No, we are not—that is 
precisely the case. I see your point. The definitions 
are part of the intellectual architecture that 
surrounds creative Scotland and are, I am sure, a 
valuable reference point. 

Aileen Campbell (South of Scotland) (SNP): 
Good morning. Will creative Scotland offer any 
further guidance to clarify the general functions 
that are proposed for it? 

Greig Chalmers: I think that there will be 
guidance to creative Scotland and from creative 
Scotland. As I am sure you know, for some years 
it has been Government practice to send its public 
bodies what are poetically described as “letters of 

strategic guidance”, setting out the broad areas of 
activity that they might undertake in a given year. 
The bill contains provision for ministers to issue 
guidance to the new body, but I expect that 
creative Scotland—perhaps in its first corporate 
plan—will also want to flesh out some of its 
understanding of its new work. 

Aileen Campbell: So you do not foresee any 
problems with the lack of a clear definition of arts 
or culture, and you do not feel that the lack of 
definition will hinder any of the proposed functions. 

Heather Jack: I think that that is right. The clear 
view of ministers was that tying down the definition 
at this stage, in statute, was more likely to 
constrain the artistic or cultural judgment of the 
new body and to constrain the on-going and 
evolving work that you hint the body will do. 
Ministers did not wish to get in the way of evolving 
a more general understanding of culture and the 
opportunities that we expect creative Scotland will 
have to provide a strategic leadership role in the 
sector, working with a range of public, private and 
voluntary sector bodies to refine creative 
Scotland’s functions in practice. We very much 
see that as being part of the wider dialogue that 
creative Scotland, the transition team and the joint 
board are keen to take forward. At the moment, 
they are doing some thinking with smaller groups 
of partners about some of their early priorities. 
Very soon, that will spill over into a much wider 
dialogue with the sector. The issues that you raise 
will be part of the wider discussion. Ministers were 
keen not to constrain that discussion when putting 
the bill through Parliament. 

Aileen Campbell: A submission to the 
committee expressed concerns, not about the 
definition of arts and culture but about the use of 
words such as “support”, “champion” and 
“encourage” in relation to how creative Scotland 
will interact with other organisations. Will you 
consider providing guidance on that as well? 

Greig Chalmers: That comes back to the 
comments that were made in answer to Mr 
Gibson’s question. We see the new organisation 
doing things in a variety of ways. One of the 
thoughts behind the bill is to encourage the new 
body to think as creatively as possible about how it 
will provide grants and loans, think about 
investments and further its work through 
advocacy. When the Minister for Europe, External 
Affairs and Culture made her statement last 
November, she underlined her enthusiasm for the 
body to take risks in the way it goes about its 
business. Certainly, when we provide guidance to 
the new body—if Parliament approves the bill—we 
will want to emphasise that again, to encourage 
creative Scotland to do all those things, that is, 
support, champion, advocate and provide grants 
and loans. 
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The Convener: It is clear that creative Scotland, 
as the lead arts agency, will have responsibility for 
developing the arts and for funding some arts 
groups. Is there a risk of conflict in those two 
roles? 

Greig Chalmers: We will look to the wisdom of 
creative Scotland’s board to strike a balance. As 
with the Scottish Arts Council and Scottish Screen 
now, creative Scotland will have to make difficult 
choices when bodies apply for grants. No doubt 
organisations currently report to you that they are 
receiving applications for far more funds than they 
have. Given the health and success of our creative 
sector, I am sure that creative Scotland will also 
face that quandary. 

The Convener: That concern is probably shared 
by many in the arts world. 

The committee received correspondence 
yesterday from Voluntary Arts Scotland expressing 
concern about how the Scottish Arts Council 
currently operates. The letter explained the 
development constraints that arise because lead 
officers within the Scottish Arts Council are 
responsible for scrutinising funding applications. In 
addition, a conflict arises when they have to talk to 
those same organisations about how they will 
develop. How will the new agency overcome those 
barriers? How will you reassure the arts in 
Scotland that that conflict will be understood and 
that appropriate safeguards will be in place to 
ensure that creative Scotland, as the lead 
development agency, properly scrutinises funding 
applications? 

Greig Chalmers: You will forgive me, convener, 
if I do not talk about particular applications. 

The Convener: I am not asking you to talk 
about any of the approximately 40 applications. I 
refer to the theory that is applied to judge the 
applications. 

Heather Jack: In terms of recent developments, 
we very much appreciate the challenging 
decisions that the Scottish Arts Council has had to 
make given its shift in approach following its 
strategic review. There is a lot of knowledge and 
experience in the two existing organisations, which 
I know creative Scotland’s current joint board and 
the new board will want to draw on, as will we in 
discussion with creative Scotland on the issues. 

It is important to note the point that was made 
earlier about creative Scotland having the key 
roles of examining innovative and new means of 
funding the arts in Scotland, and of trying to move 
away from a system that is currently very much 
grants focused to one that introduces other 
mechanisms, such as venture capital and loans. 
That will, in a sense, reduce a lot of the current 
pressure in the system concerning safeguards and 
propriety, which is very much down to the board 

and the management teams within the 
organisations, and to us as the Government in 
holding them appropriately to account. We have a 
range of safeguards in place to ensure that we can 
do that. 

The Convener: In addition to the experience 
that exists, has the Scottish Government fully 
considered how it will address the apparent 
conflict between the two roles? 

Heather Jack: That is being developed as part 
of the wider role of creative Scotland. Giving out 
grant funding will remain a key part of the role, and 
we will take a close interest in creative Scotland’s 
proposals for how it will develop its remit, including 
its grant-giving powers, and in how they will work 
in practice. 

The Convener: The conflict is nothing new; I am 
sure that it has existed for many years. However, if 
creative Scotland is to be the lead development 
agency in Scotland, yet organisations do not have 
confidence that they will all benefit from its 
expertise in developing their endeavours, it could 
be undermined before it is even established. 

Heather Jack: If that is a significant concern 
within the sector, we will keep in close contact with 
the joint board about it. I note from your comments 
that those points will be made consistently by the 
sector as creative Scotland discusses its emerging 
role with various organisations. The range of 
partnerships that it will establish and the wider 
mechanisms for funding that will be explored are a 
useful part of addressing the issue, but I note what 
you say and will encourage the joint board, and 
the transition director and existing staff, to explore 
it as part of the development of the new body’s 
role. 

Elizabeth Smith (Mid Scotland and Fife) 
(Con): The convener’s question is extremely 
important, as such tensions exist. Mr Chalmers 
referred to them in his opening remarks, and about 
seven or eight of the submissions in the extensive 
booklet that committee members have received 
suggest that organisations feel that the conflict 
between economic objectives and the 
development of the creative arts in Scotland is the 
biggest problem. That comes at a time when, in 
my opinion, Scottish artistic activity—particularly 
within small companies—is doing very well. Can 
you comment further on how you view the role of 
the Scottish Government, not only in guiding that 
economic activity but in ensuring that there is a 
growth sector that has as its first function the 
cultural benefit of Scotland as a whole unit? 

Greig Chalmers: I agree with your final 
comment: the bread and butter of creative 
Scotland is, as has been the case for the Scottish 
Arts Council and Scottish Screen, to be mindful at 
all times of the core infrastructure of creativity. 
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That is in the spirit of the strategic review that the 
Scottish Arts Council published early in 2006 in 
relation to moving to a system of what it calls 
“foundation organisations”—a core of nationally 
important organisations that, insofar as public 
expenditure is concerned, permit a degree of 
stability. Flexibility in project funding assists that. I 
do not know today how creative Scotland will 
express that strategic goal, but I am sure that one 
of the core activities and guiding principles of the 
joint board and the creative Scotland board will be 
the importance of that bread-and-butter business 
of support for the cultural infrastructure. 

10:45 
Elizabeth Smith: What gives you confidence 

that creative Scotland will be better able to deal 
with those interests than will separate bodies that 
take up the cause of different creative industries? 

Heather Jack: Our general response is that 
there must be value—and the feedback from the 
sector tells us that there is value—in having a 
more coherent approach between the bodies that 
have a role in supporting the various bits of the 
sector. That will allow for more effective delivery. 

It is interesting and perhaps reassuring to note 
that the early priorities of the transition project and 
the joint board include work on the investment 
infrastructure throughout the sector and the 
focusing of support where it is most needed. The 
witnesses in the next panel will probably be able to 
expand on that. Within that, a key priority is to 
develop support and investment that focus on the 
needs of individual practitioners and businesses. It 
must be an advantage to do that within an 
understood national framework. That certainly fits 
with the feedback that we received as we took the 
bill through its development stages. 

Elizabeth Smith: It is good to hear that there 
will be a better overall philosophy about how to 
provide support, but we have been lobbied 
extensively by various groups that are involved in 
the process, and they are concerned that the 
creation of a bigger body might mean that some of 
the smaller groups are put on the back burner, as 
it were, and their funding might be cut or, in some 
cases, disappear. Are you confident that creative 
Scotland will be able to overcome that concern? 

Greig Chalmers: When I read the written 
evidence, I thought that the Royal Society of 
Edinburgh put it well, as we might expect from 
such a learned institution, when it stated: 

“In Scotland, performers, writers and directors move 
comfortably between stage and screen, and there is 
increased use of filmed or video material in theatre and in 
creative art.” 

That underlines the flow between the two sectors. 
I am sure that the joint board and the creative 

Scotland board will have regard to small and large 
organisations and that, notwithstanding my earlier 
point that it will continue to be necessary to make 
difficult decisions, creative Scotland will balance 
those responsibilities. 

Elizabeth Smith: What proportion of creative 
Scotland’s budget should be devoted to supporting 
the creative industries? 

Greig Chalmers: May I tease that out a little? 
Do you mean support for organisations that are 
part of the creative industries or do you specifically 
mean economic development work? 

Elizabeth Smith: In the first instance, the 
question is related to the other questions that I 
asked. 

Greig Chalmers: I emphasise that it is a matter 
for the joint board to decide, but it is a fact that, at 
the moment, support for organisations and people 
accounts for a considerable majority of the joint 
budget of the Scottish Arts Council and Scottish 
Screen. 

Elizabeth Smith: Are you able to put a figure on 
it? 

Greig Chalmers: Not off the top of my head, 
but— 

Elizabeth Smith: Even within a range of 
percentages? 

Greig Chalmers: I would not wish to guess. I 
will happily confirm— 

The Convener: You might want to write to us on 
that point.  

Greig Chalmers: Yes. I fancy that the next 
panel of witnesses will know the answer. 

Jeremy Purvis: I have a supplementary 
question on the functions and economic benefit of 
the creative industries. Does the Government 
intend creative Scotland to be the lead 
development body for the digital media and 
creative industries in Scotland? 

Heather Jack: I fear that we might be going 
back to a previous discussion. Discussions are 
continuing between those who represent creative 
Scotland and Scottish Enterprise, in particular, as 
well as other organisations with a key interest in 
the area. Those discussions about how things will 
work will help us to resolve the specific support 
that is required and what the programmes of 
activity will look like. That work is connected to the 
wider changes that are taking place and evolving 
at Scottish Enterprise. We are alert to those. 

Jeremy Purvis: I will ask the question in a 
different way. Does the Government believe that 
there should be a lead body for the digital media 
and creative industries? Alternatively, should there 

 

78



899  30 APRIL 2008  900 

simply be a morass of bodies that get on and chat, 
but with no lead body? 

Greig Chalmers: An example might help. It is 
not unreasonable to suggest that large parts of the 
broadcasting industry are part of the digital media 
and creative industries—for example, television 
production. Taking into account what my colleague 
Heather Jack said, it is reasonable that creative 
Scotland and Scottish Enterprise might have a role 
in that. For example, creative Scotland might 
naturally support the creative content of a script, 
whereas Scottish Enterprise might invest in the 
building where that script becomes a programme. 
We do not wish to leave the committee with the 
impression that, at the end of the discussions to 
which my colleague referred, there will be a 
decision that body A simply will not touch 
something and body B will be occupied with it. 
Whatever better distribution of responsibilities we 
achieve, in the end there will be a sharing of roles. 

Jeremy Purvis: The reason I ask is that the 
evidence that we received from Scottish 
Enterprise a couple of weeks ago, which you will 
have read, was that its cultural enterprise office is 
moving to creative Scotland and that Scottish 
Enterprise’s remaining functions will be in the 
digital media and creative industries. Scottish 
Enterprise was perfectly clear that it will be tasked 
with supporting the digital media and creative 
industries. Does the Government believe that 
Scottish Enterprise will be the lead organisation in 
that respect, or will the lead organisation be 
creative Scotland? Alternatively, will there be a 
lead organisation at all? The sector is of significant 
importance to Scotland, but there is nothing in the 
bill about that. What is the Government’s policy on 
that critical issue? 

Heather Jack: Scottish Enterprise, creative 
Scotland and the Government are aware of the 
priority that is given to the creative industries in the 
Government’s economic strategy. Therefore, as I 
referred to earlier, our priority is to get a much 
more integrated and co-ordinated approach to 
support for the sector across the piece. The 
specific details of how that will work, who does 
what and whether it is appropriate to identify parts 
of the creative industries in which the 
organisations have a particular locus are being 
discussed. Those discussions are appropriate, 
given the wider developments on, for example, 
business gateway support and given the stage 
that creative Scotland is at in its development. I 
know that those discussions are constructive and 
that the minister is keen to get the matter right for 
the sector and to improve on the support that has 
existed to date. 

My experience of the process so far—creative 
Scotland colleagues will, no doubt, confirm this—is 
that all the organisations that are at the table 

discussing the issues that the member raises 
about respective roles and responsibilities, who 
does what and how we get the best deal for the 
sector are signed up to coming up with a solution. 
The important context for us is considering how 
we deliver on the key objective in the overall 
economic strategy to exploit the potential of the 
creative industries so that we maximise its already 
major contribution to the economy. 

The Convener: I see that a few members want 
to ask supplementaries. Although I do not want to 
shut down any scrutiny, you should bear in mind 
the fact that we have still to cover a couple of 
other areas. I suggest that you keep your 
questions short and that our witnesses keep their 
answers succinct and to the point. 

Ken Macintosh (Eastwood) (Lab): I, too, seek 
some clarity. If a small business such as a 
publisher or a record label sought advice or some 
form of support such as a development grant, 
would it turn first to creative Scotland or to Scottish 
Enterprise? 

Greig Chalmers: At this point, I am not sure 
whether we can provide an absolutely explicit 
answer to that question. The business in question 
might well have a conversation with both agencies 
as it travels through its business development. 

Ken Macintosh: It is quite important for our 
committee to grasp this point. You said earlier that 
discussions are on-going and that you hoped that 
matters will be clarified in due course. When will 
this point be clarified? 

Heather Jack: Anne Bonnar’s working group, 
which, as I have said already, is having these 
discussions, will report in the near future to the 
minister, who will then consider any 
recommendations. Given that that work is on-
going, the best commitment that we can give to 
the committee is to keep it in the loop on any 
proposals that emerge and any approach that is 
agreed. We are not at the stage of being able to 
set out specific details of how things will work in 
practice. However, I reiterate that the aim is to 
minimise complexity and improve the co-ordination 
of services for exactly the sort of businesses that 
you have highlighted. 

Ken Macintosh: Will that information emerge 
before we are expected to agree to the bill? 

Heather Jack: The timing of when we will have 
that further information is not within our gift. We 
will need to come back to you on that. We will 
include it in our written response to the convener. 

Ted Brocklebank (Mid Scotland and Fife) 
(Con): As we have heard, the bill’s aspiration is 
that ministers will give no direction on cultural 
judgments. However, section 4(2) gives the 
Scottish ministers the power to 
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“make further grants to Creative Scotland for particular 
purposes.” 

I acknowledge that you are not able to specify 
those purposes, but has any concern been 
expressed that the provision might draw ministers 
into making cultural judgments? After all, they will 
have to decide how the money will be allocated. 

Greig Chalmers: Perhaps I should expand on 
the purpose of section 4(2). For a number of 
years, the Scottish Arts Council and Scottish 
Screen have implemented on the Government’s 
behalf particular initiatives—for example, the youth 
music initiative—through what is described as a 
restricted fund. I suppose that that is the general 
purpose of that provision. 

Ted Brocklebank: But are you saying that in 
making judgments on how such money will be 
allocated ministers will still be able to maintain 
total integrity and will not become involved in any 
cultural judgments? 

Greig Chalmers: Yes, in the sense that they will 
provide to creative Scotland the same kind of 
unrestricted grant in aid that they provide at the 
moment to the Scottish Arts Council and Scottish 
Screen. The distribution of that money will be at 
the board’s discretion. 

Ministers might also ask creative Scotland to 
implement initiatives on their behalf because, like 
its antecedent bodies, it will have particular 
expertise. However, I do not think that that 
impinges on the general policy of allowing for free 
cultural judgments on the distribution of 
unrestricted funds. 

11:00 
Ted Brocklebank: My other question is about 

the proposed overall funding for the new 
organisation. We have heard allegations that the 
funding is not overly generous given the expanded 
nature of the new organisation. There was also a 
reference from the unions to current serious 
morale problems among Scottish Arts Council and 
Scottish Screen staff in working towards the new 
body. Will you comment on that? 

Greig Chalmers: On the latter point, staff from 
both organisations have been keenly and 
enthusiastically involved in the transition project. I 
am sure that there is some anxiety, as would 
happen in any organisation during a period of 
change. You might wish to ask the joint board and 
members of the executive team about the 
arrangements, which I know have been extensive, 
that they have made to involve and inform the 
teams.  

In answer to your question about funding, the 
planned grant in aid for the bodies that will 
become creative Scotland is just short of £150 

million in this and the next two years. If we asked 
the joint board, it would probably say that it wants 
another £150 million, but ministers consider the 
sum to be a substantial amount of money for the 
arts and culture. 

Mary Mulligan: My questions are about creative 
Scotland’s relationships with various bodies. To 
return to the points that were discussed earlier, 
what responsibilities will be transferred from 
Scottish Enterprise to creative Scotland? 

Greig Chalmers: I do not think that I can add to 
what my colleague said earlier. 

Mary Mulligan: Can Heather Jack repeat her 
comments, then? 

Heather Jack: My point was that the on-going 
discussions about the respective roles and 
responsibilities for the various bodies that provide 
support to the creative industries, including 
Scottish Enterprise and creative Scotland, are part 
of the continuing work on the overall process and 
the likely timing of conclusions, about which we 
have undertaken to report back to the committee. 

Mary Mulligan: When do you expect to do that? 

Heather Jack: We undertook to include overall 
guidance on timing in the additional information 
that we promised to bring back to the committee. 

Mary Mulligan: Okay. How would you explain 
creative Scotland’s relationship with local 
authorities? 

Greig Chalmers: I expect creative Scotland to 
have an important advisory and consultative role 
in its relationship with local authorities. As the 
committee knows, local authorities have a 
statutory duty to make adequate provision for 
cultural activities in their area. I expect creative 
Scotland to work closely and imaginatively with 
them in thinking about how it and local authorities 
can work together. Creative Scotland, in 
supporting the cultural infrastructure, will support a 
great number of things in a great many places, 
which will bring it into close liaison with local 
authorities. For the avoidance of doubt, we do not 
propose that creative Scotland will direct or 
instruct local authorities to do anything in 
particular. 

Mary Mulligan: Do you expect the new body to 
have an improved relationship with local 
authorities? 

Greig Chalmers: I expect all relationships to 
improve. 

Heather Jack: The second panel of witnesses 
might be able to expand on this, but I know, for 
example, that the chair of the joint board and 
some of the executive team have already had 
discussions with the majority of local authorities 
and started building positive relationships, with 
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joint planning of what relationships should look like 
and how creative Scotland can work with local 
authorities to look for opportunities to improve 
local cultural provision. Of course, such activity is 
very much in line with our interest in opportunities 
to widen access to culture locally. There is on-
going consideration of the respective roles and 
responsibilities and how existing local 
infrastructure can be built on and improved. 

Mary Mulligan: I take it that you do not expect a 
situation to arise such as happened when the 
Scottish Arts Council gave three-year funding to 
Scottish Ballet, with the result that a local 
authority—the one that covers the area where we 
are today—withdrew funding from Scottish Ballet. 

Heather Jack: Local authority funding decisions 
are of course a matter for the full council of the 
local authority. Funding is a good example of an 
area in which effective joint working and 
constructive relationships between creative 
Scotland, local government and the Scottish 
Government are important. Our connections with 
local government must be made in the context of 
the recently developed concordat. 

Well-developed and high-quality approaches to 
local cultural delivery are emerging from the single 
outcome agreement process that local authorities 
are undertaking, whereby councils have increased 
flexibility in how they use resources. 

Mary Mulligan: I hope that Mr Chalmers’s 
confidence is well placed. 

There is huge interaction between education 
services and the development of the creative 
industries. How do you envisage the relationship 
between the higher and further education sector 
and the new agency developing? How will creative 
Scotland be involved in the development of 
curriculum for excellence? 

Greig Chalmers: On the latter point, I expect 
and am confident that the strong contribution that 
the Scottish Arts Council and Scottish Screen 
have made to the creativity guidelines in 
curriculum for excellence will continue and that 
imaginative thoughts about how the curriculum 
can develop will continue to have a strong effect. 

I expect creative Scotland to have a strong 
relationship with the further and higher education 
sector. The two antecedent bodies are considering 
future funding support for FE and HE. 
Consideration is being given to how the priority 
that the Government attaches to the creative 
industries can be reflected in the funding of places 
and in further and higher education more 
generally. I am entirely confident that the 
antecedent bodies’ impact in the area will continue 
to grow. 

Aileen Campbell: What lines of communication 
do you want to develop over and above the 

relationship with local authorities that you talked 
about, for example with public, private and 
voluntary bodies and in the international arena? 

Greig Chalmers: We expect creative Scotland 
to build relationships with the private sector—I 
mentioned the commercial banks—and to work 
with VisitScotland, EventScotland and other 
bodies to promote Scotland abroad better. We will 
operate in a range of other areas. Of course, 
creative Scotland will have a strong relationship 
with Bòrd na Gàidhlig. 

Jeremy Purvis: I want to move on to finance 
and the impact of the budget. Is it the 
Government’s intention that creative Scotland will 
have grant-making powers and will be able to offer 
business start-up support, for example? 

Greig Chalmers: Are you asking whether 
creative Scotland will have the power to make 
such grants? 

Jeremy Purvis: Yes—in relation to business 
start-ups. 

Greig Chalmers: It will have the power to do 
that. 

Jeremy Purvis: Is it the Government’s intention 
that it will do that? 

Greig Chalmers: I think that that brings us back 
to our earlier discussion. 

Jeremy Purvis: So we do not know. 

Greig Chalmers: I can only refer you to what 
my colleagues said earlier. 

Jeremy Purvis: Given that the committee and 
Parliament have been told that the changes in 
Scottish Enterprise are now agreed, that, since 
April 1, it has been constituted with the business 
gateway at a local level, and that the cultural 
enterprise office is being transferred to creative 
Scotland and so on, what scope is there for 
Scottish Enterprise to change its operating 
procedures? 

Heather Jack: We are definitely back in the 
territory of the split in respective roles and 
responsibilities. The fact that the developments in 
Scottish Enterprise are being concluded and its 
role is becoming increasingly clear has informed 
the on-going discussions between creative 
Scotland and Scottish Enterprise.  

Greig Chalmers: I read with interest the Official 
Report of the committee’s useful meeting earlier 
this year with Adrian Gillespie and Calum 
Davidson. I entirely take the point about ministerial 
decisions on the structure and general operating 
approaches of the new enterprise networks. 
However, I am sure that, if Adrian were here, he 
would confirm that Scottish Enterprise—like 
Highlands and Islands Enterprise—has an open 
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mind about how best to design investment tools 
and other things that can assist in supporting the 
creative industries. Although I acknowledge the 
point about the structures having essentially been 
decided and implemented, I do not think that that 
precludes a productive conversation about which 
method of implementation might assist the sectors 
that we are particularly interested in today.  

Jeremy Purvis: Following on from Ken 
Macintosh’s point, and with regard to the budgets 
of Scottish Enterprise and creative Scotland, we 
are still not clear whether any funds will transfer 
from Scottish Enterprise to the new body. You said 
that that was part of the on-going discussions. 
Scottish Enterprise told the committee that, as far 
as it was concerned, no funds will be transferred 
across. We are at stage 1 of the bill and have 
access to the financial memorandum—which the 
convener of the Finance Committee described as 
the worst one that he had ever seen—but we still 
do not know whether the operating budgets that 
are described as robust in your policy 
memorandum will be robust, because discussions 
are still on-going about funds being transferred. Is 
that correct? 

Greig Chalmers: You are correct, in that the 
grant-in-aid figures that are quoted in the policy 
memorandum and the financial memorandum do 
not yet include any specific new item transferred 
from any public body. I refer you back to the offer 
that my colleague made earlier on that point.  

Jeremy Purvis: So might funds still be 
transferred from Scottish Enterprise to creative 
Scotland? 

Heather Jack: All I can say is that the issue of 
resources is tied up in the specifics of the roles 
and responsibilities that are to be agreed as part 
of the on-going discussions.  

Jeremy Purvis: Will you produce a revised 
financial memorandum, given that the decision 
about whether funds will be transferred from 
Scottish Enterprise will have an impact on the 
operating budget of creative Scotland? You are 
due to come back to the committee to talk about 
the transition costs and it looks as if you will have 
to come back again to talk about the operating 
budget. From what you have said this morning, 
that budget depends on whether part of Scottish 
Enterprise’s budget, which was set from April this 
year, will be moved to creative Scotland. 

Greig Chalmers: We are providing the Finance 
Committee with additional information that it has 
asked for. As I said earlier, we will make that 
information available to this committee. If this 
committee, the Finance Committee or any other 
committee asks for additional information, we will 
do our best to provide it.  

Jeremy Purvis: It was not entirely clear whether 
you will be providing information on whether some 

part of Scottish Enterprise’s budget is being 
transferred. Do you want us to ask you for that? Is 
that what you are saying? 

Heather Jack: What we are saying is that we do 
not know what, if any, budgetary implications will 
arise from the proposals that are due to go to 
ministers— 

Jeremy Purvis: Neither do we, and we are a 
parliamentary committee. That is why we are 
asking you, as representatives of the Government, 
to provide us with information. 

Heather Jack: We have undertaken to supply 
some additional information in due course about 
the on-going work around the creative industries 
as that work concludes, and about the programme 
of activity that is associated with it and the related 
resource. 

Jeremy Purvis: Convener, I cannot ask any 
more questions about the budget because we 
simply do not know enough. I think that we will 
have to ask for further information when the 
decisions are made in due course. 

11:15 
Ken Macintosh: Mr Purvis just referred to the 

rather unhappy evidence session with the Finance 
Committee over the transition costs. Without 
repeating all that evidence, can you explain why 
there is such uncertainty over the transition costs? 

Greig Chalmers: Yes, of course. As I 
mentioned earlier, the transition project is 
preparing a corporate plan and a draft of the first 
operating plan for creative Scotland, which will 
include a staff structure and will cover other 
matters. Until that work is available and has been 
agreed by the joint board, a range of possible 
costs is involved—that was reflected in the 
conversation last week with the Finance 
Committee—which is why it has been difficult to 
be more specific about costs at this point. 

Ken Macintosh: Do you think that it is 
acceptable for this committee or the Finance 
Committee to consider the bill without having that 
information? 

Heather Jack: We hope that the additional 
information that we are supplying to the Finance 
Committee will be helpful because it takes account 
of the on-going work of the joint board on its 
budgeting, which will have moved on somewhat 
from the information that was supplied in 
February. 

Ken Macintosh: Are you in a position to give us 
any of that information today? 

Heather Jack: We are due to submit it to the 
Finance Committee by 12 o’clock today, in fact, 
and we have already undertaken to make that 
information available to this committee. 
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Ken Macintosh: It is on the breakdown of the 
transition costs. 

Heather Jack: Yes. 

Ken Macintosh: Can you share that with us 
now, given that we are the lead committee for the 
bill? 

Greig Chalmers: I do not have the letter in front 
of me, but I am only too happy to provide it to you 
at the same time as I provide it to the Finance 
Committee. 

The Convener: Given that the Finance 
Committee asked many of these questions last 
week, that you knew that you were coming to a 
meeting of the lead committee responsible for 
scrutinising the bill and that you gave a 
commitment that you would respond by this 
evening to the Finance Committee, might it have 
been in order for you to have done a little bit of 
advance preparation and brought the information 
with you today? It is not acceptable for this 
committee to be saying, “Well, we’ll wait till you’ve 
furnished the Finance Committee with the 
information and reflect further.” You are here in 
front of us today, and we should be able to 
scrutinise the figures and ask you questions. You 
are doing the Parliament and this committee in 
particular a great disservice. 

Heather Jack: I certainly note your points. We 
have been in detailed discussion with the creative 
Scotland team, the Scottish Arts Council and 
Scottish Screen since my colleagues appeared 
before the Finance Committee. We are in the 
process of compiling more detailed information, 
which we hope will build on and take account of 
the issues that arose in that discussion. I can only 
undertake to provide that information to you in due 
course—in fact, during the course of today. 

The Convener: Given that the information was 
to be provided in the course of today anyway, it 
might have been helpful if you had brought it with 
you today. Mr Macintosh, given the lack of 
information in front of the committee, are you able 
to ask any further questions? 

Ken Macintosh: I suppose that my final 
question is hypothetical. After we receive the 
information, do you believe that there will be 
outstanding uncertainties about the financial 
memorandum or the budget of the new 
organisation? 

Greig Chalmers: Yes. I think that uncertainties 
will continue until the joint board agrees the 
budget for implementation of the transition. 

Mary Mulligan: In answering Mr Brocklebank’s 
question, you tried to allay possible fears about 
ministers getting involved in artistic decision 
making and so on. What kind of directions will 
ministers give under the power in section 5(1)? 

Greig Chalmers: The power in section 5 is very 
much intended as a reserve power, if it is used at 
all. We do not expect it to be used regularly, but if 
it became necessary to use it, it would be used to 
deal with matters relating to financial control and 
governance. However, I emphasise that we are 
entirely confident that the joint board and its 
successors will be able to conform to the highest 
standards. 

Mary Mulligan: Does not financial control come 
under section 4? That section deals with creative 
Scotland’s grant-giving ability. 

Greig Chalmers: Section 4 is about the giving 
of grants and loans to creative Scotland. 

Mary Mulligan: Is there any point in Scottish 
ministers having a power of direction if we do not 
know what that power might be used for? 

Greig Chalmers: A good number of powers of 
direction that are rarely, if ever, used exist in the 
governing legislation of public bodies. I suppose 
that such powers exist to establish beyond any 
doubt the bodies’ final accountability to ministers 
and to give ministers a power of last resort to 
protect public funds. 

Mary Mulligan: Do you accept that if you cannot 
give an example of how the power of direction 
would be used, people might be suspicious that it 
would be used to interfere in decisions that should 
rightly be left to creative Scotland? 

Greig Chalmers: The policy purpose underlying 
section 5(2) is to allay as far as possible concerns 
that ministers might wish to give directions that 
relate to artistic or cultural judgments. That is what 
we attempted to do, but I accept that reassuring 
some people is difficult. 

Mary Mulligan: It is especially difficult to do so 
when someone holds an ace card that says that 
they can give a direction. 

Greig Chalmers: That is not to do with the issue 
that you raised. 

Heather Jack: There are two issues. First, the 
minister has said a few times in Parliament that 
she is keen to uphold the arm’s-length principle 
when it comes to artistic and cultural issues. I 
reiterate the seriousness with which she takes that 
matter; she is committed to upholding the arm’s-
length principle. 

Secondly, full consultation would take place with 
creative Scotland in considering the application of 
the power of direction. Perhaps that will reassure 
members about when that power would be used. 
In starting discussions, we would certainly want to 
be sure that the power would be used for the 
proper safeguard of public funds. 

Mary Mulligan: That is helpful. However, I am 
not sure that the committee would want to sign up 
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to a provision if it was not sure how it would be 
used. Perhaps the officials will come back to us at 
some stage with examples of how the provision 
might be used so that we can be happy about 
committing to it. 

Jeremy Purvis: The creative Scotland transition 
project’s submission states that creative 
Scotland’s role will be as a 
“national development agency for the arts and creative 
industries in Scotland.” 

Ministers would have powers in that context. 
Nothing in the bill would prevent them from stating, 
for example, that business start-up support 
funding should be directed towards advertising as 
opposed to music or the arts. The power in section 
5(2) is restricted to creative Scotland’s general 
functions. There is no restriction on ministers’ 
ability to exercise that power over grants for start-
up businesses, to focus creative Scotland’s 
strategic direction and so on. 

Greig Chalmers: Obviously, it is not for us to 
interpret the legislation. That is a matter for the 
courts. 

Jeremy Purvis: What is the Government’s 
intention? 

Greig Chalmers: The Government’s intention is 
not to do that. 

Jeremy Purvis: Where in the bill is there a 
provision that would prevent the Government from 
doing that? 

Greig Chalmers: May I expand the question, 
convener? I think that it was whether ministers 
would instruct creative Scotland not to spend 
money on advertising but to spend it on 
architecture instead. 

Jeremy Purvis: Yes. 

Greig Chalmers: The policy intention behind 
section 5(2) is for ministers not to have the power 
to do that. 

Jeremy Purvis: Where is that reflected in the 
bill? 

Greig Chalmers: In section 5(2). 

Jeremy Purvis: Section 5(2) says that ministers 
will not 
“give directions so far as relating to artistic or cultural 
judgement in respect of the exercise of Creative Scotland’s 
functions under section 2(1)”, 

which, principally, are creative Scotland’s general 
functions. The creative Scotland transition project 
says in its submission: 

“If the Parliament approves its establishment, Creative 
Scotland will focus on key areas such as … achieving 
sustained growth in the creative economy”. 

Ministers could say that the best way of bringing 
that about would be to invest in or focus on certain 

areas to the exclusion of others. There is nothing 
in the bill to prevent ministers from saying that. 
Surely ministers are enabled to say that under 
section 5(1). 

Heather Jack: I think that— 

Greig Chalmers: Well, I have to— 

Jeremy Purvis: Is it an artistic judgment not to 
invest in a certain area in relation to 
“achieving sustained growth in the creative economy”? 

Surely that is not an artistic judgment. 

Greig Chalmers: Perhaps I can answer the 
question by setting out the policy intention. Section 
2(1)(d) is where we represent our policy intention 
to support 
“activities which involve the application of creative skills to 
the development of products and processes.” 

One might regard that as the more economic of 
the body’s general functions. In debarring 
ministers from giving directions  
“as relating to artistic or cultural judgement”, 

section 5(2) refers to section 2(1). I am not sure 
that I entirely grasp the distinction that you are 
making. 

Jeremy Purvis: You are saying that if ministers 
are prevented from giving direction on 
“supporting activities which involve the application of 
creative skills to the development of products and 
processes”, 

they are prevented from giving guidance on how 
they define  
“achieving sustained growth in the creative economy”. 

Surely that is what you are saying. 

Greig Chalmers: The provision prevents them 
from giving directions. You used the word 
“guidance”. 

Jeremy Purvis: Oh, yes—directions. Is that the 
Government’s position? 

Greig Chalmers: The Government’s position is 
that 
“Scottish ministers may not give directions so far as relating 
to artistic or cultural judgement in respect of the exercise of 
Creative Scotland’s functions under” 

the sections noted thereafter. One such function is 
set out in section 2(1)(d). I repeat: 

“Scottish Ministers may not give directions so far as 
relating to artistic or cultural judgement” 

in the exercise of that function. 

Jeremy Purvis: So ministers will have no role in 
setting the strategy for  
“achieving sustained growth in the creative economy”. 
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Greig Chalmers: No. The section is about the 
directions that creative Scotland must follow; it is 
not about guidance to which creative Scotland 
must have regard. 

The Convener: I have a couple of final 
questions about the creative Scotland board. The 
chair will be appointed by Scottish ministers, which 
is not unusual. However, Scottish ministers are to 
appoint the entire creative Scotland board. Why 
has the Government chosen to take that 
approach? 

Greig Chalmers: In the final analysis, creative 
Scotland will be a public body and, as such, it will 
be accountable to ministers and the Government. 
It will operate under the arms-length principle, as 
the minister stated in Parliament. 

Heather Jack: The general point is that we 
need to ensure that there is a balance and the 
right skills mix so that the board can best assist 
and advise creative Scotland in its work. We need 
to ensure that the right skills mix comes forward 
from across the various sectors that have an 
interest. 

11:30 
The Convener: The issue for me is much more 

about openness and transparency so that people 
have confidence in the system. If every member of 
the board is to be appointed by Scottish ministers, 
I am not sure that we will achieve that objective. If 
the aim was to ensure a skills mix, the bill could 
have required that certain skills be represented on 
the board. Would that not be another approach? 

Greig Chalmers: Yes, that would certainly be 
an alternative. Indeed, the written submissions to 
the committee made numerous suggestions about 
allocating places for specific art forms, 
geographical groups and linguistic groups—so 
much so that every place might be allocated on 
that basis. I suppose that the Government would 
point to the mix that has been achieved in the joint 
board of the Scottish Arts Council and Scottish 
Screen, which has a wide and viable variety of 
skills. 

The Convener: The Scottish Government has 
rejected that approach. Such suggestions may 
well have been made in the submissions, but the 
Scottish Government has consciously decided that 
Scottish ministers will be responsible for 
appointing the entire creative Scotland board. 
Irrespective of the skills mix of the board, issues 
about the transparency and openness of those 
appointments have not been addressed. The 
Scottish ministers will be responsible for every 
appointment to the creative Scotland board. 

Greig Chalmers: The appointments process will 
of course be regulated by the Office of the 

Commissioner for Public Appointments in 
Scotland’s code of practice. It is not for me to 
speak for OCPAS, but I am sure that it would take 
the view that that is an open and transparent 
process. 

The Convener: It is not normal for Scottish 
ministers to have responsibility for every 
appointment to the board of a non-departmental 
public body. Scottish ministers normally just 
appoint the chair. Why does the Government feel 
that the approach in the bill is a more appropriate 
way forward? 

Greig Chalmers: Forgive me, convener, but my 
impression is that ministers normally appoint all 
the members of NDPBs. That is certainly what 
happens for the existing cultural public bodies. 

The Convener: Are you content that the 
process will be sufficiently transparent and open? 

Heather Jack: My experience of chairing a 
number of public appointments panels involving 
OCPAS representatives is that the code is very 
much adhered to and the necessary transparency 
and openness is in place. To link that back to the 
question about the skills mix, my experience is 
that the public appointments process brings a 
rigour to identifying the right skills mix because the 
process requires the board chair and other 
members to identify the perceived skills gaps and 
to take account of the communities that the board 
serves. The process ensures that those issues 
make their way through to the recruitment 
process, which is regulated by the OCPAS code of 
practice. 

The Convener: Thank you for that. 

That concludes the committee’s questions to our 
first panel this morning. I am grateful for the 
witnesses’ attendance, but I think that it is 
appropriate that they now reflect on the 
committee’s frustrations that not all the information 
was at their disposal today to allow us fully to 
scrutinise the bill. Such information should have 
been furnished to the committee in advance, but 
we were unable to cover some of those issues. 
They might want to reflect on that in advance of 
the minister’s appearance before the committee at 
the end of our stage 1 deliberations. 

I suspend the meeting until 11.40 to allow a 
change of witnesses and a short comfort break. 

11:34 
Meeting suspended. 

 

85



913  30 APRIL 2008  914 

11:42 
On resuming— 

The Convener: I welcome our second panel of 
witnesses as we continue our consideration of the 
Creative Scotland Bill. We are joined by Jim 
Tough, who is the acting chief executive of the 
Scottish Arts Council; Dr Richard Holloway, who is 
the chair of the joint board of the Scottish Arts 
Council and Scottish Screen; Ken Hay, who is the 
chief executive of Scottish Screen; and Anne 
Bonnar, who is the director of the creative 
Scotland transition project. Thank you all for 
attending. We are grateful for your joint written 
submission, which we received in advance of 
today’s meeting. 

We will move straight to questions. Having been 
in the public gallery during the earlier part of the 
meeting, you will be anticipating some of the 
questions that we are likely to ask you. 

The Scottish Government is quite content that 
the consultation worked well from its perspective. 
In light of its reactions to the responses that it has 
received, do you feel that the Government has 
listened to people’s concerns? Are those concerns 
reflected in the bill that has come before the 
committee for consideration? 

Dr Richard Holloway (Joint Board of the 
Scottish Arts Council and Scottish Screen): 
Before I answer that question, I will say that I 
intend to invite my colleagues to field some of the 
questions as we go along. I can deal with the more 
metaphysical questions, but I will leave the more 
technical aspects to my colleagues if you do not 
mind. 

The consultation process was fairly broad, and 
87 per cent of respondents were broadly in favour 
of the concentration of the new bill on the 
formation of creative Scotland. There are 
inevitable disagreements about nuance, about the 
creative industries versus art for art’s sake, and 
about the legacies from both of the old 
organisations—the Scottish Arts Council and 
Scottish Screen. However, on this side of the table 
we think that the answers to the consultation 
process were supportive of the general direction 
that is being proposed. 

In a sector as varied, colourful and neurotic as 
ours, there are differences of approach and 
opinion. I do not know whether Anne Bonnar 
wants to comment. 

The Convener: That was very helpful. I invite 
Christina McKelvie to ask a question. 

Christina McKelvie: You took me by surprise 
there, convener. 

I want to ask about the transition. My questions 
will be similar to the ones that I asked earlier, 

although they might come from the opposite point 
of view. What support and assistance have you 
had from the Scottish Government in the 
management of the project? 

11:45 
Dr Holloway: I will ask Anne Bonnar to address 

that in a second, but first I will say that we have 
had tremendous support. We have worked closely 
with the Government officials, particularly Greig 
Chalmers. The experience has been refreshing. 
They have not engaged inappropriately, but they 
have helped us to understand the Government’s 
thinking. Of course, there has been a transition in 
Government. We have been involved in this 
process for a number of years; I suppose that the 
process started with Jack McConnell’s speech on 
St Andrew’s day 2003, which was followed by the 
establishment of the Cultural Commission in April 
2004. We have been hanging around for quite a 
long time; we welcomed the bill, because it shows 
that we are getting to the end of a process that 
has been quite stressful. 

Since the bill was introduced and we started to 
focus on transitioning to the new body, we have 
been well supported by the civil servants. Anne 
Bonnar, who is the director of that process, might 
want to add something. 

Anne Bonnar (Scottish Arts Council): I do not; 
that was a good answer. 

Christina McKelvie: You have spoken about 
the frustration that you felt during the process and 
the elation that you, perhaps, feel now that the 
process is coming to an end. Are there any issues 
that remain to be addressed? 

Dr Holloway: Clearly, we are still in process. 
We still do not have an act, so we cannot 
anticipate what will happen—that is in your hands 
and we dare not disrespect you. There are many 
things that I would have done if I had been told to 
go ahead and form the body, but the small matter 
of democratic processes tends to inhibit my 
aspirations. Inevitably, we have had to mark time 
and wait, but we appointed Anne Bonnar to 
manage the process and she is doing a sterling 
job. 

Anne Bonnar: It might be helpful to reflect on 
some of the comments that were made about 
some of the elements that are unresolved. 

The Creative Scotland Bill is currently before the 
Parliament and creative Scotland does not yet 
exist, so it would be inappropriate and pre-emptive 
if we had all the answers and had worked out 
every detail. Nonetheless, the transition project 
team is concerned with various things, such as the 
exploration of its roles. 
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In the lead-up to the bill, we have been asking 
what creative Scotland’s appropriate role might be 
in several areas, given the changing and dynamic 
public sector landscape. Some of the things that 
have been mentioned today are important in that 
regard. What would our role be in terms of working 
with local authorities to deliver for Scotland? What 
would our appropriate role be in terms of the 
Government’s priorities for the economy? What 
would our role be in terms of working with others 
in the interests of the creative economy, which is a 
much broader concept than simply the economy? 
What would our international role be, given the 
Government’s emphasis on the importance of 
Scotland’s identity in a global context? What would 
our role be in terms of skills, education and 
learning in the changing landscape of that sector? 

We have been going through an exploration 
programme to determine who the key partners will 
be in various areas. With regard to the creative 
economy, which has been mentioned a lot, the key 
partners include the local authorities, Scottish 
Enterprise, Highlands and Islands Enterprise 
and—currently, although they will be replaced by 
creative Scotland—the Scottish Arts Council and 
Scottish Screen. We all have different roles in the 
success of the creative economy. Some people 
work in relation to talent, others work on inward 
investment, still others are involved with taking 
products into the marketplace—many people 
contribute to the creative economy. 

To continue with that example, what do we 
mean by the creative economy? Which partners 
will we engage with on it? What will our joint 
aspirations be? What will our ambition be? How 
can we best organise and co-ordinate ourselves to 
achieve what is right for Scotland? I would be 
happy to discuss that further, if members would 
find that useful. 

We are applying that approach to other sectors, 
as well, including local government. We have had, 
and will continue to have, conversations with the 
Convention of Scottish Local Authorities. We are 
holding discussions with individual local 
authorities, which colleagues can talk about. We 
are applying a think-tank model, as part of which 
we are asking local authority people who might be 
involved in enterprise, in education or in an area 
that meets a more classic definition of culture how 
we could work together, given creative Scotland’s 
role and perspective and the changing landscape 
for local authorities. That is an example of the 
exploration programme in which we are engaged 
on each of the various themes. Those issues are 
unresolved, but they are part of a managed and 
constructive process, as is appropriate. That is the 
external exploration in which we are engaged. 

We are also engaged in a more internal 
harmonisation and interrogation process, which 

involves asking questions about what the Scottish 
Arts Council and Scottish Screen do at the 
moment—how we organise our finances, what 
information technology systems we use, what our 
people do and the process whereby we make 
funding and investment decisions. A range of 
harmonisation programmes is assessing what we 
have now, whether it is fit for purpose and how we 
would change it. Such work will feed into the 
design of the future organisation and how it will 
operate. Those issues are unresolved, but they 
are being considered as part of a proper process. 

The external exploration process relates to the 
internal exploration process, of course. We are 
working on all those areas. We are thinking clearly 
about what our corporate purposes, aims and 
objectives should be, and we are having dialogue 
with partners so that we can come up with a 
corporate plan that will deal with all the unresolved 
issues. There will be proper interrogation of such 
matters and—to return to your question about the 
Government—proper consultation with our 
sponsoring department in the Government before 
anything is signed up to. That is the transition 
process. It is appropriate that unresolved issues 
remain. We are thinking about them and have in 
place a pretty robust process for coming up with 
the answers in due course. 

Christina McKelvie: You mentioned the 
corporate plan. Earlier, I asked about the 
timescales for the development and 
implementation of the corporate plan. Do you have 
anything to add to the answer that was given? 

Anne Bonnar: Only to say that the first cut of 
the corporate plan will be in early summer and the 
final cut will be in early autumn. The board has 
agreed a framework for the plan. In other words, it 
is going through an appropriate iterative process, 
which not only involves board scrutiny but is 
informed by the bill process and the exploration 
programmes that we are engaged in with partners 
on role definition and what we will do. 

Christina McKelvie: My final question is one 
that I asked earlier. Do you have any proposals or 
ideas on where creative Scotland could be based? 

Anne Bonnar: No. 

Rob Gibson: I would like to tease out the issue 
of vagueness in the definition of creative 
Scotland’s duties. How do you feel about the way 
in which creative Scotland will operate? Would 
more concrete definitions in relation to art, culture 
and creativity, for example, constrain the new 
organisation more? 

Dr Holloway: That is theology, and theology is 
irresolvable but endlessly debatable. I am more 
interested in what we will do than in how we define 
what we will do. Definitions tend to exclude. 
Although I welcome UNESCO’s contribution, I am 
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happy with the bill’s openness—as opposed to its 
vagueness—in this area. Culture is endlessly 
dynamic. Film was not part of the definable culture 
150 years ago, but today it is probably the 
dominant part. Video games were not part of 
human creativity 15 years ago. If we define too 
precisely, we limit the future. 

It is obvious what will be contained; we carry 
over the legacy of both organisations that will 
become creative Scotland. I quite like how the bill 
leaves that implicit, rather than trying to define it 
explicitly. Such an approach is less limiting. 

Aileen Campbell: In some of the submissions 
that the committee received, concerns were 
expressed about the lack of definition of words 
such as not just “arts” and “culture”, but 
“champion”, “support” and “encourage”. People 
are concerned about how creative Scotland will 
function in relation to other organisations. How can 
you reassure people that you will be proactive? 
What kind of activity is involved in being a 
champion? 

Dr Holloway: I will ask the team to respond, but 
it is obvious that unless we staff the organisation 
with visionary, creative, expert people, no amount 
of definition and description of what the board 
should do will make it work. That is why part of the 
transition process is to create a body that is well 
filled with articulate, visionary people. 

We are known out there; Scotland is a village—
there is a disadvantage to that, but there is also an 
advantage. We constantly encounter people and 
have endless consultations and conversations 
about the matters that you raise. I certainly think 
that my role is to be a champion of Scotland as an 
enormously creative country, which produces 
wonderful art across the spectrum. We want such 
creativity to increase; we do not want to limit and 
stifle it. Jim Tough might want to comment, 
because he has been part of the conversation for 
a long time. 

Jim Tough (Scottish Arts Council): There is 
on-going change, which pre-dates the legislative 
process and involves looking afresh at what the 
Scottish Arts Council, Scottish Screen and other 
bodies do in contemporary Scotland. 
Consideration is being given to the Scottish Arts 
Council’s traditional role as a funder and the 
notion of leadership through funding. We are 
committed to moving towards a notion of 
leadership through influence, advocacy and 
working with partners. 

The relationship with local authorities, for 
example, which you discussed with the previous 
panel, is critical, but we need a fresh relationship 
with local authorities. It is about humility. You 
cannae achieve things on a large scale in the 
wider population in Scotland by coming to the 

table expecting to have a leadership role that is 
simply a function of money. Words such as 
“leadership”, “advocacy” and “championing” reflect 
a change in style that I hope is already evidently 
under way. 

Dr Holloway: Terms such as “the creative 
industries” and “the creative economy” are fairly 
new, but the activity is not new. The Scottish Arts 
Council is engaged in publishing and in the music 
industry. We might say that Ken Hay’s work with 
Scottish Screen is focused entirely on the creative 
industries. 

Ken Hay (Scottish Screen): Yes. The current 
debate presents an opportunity to clarify issues to 
do with the difference between cultural and 
economic activity, which were raised with the 
previous panel. Scottish Screen was established 
11 years ago to lead the development of the 
screen industries—not just film and television, but 
the broad screen sector—in Scotland. We have 
always had to take a balanced view of which bits 
of activity are purely economic and which are 
purely cultural, but probably 99 per cent of activity 
comes somewhere in the middle. We have to 
approach matters in a pragmatic and balanced 
way. 

For example, consider some of the feature films 
in which we have invested during the past 18 
months or so. “Doomsday”, which will be released 
next week, is a big-budget film, in which we 
invested so that money would be spent in 
Scotland. We also put money into “Seachd: The 
Inaccessible Pinnacle”, the first feature-length 
Gaelic film to reach a cinema audience. In the 
middle, there are films such as “Red Road” and 
“The Last King of Scotland”. We put money into 
projects for a range of reasons. 

On advocacy and influence, one of our key roles 
is to try to get a better deal for Scotland. We have 
worked with broadcasters, the Producers Alliance 
for Cinema and Television and the Office of 
Communications to try to ensure that Scotland 
gets at least its fair share of broadcasting spend. 
When the Scottish Broadcasting Commission was 
established last year, we thought that it was 
excellent and exactly what was required, because 
it gave a focus on long-term advocacy and 
influence. Government was at long last taking the 
issue seriously and considering what could be 
done about it. The Broadcasting Commission’s 
remit covers cultural matters as well as democratic 
and economic ones. 

Broadly, in considering the creative industries 
and the economy, sometimes we will approach 
things from one direction and sometimes from the 
other but, for the bulk of the time—that 99 per 
cent—the approach will be somewhere in the 
middle. 
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12:00 
Aileen Campbell: Your submission states that 

creative Scotland will 
“be an organisation fit for the 21st Century”. 

That suggests that the current set-up is not fit for 
the 21st century. Will you comment on that? Also, 
where will creative Scotland take culture and the 
arts in Scotland in a global sense? 

Dr Holloway: I will ask Anne Bonnar to 
comment on that in a second. 

To go back to the history, the Scottish Arts 
Council movement is more than 60 years old, so it 
already has a bus pass. Inevitably, it needs 
refreshing and rethinking. That is why we 
welcomed the Cultural Commission and Jack 
McConnell’s entry into the debate. The Arts 
Council has changed over the years. It was set up 
originally simply to support art for art’s sake, but 
the social importance and impact of art on 
people’s lives came in and the creative economy 
is now coming in. The picture is dynamic and 
growing. It is time that we configured a new body, 
which is why we have Anne Bonnar, who will be 
the architect or designer of it. 

Anne Bonnar: On the question about the need 
for a 21st century organisation, I return to a point 
that Richard Holloway made. Even 15 years ago, 
creative people would not have thought that they 
might work in video games, although that format 
had been invented, or on the platform that is my 
telephone, for example, because that did not exist. 
Creative Scotland’s real focus will be on our talent 
in Scotland and the content that it creates. That 
talent creates content for a range of media and 
those media change, with people going from one 
to another; somebody might go from design to 
advertising to making a film or working in the 
theatre. The talent base in Scotland is critical. That 
is the scope for a 21st century organisation. Such 
an organisation accepts that we live in a fast-
moving environment and it must be able to 
respond and anticipate where future investment, 
championing, advocacy and support are sensible 
and wise for Scotland and our creative sector. It 
must then make strategic interventions based on 
that assessment. 

The point about creative Scotland’s international 
role is a good one. We are discussing with partner 
organisations, particularly the Scottish 
Government, what the requirements for us will be. 
The arts, culture, creative expression and creative 
enterprises are the way in which we express our 
cultural identity. The arts and creative enterprises 
are a fantastic vehicle for understanding and 
explaining Scotland and its place in the world. The 
international role is an issue for discussion, 
because internationalism is in the DNA of arts and 
creative organisations—they think internationally 

and work in global marketplaces. The raft of 
organisations, such as publishing, film and games 
organisations, have an international outlook. 
International organisations also look here, for 
example, for the festivals. Internationalism is 
critical to us in any event, but we are in 
discussions with partner organisations on our 
precise role. 

Elizabeth Smith: We had a discussion earlier 
about the difficulties of trying to reconcile 
economic objectives with those of cultural 
creativity. We have a fairly tight squeeze on the 
economy and a fairly tight spending review, but at 
the same time we are saying that Scotland is 
vibrant in its creativity and lots of new things are 
happening. Therefore, that tension can only get 
worse. I will ask you the question that I asked the 
Government officials. Why will the new body be 
able to cope better with those tensions than the 
existing system? 

Dr Holloway: I think that you were looking at 
Anne Bonnar. I am happy to comment, but the 
issue probably has continuity with what Anne 
Bonnar said earlier. 

Anne Bonnar: I am being hesitant because 
creativity and creative enterprise are all about 
tension—tension is not necessarily a bad thing. In 
our dialogues and conversations with Scottish 
Enterprise and Highlands and Islands Enterprise 
we are considering what we mean by the creative 
economy. The term refers to the place in which all 
sorts of creative people do their work. It is not all 
about high-end international export, although that 
is incredibly important. There is a need for creative 
people, talent, skills and places, as well as 
investment in high-end businesses, to be here. 
People who are starting up in the creative sector 
need tailored business support and advice as well 
as investment. Together we are looking at a raft of 
issues. 

A new body is coming into existence. We can 
use the transition process to sit down and have 
conversations in a changing landscape. All the 
main players in the public sector need to have 
those conversations. At this point, the Scottish 
Arts Council and Scottish Screen, which will 
become part of creative Scotland, the enterprise 
networks and local authorities are the players 
around the table. Everyone who is in team 
Scotland for the creative economy now or next 
year must sit down to work out our ambition for 
Scotland in the creative economy and what roles 
existing and new bodies can play to deliver that. 
That process is under way. It is important that 
there is a commitment to a joint approach and a 
strategic framework. The main agencies in the 
creative economy are taking such an approach. 

Dr Holloway: Jim Tough and Ken Hay would 
like briefly to amplify what Anne Bonnar has said. 
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Jim Tough: We must create an environment in 
which creativity is embedded and celebrated from 
the education system onwards. Part of the 
dynamic is to create a country to which talented 
individuals want to come to live and work, and in 
which, at a more fundamental civic level, through 
the education system and informal education, the 
nation holds creativity dear to its heart. The role of 
creative Scotland as a leader, champion and 
advocate relates to those softer issues as well as 
to the economic discussions that Anne Bonnar 
described. 

Elizabeth Smith: I have been fairly encouraged 
by your responses and those of the previous 
panel. There is good news on creativity and many 
encouraging things are happening. However, I am 
slightly concerned on the economic front. When 
we are presented with difficulties because of tight 
funding, we must make best use of existing 
economic resources because, to be honest, we do 
not have enough to meet every demand that 
people would like to make. Why do you think that 
the new body will be able to make better use of 
resources? Is that related to economies of scale 
and the communication process that you 
described? What will make creative Scotland able 
to function better economically than existing 
bodies? 

Dr Holloway: It will be smarter. Anne Bonnar 
can tell us how. 

Anne Bonnar: Dr Holloway is right. Earlier the 
committee discussed what is meant by a 21st 
century organisation. Given that resources are 
finite, where we are in Scotland and what we are 
trying to achieve in and for Scotland, we must take 
a clear, strategic and decisive approach. We must 
think cleverly about what financing means. In the 
committee’s discussion with the previous panel, 
terms such as grants, funding, development grants 
and business start-ups were used. There is not yet 
a common language for what is required, although 
there will be. 

Let us consider financing as opposed to 
economic impact. We know that our sector needs 
various types of support to thrive. Sometimes it 
needs championing; sometimes it needs 
advocacy; sometimes it needs straight funding or 
grants; and sometimes it needs other support, 
including investment that is provided in other 
ways. The public purse, as we are very much 
aware, does not simply get bigger and bigger, and 
we would not want to proceed in a spirit of seeking 
more and more public subsidy. 

As part of the transition project, we are doing a 
piece of work about what 21st century financing 
looks like across our sector. What can we do to 
recycle money for the benefit of the creative sector 
and Scotland as a whole? We are considering a 
raft of things—investment, private equity, quasi-

private equity, public funding and private 
sponsorship—to use financing in the best way. We 
are talking to colleagues in the Scottish 
Government, Scottish Enterprise and HIE. HIE 
does many scaleable things, which we can 
examine with a view to getting the best types of 
support. 

The landscape is changing. Not every 
successful provider or contributor to the creative 
economy is an organisation, an artist or a 
business. People might come together for a 
particular project or film. They might work peer to 
peer—people are very involved in that in the 
Highlands and Islands—but the current funding 
mechanisms are not necessarily best suited to 
support that. We will consider such factors through 
the financing project and through discussions with 
our partners in the creative economy. 

All that is about sharing our thinking, and it 
shows why we do not have the absolute answers. 
The important thing is the process and the 
thinking.  

Elizabeth Smith: So you would be in a position 
to reassure groups who are concerned about their 
financing, particularly in the current climate. As 
you know, people who have made submissions to 
the committee have made serious points about the 
lack of funding in some areas. You will be able to 
reassure those groups, as far as possible, that the 
new body will be better able to look after their 
interests than the present set-up. 

Dr Holloway: The implication is that we are not 
doing things well at the moment; I am not happy 
simply to roll over and say yes to that. Inevitably, 
we must make choices. When the Scottish Arts 
Council went through the strategic review, the 
intention was to free up the logjam in the public 
funding of art. People can get addicted to public 
subsidy, and we had to find a way to loosen up the 
system and enable surprise to come into the arts 
sector. Inevitably, we have to say no to some 
people if we are to say yes to others. Our current 
flexible funding round brought £7 million to 
dispose of, but with £14 million-worth of 
applications. 

We have to make decisions. We do not always 
get them bang-on right, but we get them pretty 
close to right. Pain is an inescapable part of the 
whole business, but creativity is not stifled by our 
bureaucracy. The hope is that Scotland is filled 
with talent. No Government and no act of 
Parliament will suppress that—it will bubble away. 
We can, however, create the right space in which 
that talent will enlarge, continue and engender 
other art forms and new partnerships. That is the 
kind of atmosphere that we hope to create. 

Elizabeth Smith: You are absolutely right—that 
is true. My concern is that, at the moment—
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particularly given the discussion of the bill by the 
Finance Committee—there is not much confidence 
among many groups that the process has integrity. 
We want assurance that we are moving towards 
something that will look after people’s interests 
better and that, when they make demands on 
creative Scotland, they will have a greater chance 
of being able to do what they want to do than 
under the present system. 

12:15 
Mary Mulligan: I listened carefully to what Anne 

Bonnar said about this being a transition process, 
so you cannot give definitive answers. My earlier 
questions were to do with relationships and you 
intimated that you had had discussions with local 
authorities, for example. Can you tell us what 
stage discussions with local authorities and 
Scottish Enterprise are at? Have any pointers for 
how the relationship might develop come from 
those? 

Dr Holloway: I will ask Jim Tough to take care 
of that. He, and I as the chair of the Scottish Arts 
Council, made a round of visits to local authorities. 
There is a changed atmosphere; they are seeking 
co-operation and we are being invited in, which is 
hopeful. 

Jim Tough: To echo that and with regard to 
what I said earlier, the appearance of creative 
Scotland on the horizon is a great opportunity to 
refresh and redefine relationships with local 
authorities. From what we picked up, they were 
keen to have a national body that was an 
advocate and a facilitator, and that had good 
research—a body that could do those kinds of jobs 
rather than just engage in a funding relationship. 
The changing political context in which we are 
operating—with outcome agreements, for 
example—provides another opportunity for us to 
examine how we can work together. 

Richard Holloway and I gathered together 
representatives of the six cities and one or two 
other local authorities in an informal discussion 
about our intents and our desire to change the 
relationship. Anne Bonnar mentioned transition 
methodology, which involves small groups thinking 
in depth about key issues, sometimes with input 
from provocateurs to ensure that we are not 
thinking in old-fashioned ways. One of those 
events is in the diary and formal and informal 
discussions with COSLA, VOCAL—the voice of 
chief officers of cultural, community and leisure 
services in Scotland—and others are under way. 
Anne described eloquently how in undertaking that 
process, one cannot presume to know the answer, 
but there is commitment to a fresh and different 
relationship. That is where we are at in a practical 
sense. 

Dr Holloway: Ken, you have had an on-going 
relationship in that area as well—do you want to 
amplify that? 

Ken Hay: We at Scottish Screen have worked 
hard to make relationships and partnerships as 
meaningful as possible, to respect individual 
organisations’ and agencies’ roles and to work out 
how we can best support them in delivery. For 
example, over the past two years we have 
delegated responsibility and resource to Skillset 
Scotland to support the development of skills 
within the creative media sector—it is the sector 
skills council for that area. Up to that point, we had 
always had an odd relationship, because we both 
had responsibility for that territory. We have been 
able to come up with a fresh relationship and 
approach, and we want to bring that to the table 
and say that it is one of the ways in which we can 
influence things. 

An example is work that is taking place in 
Brechin involving local authorities, schools and 
Learning and Teaching Scotland in a project on 
moving image education within the classroom. 
Half a dozen primary schools and two secondary 
schools are involved, and it has been very 
successful. The project has been funded through 
the future learning and teaching programme for 
the past four years, and independently evaluated 
by the University of Glasgow’s faculty of 
education. 

Our role was to bring people together and to 
present the project both as a way of learning about 
moving image education and media literacy and 
as a tool for teaching—a pedagogical tool. It has 
been exceptionally successful. We did not have to 
fund it; we just had to make someone available to 
bring people together. Our job was very much one 
of advocacy, leadership and influence within a 
broad partnership. That is how we would expect 
things to operate in the future. 

Mary Mulligan: Would anyone like to comment 
on the relationship with Scottish Enterprise? 

Anne Bonnar: I am happy to comment on 
where we are, because Scottish Enterprise has 
been alluded to often. When I began my job as 
transition director in December last year, on the 
first day I wrote a list of the external people with 
whom to meet and form relationships, and Scottish 
Enterprise was on the top line. Since then, we 
have been discussing these matters with not only 
Scottish Enterprise but Highlands and Islands 
Enterprise—given the context of the reforms to the 
enterprise network. Also, in the think-tank that we 
established—which also involved a number of 
Government officials—we considered the most 
contemporary international evidence on successful 
creative economy programmes in the Nordic 
states, Singapore, Portugal and so on. After all, 
different aspects are relevant to us. Then we 
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formed a view on what the creative economy in 
Scotland should aspire to and on how we might 
accelerate its growth. Particularly in view of the 
reform of the various landscapes, we need to have 
those baseline discussions before creative 
Scotland actually exists. 

The short-life working group has also formulated 
a set of common ambitions that will be set out in 
its imminent report to the minister. However, an 
equally important point is that we have committed 
to forming a creative economy partnership—with 
either a small or capital P—to tackle the lack of co-
ordination, the lack of a common language and the 
ambiguity that everyone has highlighted. It is up to 
us to sort things out with pilot projects and route 
maps which, although basic ideas, are still 
essential in allowing us to move forward. Through 
such a partnership approach, we can work out 
what we can do individually and jointly to 
contribute to growth in the creative economy. 

Mary Mulligan: It is encouraging to hear about 
all the work that is going on. I agree that not 
everything in the past was bad and that, as a 
result, some things might not need to change, but 
some changes will have to be made. In the past, 
concerns were expressed about inconsistency and 
the lack of clarity over who had responsibility, who 
held the purse-strings and where people could find 
support. 

That said, until we know how the relationship is 
developing and are happy that you are taking the 
right decisions, it is difficult for us to sign up to the 
creation of creative Scotland. We simply do not 
know whether it will make a difference. I 
understand that such matters need to be 
developed and worked through, but when might 
we be reassured and have confidence that the 
relationships that you have outlined have a firm 
foundation? 

Dr Holloway: I hate to say, “Trust us,” because 
such words are fatal, but that is what you are 
going to have to do, partly because these matters 
are in process. I trust Anne Bonnar’s work and the 
conversation that she is having. We know that this 
is a neuralgic political issue in Scotland, but we 
also know that it will be resolved, simply because 
it has to be. Neither I nor Anne can tell you 
precisely when the curtains will open and the new 
deal will be presented, but I have no doubt that it 
will happen. However, we cannot give you any 
exact details at the moment. 

I do not know whether Anne Bonnar wishes to 
add anything to that general rhapsody. 

Anne Bonnar: It is very hard to follow that. It is 
not within our area of expertise to comment on the 
bill. Through our close work with Government 
officials, we understand the spirit of the bill and we 
know that there is certain work to be done. We 

cannot do some of that work while the bill is in its 
current state. It is not a chicken-and-egg situation; 
the two things have to go together. We cannot talk 
in detail about the new organisation until we know 
that there is a new organisation. We are acting in 
good faith. 

Mary Mulligan: I suspect that we are not 
allowed to do things in good faith; we need 
evidence on which to base our decisions. That is 
not to say that I lack confidence in the work that 
you are doing. 

Ken Macintosh: I want to continue the same 
line of questioning. It is encouraging to hear your 
enthusiasm and commitment to creative Scotland. 
If you detect a tone of exasperation or 
disappointment in our questions it is only because 
although we all share your enthusiasm, it is our job 
to ensure that the bill is framed correctly. That is 
the difference between us. To that extent, I believe 
that the roles of creative Scotland and Scottish 
Enterprise need to be spelled out absolutely 
before the bill is approved. I would welcome your 
views on that. You are clearly not in a position to 
offer us that information yet, but do you believe 
that creative Scotland should have responsibility 
for the economic strategy for the arts; the 
economic impact of the arts; and the business 
development functions of supporting small artistic 
businesses? Should those be creative Scotland’s 
job or Scottish Enterprise’s job? 

Anne Bonnar: I would not put those three 
things together. I would not even necessarily use 
the same language. We owe it to you, ourselves 
and our sector to be pretty clear about what we do 
and what we are trying to do. That is the co-
ordination aspect. That is informed by what we 
need to do overall to have a successful creative 
economy and to accelerate growth and the 
specific roles and priorities of Scottish Enterprise, 
HIE and creative Scotland. Those respective roles 
and priorities will be different in all sorts of areas. It 
is not as simple as saying that one organisation is 
economic and another is cultural. 

Ken Macintosh: I understand what you are 
saying. There will always be a tension and 
agencies will always overlap. However, we have to 
get the terms of the bill right. I want you to be clear 
about the specific role that you see for creative 
Scotland. What powers will it have? What would 
you like creative Scotland’s economic role to be? 

Anne Bonnar: Creative Scotland is concerned 
with the success of the creative community in 
Scotland. Therefore, it is concerned with creativity 
in all its dimensions: individual creativity; people’s 
engagement with creativity; creativity in terms of 
our talent; and the success of creative enterprises. 
To that extent, we—creative Scotland—care about 
the social, cultural and economic dimensions of 
creativity. All those things mesh into each other. 

 

92



927  30 APRIL 2008  928 

You cannot look at one thing without looking at the 
others. That is not to say that we are the only 
agency operating in any of those territories. You 
are right: it is about overlap, partnerships and 
taking the broader view. I do not think that you can 
silo that. I do not think that you can say, 
“Economics are here and artistic things are over 
there.” You have to look at it all together. 

12:30 
Ken Hay: I want to follow up the point that I 

made earlier about Scottish Screen. We have 
always had that dual responsibility and there has 
always been overlap with Scottish Enterprise, 
VisitScotland, local authorities and a host of other 
bodies. Our job is to navigate that and to get the 
best possible deal for what we are trying to 
achieve collectively. We are trying to build on an 
industrial scale and to get enough companies of 
skill, sustainability and viability that can make 
things. It is about building, developing, attracting, 
and retaining talent, businesses and skills in the 
country. Hence, we sell Scotland internationally. 
Should VisitScotland do that? Should Scottish 
Enterprise or Scottish Development International 
do that? Yes. We do a lot of work in partnership 
with them. Some of the time we work alone and at 
other times we work with a network of film offices 
that on the whole are run and funded by local 
authorities. It is all about partnership. To try to put 
in a divide becomes unhelpful. However, I agree 
entirely that what would be useful—not necessarily 
in the bill but in the associated documentation—is 
clarity on who takes responsibility for which broad 
area. There is a need to work together to ensure 
that the work overlaps. 

Ken Macintosh: Thank you for those 
comments, Dr Hay. 

T

Ken Hay: Mr Hay. 

Ken Macintosh: I promoted you.  

You mentioned in a previous reply that there 
was some uncertainty about your role within 
Scottish Screen that required clarification, and that 
it was good that that happened. It is important that 
Scotland has an economic strategy to develop the 
creative arts. It is also important that we know 
whether it is your job to develop that economic 
strategy or the job of Scottish Enterprise. 
Specifically, that matters for budgets. If you have a 
range of new tasks on top of giving development 
grants to voluntary sector and other arts 
organisations, that will be an additional 
requirement on the budget. Two questions need to 
be resolved before you are established, otherwise 
you will be launched with false expectations and 
will only disappoint, and it is important that that 
does not happen. It is important to clarify the 
matter for all our sakes. 

I wish to ask a specific question of Ms Bonnar. 
Do you currently employ anybody in creative 
Scotland with an economic or business 
background or do you expect to recruit somebody 
with such qualifications? 

Anne Bonnar: Business and economic 
backgrounds are two different things. We have not 
worked out the organisational structure yet. It is 
slightly too early to do that because we have to be 
clear about what our roles will be and what our 
expectation of resources will be. It is necessary to 
know that before we can say how we will do it. 

This is not an answer to your question but 
another point about the discussions that we are 
having with Scottish Enterprise and HIE. What we 
have all committed to—we have absolutely signed 
up to this—is offering complementary services. 
We are not looking to duplicate work that anybody 
else is doing and none of us would seek to do that.  

The Scottish Arts Council and Scottish Screen 
care about the success of our creative individuals 
and creative enterprises. That success is not 
measured entirely in inward-looking aesthetic 
endeavour, as exemplified by artists starving in an 
attic. Artists and creative people can and should 
measure their success not only by their artistic and 
creative outputs and energies but by how 
economically successful they are and their overall 
economic contribution. That is why I am 
uncomfortable with the division between someone 
who looks at the economic side and someone who 
looks at the arts. Our creative people have all 
those dimensions. Some of our most successful 
people are creative. Creative businesses and 
creative enterprises are important and energetic 
drivers in society but they will not all be defined in 
terms of high growth, which Scottish Enterprise is 
very focused on for example. I am clear about that 
and about what it supports.  

Artists will not always be in companies but they 
can still be creative and economic generators for 
Scotland. That is why I sidestepped your 
question—because we are still working out what 
we mean by the landscape; what the critical 
economy of the landscape is; what the ecology is; 
what the various roles will be; and what the 
important things will be. This is a complicated 
issue, but the creation of creative Scotland allows 
us to have this exciting although challenging and 
complex discussion. 

As I said, in having that discussion, we are 
considering international best practice and, in 
particular, contemporary thinking in the Nordic 
states, to see what we can learn to enable us to 
accelerate growth in our creative economy, which 
is already an important, and growing, part of the 
Scottish economy. We have a real wealth of talent 
and creativity in this country. Let us work with it in 
order to encourage and support it to be even more 
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successful. It may be judged to be successful 
because of a piece of music or a painting that has 
been created, but its success is just as likely to be 
measured by the contribution that it makes to the 
Scottish economy. 

Dr Holloway: The implication of your question is 
absolutely right. If creative Scotland is given new 
work to do, we expect the appropriate resource to 
be made available. 

Ken Macintosh: That is good to hear, Dr 
Holloway.  

In its manifesto, the Government made a 
commitment to  
“transfer the budgets for the creative industries from 
Scottish Enterprise to creative Scotland”. 

Would you be disappointed if that did not happen? 

Dr Holloway: Yes, but—obviously—we hope for 
a bit of it; not all of it. This is a no-brainer: if a body 
is given a bigger job to do with bigger 
responsibilities, it needs the resource to do the 
work. That said, we also hope to be smarter about 
how we spend resources. We are talking not only 
about budgets but about how we do things. 
Everyone expects that once this battle is over, the 
dust has settled and we see who is standing and 
who is doing what, it will all become clear, 
including to the committee. I have no doubt that 
our glorious, spiritually led Government will sort it 
all out for us. 

Jeremy Purvis: I have another question on 
funding. 

Dr Holloway: Still on the money. 

Jeremy Purvis: I am not sure that we can call 
on a higher being in all of this. Dr Holloway may 
be able to do that; he has an advantage over us. 

In paragraph 17 of your submission, you say:  
“Creative Scotland is intended to be the leading national 

development agency for the arts and creative industries in 
Scotland.” 

Thus far, I have not seen anything from the 
Government that sets out that that is its intention. 
Where has it set that out? What do you have that 
tells you that creative Scotland will be 
“the leading national development agency for the arts”? 

Dr Holloway: Which bit— 

Jeremy Purvis: Paragraph 17. 

Dr Holloway: I know, but which bit of the phrase 
is at issue? Is it the word “leading” or— 

Jeremy Purvis: In its explanatory notes to the 
bill, the Government said that one of the main 
measures in the bill is to 
“establish a national cultural development body, Creative 
Scotland”. 

In your submission, you say 
“Creative Scotland is intended to be the leading national 

development agency for the arts and creative industries in 
Scotland.” 

I do not know where to find that Government 
intention set out. 

Dr Holloway: Historically, it was there; it was in 
the previous bill. Does everything have to be 
absolutely spelled out in a bill? 

Jeremy Purvis: Dr Holloway, I understand the 
argument, but we are scrutinising the bill that 
establishes your remit and functions. On my 
reading, there is a mismatch between the 
establishment of 
“a national cultural development body” 

and creating 
“the leading national development agency for the arts and 
creative industries in Scotland.” 

As you go on to say in paragraph 20,  
“In order to achieve this Creative Scotland will, with its 
partners, develop the strategy for the creative economy in 
Scotland”, 

but mention of that is nowhere to be found in the 
bill, the explanatory notes or the policy 
memorandum.  

Anne Bonnar: I appreciate the challenge that is 
posed by the papers that are before the 
committee. Much of the narrative around our 
thinking and descriptions does not relate directly to 
the bill, which is very short. We did not refer to the 
exact wording of the bill in either our submission or 
our corporate plan. In our discussions with 
Government officials, we have described the bill 
as the framework within which creative Scotland 
will do its work. The thing is that its work will 
change from time to time, just as the ways in 
which creative people express themselves and 
Government priorities will change from time to 
time. Our language will change from time to time, 
too. However, we understand from the bill that our 
role is to be the leading development agency in 
our sector. 

Jeremy Purvis: Scottish Enterprise has told us 
that it will continue to focus on its priorities of 
digital media and the creative industries. You are 
telling us that you will be the leading body for the 
creative industries in Scotland. You are being 
given statutory functions on the basis that two 
bodies are now saying that they are going to be 
the leading organisation for those industries. 

In the discussions that we have had this 
morning, the “Wait and see, because it will all be 
okay” argument has been put forward. I 
understand that, but we are considering statutory 
functions. I understand that you represent the 
transition project and that my question should 
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perhaps be addressed to the minister, but do you 
have a letter, instructions or guidance from the 
minister saying that, in the work that you are doing 
as the transition project, it is intended that you will 
be the leading national development agency, or is 
that how you have defined yourselves? 

Dr Holloway: It is probably bits of all that. I am 
not a parliamentary architect, but I presume that 
you do not load absolutely every detail into a bill: 
we understand that the bill is a framework. 
Creative Scotland will inherit the functions of the 
Scottish Arts Council and Scottish Screen and will 
also do things that are not in their functional 
history. Scottish Screen is already an agency for 
development in the creative industries, so that 
function will be included: it is the leading agency 
for film industry development in Scotland— 

Jeremy Purvis: I am sorry to interrupt but, with 
respect, nothing would have prevented the 
Scottish Arts Council from establishing a strategy 
saying that it was the leading development agency 
for the creative industries in Scotland. I want to 
know what will be different and what will be 
statutorily different. If nothing will be statutorily 
different, there is no point to the bill. 

Dr Holloway: We need a bill in order to get rid 
of the Scottish Arts Council and to create a new 
agency that will incorporate Scottish Screen and— 

Jeremy Purvis: What is the point of that unless 
it will do things differently? 

Dr Holloway: We assume that it will do things 
differently. 

Jeremy Purvis: In scrutinising a bill, we should 
not assume that things are going to be different. 
What will be different? 

Jim Tough: Anne Bonnar has spoken 
previously and today about the wider landscape. 
Looking at creativity in its broadest sense, we 
have found in conversation with Scottish 
Enterprise, HIE, Government and others, that 
there is recognition of the need for a leadership 
role. I think that, ultimately, that leadership role will 
have to be earned even if it is embedded in 
legislation. There is an opportunity to create a 
body with that leadership role but, even if it is 
declared in that way, it will have to be earned. The 
new body will need to prove its capabilities. 

Jeremy Purvis: Statutorily, what will be 
different? Under the law, what powers do you 
need that will be different? Nothing would have 
prevented Scottish Screen and the Scottish Arts 
Council from having joint management and a joint 
strategy; from establishing a working relationship 
with Scottish Enterprise, Careers Scotland and 
Skillset Scotland which, as we have heard, worked 
well before; and from delivering on the ground. 
The language could have been redefined. You will 

be dealing with the same people, unless there is to 
be a whole new phalanx of people working in the 
sector. Dr Holloway told us that the sector is a 
village, so it will be the same people redefining 
their work with a new strategy—that is fine. 
Statutorily, what is needed that is different? 

Dr Holloway: As I understand it, the 
Government can get rid of Scottish Screen without 
a bill but, because of the way in which the Scottish 
Arts Council is constituted, it cannot simply rub it 
out. It needs an act of Parliament to do that. 
However, the Government also wanted to 
rationalise the sector and provide new powers for 
dealing with the new realities of the creative 
economy. 

12:45 
I am not a parliamentary architect, so I cannot 

answer whether the bill is the appropriate way to 
do what is being done. However, creative 
Scotland’s role will include inherited functions from 
two organisations—those functions are being 
enhanced because of the new realities of the 
creative economy, which grows abundantly every 
year. 

Jeremy Purvis: What new powers will you 
have? Scottish Screen could have been removed 
by statutory instrument and could have been 
absorbed within the Scottish Arts Council, which 
could then have developed a new strategy and 
leadership role. I do not see powers in the bill that 
will give you the new tools that you have said you 
need. What are the powers? Perhaps Ms Bonnar 
would like to answer. 

Anne Bonnar: We do not have the technical 
ability to answer that question. I have no 
knowledge of the previous powers of the Scottish 
Arts Council, and I do not think that we are 
qualified to talk about the statutory powers. 

Jeremy Purvis: When did you start working on 
the transition project? 

Anne Bonnar: In November or December. 

Jeremy Purvis: So, for four months, you have 
been working on the transition project and you 
have not had the opportunity to glance at two 
paragraphs in the bill that will constitute the new 
organisation. 

Anne Bonnar: That is not what I said. 

Jeremy Purvis: Okay. I apologise. 

Anne Bonnar: I have not looked at the 
legislation that incorporated the Scottish Arts 
Council, so I am not able to compare the statutory 
responsibilities of the Scottish Arts Council with 
the statutory responsibilities of creative Scotland 
as it is proposed. I am perfectly happy to examine 
the documentation if you would find it useful, but I 
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have certainly not done so up to now—none of us 
has. 

Dr Holloway: It may not precisely answer the 
question, but we could consider the narrative 
history. The Cultural Commission produced a 
report, but the previous Scottish Government 
chose not to accept the main recommendation 
exactly and chose instead to merge Scottish 
Screen and the Scottish Arts Council into one 
body that would have the old functions but would 
be amplified with new functions relating to the 
creative industries and the creative economy. The 
current Government chose to introduce a bill, 
which will become the act that will give birth to the 
new body. 

Jeremy Purvis: A Government policy is being 
implemented—I understand that—but the 
committee is justified in its questioning. The 
Government estimates that the administrative 
costs will be £1.4 million. The Finance Committee 
was not satisfied that the information that it was 
given was robust, and we do not know what the 
Government is giving us today. Because of the 
costs, we are justified in asking what new powers 
or new abilities the bill will give you. You are not 
able to answer the question, yet you represent the 
new organisation that is to be set up. That gives 
me considerable concern. 

Dr Holloway: I presume that your question is for 
the Government, rather than for us. We have been 
given a job to do—I am confident that we will do it. 
We know the job that we are being given. It may 
not fit neatly into some set of statutory brackets, 
but it is obvious to us what we will end up doing. 

Jeremy Purvis: We are tasked with scrutinising 
the bill. 

Dr Holloway: I understand that. 

Jeremy Purvis: I have one more question about 
the structure. Earlier, Dr Holloway said that you 
are interested in getting things done. In my 
constituency, an individual who wanted to start up 
a design agency last month could have gone to 
Scottish Enterprise in the Borders, where they 
could have spoken to a business gateway 
representative, who in turn could have spoken to 
someone in the cultural enterprise office—still 
internal to Scottish Enterprise—who could then 
have spoken to the Scottish Arts Council before 
coming back to the individual. If there was scope 
for skills development or apprenticeships, that 
could have been addressed through Careers 
Scotland, again involving Scottish Enterprise and 
perhaps involving Skillset Scotland or another 
agency. There would have been one form of 
contact all the way through, in the Scottish 
Enterprise office in the Borders. 

That was last month. This month, unless that 
small business forecasts turnover of £1 million, it 

will have no access to the council-run gateway. If it 
does, it will first have to approach the council then 
for opportunities for funding, it will perhaps link 
with creative Scotland—but that link will not have a 
formal or contractual structure. 

That company might want support for learning or 
skills, but no formal structure is in place for that 
with Skills Development Scotland—a separate 
agency—which is inheriting all the funding that 
would have been provided for Skillset. If the 
company is lucky enough to be fast growing and to 
have turnover of £1 million, Scottish Enterprise will 
be able to help. That company could go to four 
organisations. 

Your evidence, that of the Scottish Broadcasting 
Commission and pretty much all the 
submissions—including the Government’s—say 
that we want to reduce the complexity for creative 
businesses that are starting up, but we could not 
be creating a more confused environment. What 
will you do that is different and will allow that 
company in Galashiels to sail through the process 
and give it a clear environment in which to work? 

Jim Tough: The conversation with other 
partners to which Anne Bonnar referred is entirely 
about addressing that question. You have 
described part of the evidence and the historical 
need for clarity. We have invested in the cultural 
enterprise office, for example, to provide support 
for the creative person who wants to translate 
activity into a business ambition. I apologise 
because we do not have the answer, but we have 
a commitment to solving the problem. 

Jeremy Purvis: What I described has 
happened. There are new contracts with the 
councils and the gateway function has been 
agreed. Jack Perry’s evidence says: 

“With the move of Business Gateway functions to Local 
Authorities we will no longer proactively support businesses 
that primarily service local markets.” 

Many such businesses are in the creative sector. 
In fact, the vast majority probably operate locally in 
areas that we want to develop, such as the 
Borders, which have great potential, but the 
business gateway may say, “No—that’s nothing to 
do with us.” You have said that creative Scotland 
will be the lead development agency for such 
matters, so how will it fill the gap? 

Anne Bonnar: That question covers exactly 
what we will discuss. What has been shown is that 
we do not all have the same understanding of 
what is going on. The business gateway function 
is devolved to local authorities. If we were being 
simplistic, which none of us wishes to be, we could 
say that simply transferring the business gateway 
function to local authorities means business as 
usual and that there is no reason why such 
support should not continue as it was last year. 
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Of course, the situation is much more complex 
than that, which is why all of us—including local 
authorities—must ask what the changed structures 
mean for creative businesses. First, we could take 
a view on the service that has been offered. It 
sounds as if the service was fantastic in the 
Borders, but it might not have been as good in 
other areas because of geography or in respect of 
a particular creative bent. Nonetheless, the 
cultural enterprise office offers a good model that 
deserves support and development. 

First, we take a view on what has happened until 
now, and then we ask what the landscape change 
has achieved and whether the service has 
become better or worse. We must ask what we all 
need to do to ensure that we have what is best to 
support businesses and creative enterprises 
appropriately. The question illustrates what we will 
face and highlights one issue—among others—
that we need to examine together. 

Jeremy Purvis: I will follow up Ken Macintosh’s 
point. The Government tells us that your combined 
budget will fall in real terms every year and will be 
in absolute terms £2 million less than this year’s 
budget, yet you must find your administrative set-
up costs from that budget, which means deducting 
£1.4 million from it. You have said that you are 
considerably oversubscribed with applications and 
will have to find funding for any new services from 
your existing budget. 

Anne Bonnar: Those are good points on 
matters about which we are concerned. I have a 
few points to make. First, I will address whether 
passing the bill would mean accepting that we 
should spend £1 million on administration costs for 
creating the new organisation, and what the value 
of doing that would be. We must consider how to 
get best value and to make the most of the 
resources that we have. We do not have the 
expertise to comment on whether establishing 
creative Scotland through a bill is the best way to 
do it. Whether it is or not, the bill will join two 
existing organisations to create an organisation 
that will have different characteristics and a wider 
field of vision. The new organisation should be 
able to use the combined resources to achieve 
better value. 

Secondly, there is the issue of financing, to 
which I referred earlier. One of the top things on 
the creative Scotland project list is the question of 
what we do about financing. The sector has 
declining funds—we will not just sit on our hands 
and watch the money go down and down. Our 
sector needs support and it needs to be 
championed. The question is how we can best get 
new sources of money, new models of financing 
and new business models into our sector. We 
want to get more resources into the sector and we 
want to recycle the money. 

Thirdly, Mr Purvis and other committee 
members alluded to a particular issue, as did 
Richard Holloway. We have not done that work, 
but if there is a gap between what is required and 
what there is now—that might be the case in Mr 
Purvis’s example from the Borders—which is vital 
for the success of our creative sector, and if 
nobody else will do the work that is required, we 
must consider how we might do it, or how we 
might get resourced to do it. There would be many 
stages in that process. That is the problem today, 
but we might have the same level of complexity 
when we get into the detail of international 
aspects, learning and skills, or dealing with local 
authorities. I hope that that does not happen, but it 
may. Such things happen from time to time as 
Government priorities change and as society and 
technology change—that is the world in which 
public agencies live. 

The emergent creative Scotland has priorities for 
this moment in time, but it may have different 
priorities in three years. I am keen to make it clear 
that, although the issues around the creative 
economy are important, they are not more 
important than other matters and might become 
less important as time goes on, because things 
change. Where we are now is that you—the 
Government—are clear about the priorities. 

Jeremy Purvis: We represent the Parliament. 

Anne Bonnar: Forgive me. There is a clear 
sense of the Government’s priorities for creative 
Scotland that, as a public sector agency that is 
concerned with delivering strategic objectives, we 
must be aware of. The economy is extremely 
important, and we want it recognised that we and 
our sector do not regard it as unimportant. That is 
what we are considering right now and that is what 
the debate is about. However, the debate in three 
months may be about something different, and we 
will engage in that debate as well. 

Jim Tough: To take a pragmatic view on 
resources, the next cycle of the comprehensive 
spending review will soon be on us, and I hope 
that we will be involved in the development of an 
organisation that can make a strong case for the 
impact and value that it offers Scotland; it may be 
part of the development process to articulate that. 
However, the issue is not just the money that 
creative Scotland may have to do its job, but how 
it can influence other Government portfolios to 
recognise the value of creativity in achieving their 
goals. I referred earlier in that respect to learning 
and education. It would be a success for creative 
Scotland if the investment in, for example, the 
creative experiences of our children were 
enhanced through the education strand. 
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13:00 
Ken Macintosh: It is obvious that there is 

unhappiness about the estimated transition costs. 
The previous panel was unable to give us 
information about them: perhaps you can. 

Anne Bonnar: We have been working closely 
with Government officials on the transition costs 
throughout the process—as the Government 
officials said—and we have provided estimates to 
the Government at various points. Members 
should bear it in mind that we have always 
provided a range of costs. We have always been 
able to identify areas in which there will be costs, 
but there will be costs that relate to starting up the 
new organisation as opposed to the transition 
project—I think the administrative bit around that 
was referred to. We have provided the 
Government with detailed figures on the costs of 
the transition project and of creating a new 
organisation. I do not have the figures with me, but 
we have worked with Government officials on 
them. I do not know how to help members further 
in that respect. 

Ken Macintosh: From what I gather, the 
previous panel’s uncertainty was centred on the 
fact that it did not know what the relationship 
between creative Scotland and Scottish Enterprise 
will be. Most of the problems seem to stem from 
that—that relationship seems to be the central 
problem. Until it is resolved, we will not know the 
number of staff in the new organisation or whether 
Scottish Enterprise staff will be transferred. What 
uncertainties are involved? I do not see what the 
difficulties are in estimating the costs. 

Anne Bonnar: For the avoidance of doubt and 
notwithstanding anything that has been said, we 
appropriately assume in our corporate plan, which 
is the third stage in the process, that we will have 
the budget and combined resources of the two 
current organisations. That is our starting point. 
We must be clear about that. We are not saying 
that we cannot begin to think because other 
money could be coming in. We are not assuming 
that. 

We are going through a proper process in the 
third stage, but there will be scenarios within it. We 
will think about doing fewer or more things, 
organising ourselves in different ways and so on. I 
am comfortable with the approach that we will take 
in the business planning process later this year. 
There is no particular uncertainty around that 
process. We simply have to work out how we will 
organise ourselves and what our priorities, 
activities and organisational structure, for 
example, will be in a proper business planning 
process. 

There are two stages before the third stage. 
There is least uncertainty about the first costs—

the actual costs of the transition project, which will 
include the costs of the transition team, research 
that we have done and our professional advice. I 
understand that those costs have been defined as 
the costs of implementing the legislation. We 
mentioned that Greig Chalmers had to get more 
information about those costs from us. We 
provided that; indeed, we have provided 
information on an on-going basis in the process. 

As I said, the costs of the transition project—
what we are doing now—are the first costs. The 
third costs relate to the resources for the 
organisation in the current financial period. The 
middle costs are the costs of pensions, relocation, 
new systems and restructuring. There is 
uncertainty about them. It is not that there is 
uncertainty about whether there will be costs in 
some areas, but we cannot say what those costs 
will be until we decide how the business plan will 
work out. We are going through the corporate 
planning process in parallel with the bill process, 
of which we cannot get too far ahead. That takes 
us back to what I said earlier: it is appropriate to 
run the processes in parallel, and we are involved 
in processes involving Government officials. 

Ken Macintosh: Do you have a top-end figure? 
I agree that what you describe makes it difficult to 
estimate. If £700,000 was mentioned as an 
estimate, might the top-end figure be £1 million or 
£2 million? 

Anne Bonnar: No. There is a range of 
estimates that we cannot yet quantify. 

Ken Macintosh: You can appreciate that we are 
worried. As Jeremy Purvis said, the costs will 
come straight out of your budget, from efficiency 
savings and, because of that, from grants for 
voluntary organisations or others. Surely it is a 
matter of importance to you, as it is to us. I 
suspect that the committee will come back to the 
matter, perhaps when we receive the enormous 
letter that we are going to get. 

The Convener: We await it with bated breath. 

Mary Mulligan: Section 5 provides ministers 
with a power of direction, but as we have heard, 
section 5(2) restricts ministers from interfering in 
artistic or cultural decisions. What do you expect 
that power of direction to be? 

Dr Holloway: I guess it means that if a minister 
got an idea about how to improve the life of 
Scotland through the work that we represent, they 
might say to us, “Wouldn’t it be wonderful if every 
child in Scotland got a year’s free ballet classes? 
Do you think that’s a good idea? How could we 
implement it if we got you a fund?” I think that the 
power is as vague as that. It certainly would not 
allow ministers to interfere in artistic judgment. 
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There is no reason why Governments and 
politicians should not have good ideas—they are 
full of good ideas. They might come to us and say, 
“We suspect that this might be worth trying.” That 
is the kind of way in which I assume such a power 
might be used; I do not think that there is any 
sinister intent and I understand that such 
provisions are standard in bills. Ministers removed 
from the previous draft of the bill the bit that a lot 
of people were worried about. We are fairly 
relaxed about the power of direction. 

The Convener: That concludes the committee’s 
questions this morning. Thank you very much for 
your attendance and attempts to answer our 
questions to the best of your ability. 

Dr Holloway: “Attempts”—yes. We enjoyed 
every minute. 

The Convener: I am glad to hear it. The 
meeting will be suspended briefly to allow our 
witnesses to leave. 

13:07 
Meeting suspended. 
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Scottish Parliament 

Education, Lifelong Learning and 
Culture Committee 

Wednesday 7 May 2008 

[THE CONVENER opened the meeting at 10:00] 

Creative Scotland Bill: Stage 1 

The Convener (Karen Whitefield): Good 
morning. I open the 11th meeting in 2008 of the 
Education, Lifelong Learning and Culture 
Committee. Our first item is our continued 
consideration of the Creative Scotland Bill at stage 
1. 

The members of our first panel are Barbara 
Absolon, the international events director for 
culture for EventScotland; Lorne Boswell, the 
Scottish secretary of Equity; and Dr Donald Smith, 
the director of the Scottish Storytelling Centre. 
Thank you for joining us this morning and for your 
submissions in advance of the meeting.  

The committee has a number of questions to put 
to you. So that we can spend as much time as 
possible on that, we will move straight to 
questions, the first of which is on the consultation 
process. The Scottish Government consulted on 
the proposal that is contained in the bill. Was the 
consultation adequate, or do issues arise because 
the consultation was on a previous bill, of which 
this bill is a radical alteration? 

Dr Donald Smith (Scottish Storytelling 
Centre): If I may, I will shoot first on that. There 
are substantial differences between this bill and 
the previous one. Also, major features of the 
earlier consultation, such as economics not 
playing the prime role in the definition of benefits, 
seem to have been ignored in this phase. As 
became apparent during last week’s committee 
proceedings, the transition process, which seems 
to be rewriting things, is totally impervious to any 
consultation. It would not be accurate to say that 
those who work at the front line of the sector feel 
that they have been thoroughly consulted. 

Barbara Absolon (EventScotland): You will 
have to forgive me, but I was not around for the 
original consultation. I am aware of the outcomes 
and the paperwork that went with it, but it is 
difficult for me to compare what happened now 
with what went before. 

Lorne Boswell (Equity): A huge and significant 
point, which the committee has already picked up 
on, is the interaction between what will be called 
creative Scotland and Scottish Enterprise. I think 
that I am right in saying that, in the draft culture 

(Scotland) bill, the section on that was left blank 
with a “To be filled in later” comment posted 
underneath it. We have moved from that position 
straight to the bill that is before us. There is a 
complete lack of clarity about the interaction 
between creative Scotland and Scottish 
Enterprise. Huge changes are happening at 
Scottish Enterprise. It has identified digital markets 
as one of its core areas of activity, but the 
Government’s economic strategy identifies the 
creative industries as a key sector. Those are not 
a perfect match. 

The Convener: Committee members will pursue 
some of the issues that you have flagged up 
during the course of the morning, but I do not want 
to stray into their lines of questioning quite yet. I 
will stick to questions on the consultation process. 
What would the Government need to do to 
improve the process and to allow you, as 
important stakeholders, to feel that you are being 
consulted and listened to?  

Dr Smith: Some kind of practical road map 
needs to be drawn up. At the moment, the whole 
thing is on the level of policy debate. In fact, the 
bill reads like a set of compressed policy papers 
that have been shoved together. There is no real 
practical idea of the delivery mechanisms or of the 
structures of the new organisation and how it will 
relate. All the discussion seems to be about how 
the new organisation will relate to all the other 
quangos and their remits; what about all the 
people who are doing the work on the ground up 
and down the country? When will they be 
consulted and get the chance to discuss the shape 
of the organisation and how it relates and 
delivers? There is a need for a practical road map, 
which is not necessarily part of the bill, but which 
allows people to make positive contributions. At 
the end of the day, the success or failure of the 
organisation will depend on those who deliver on 
the front line, so surely they should have some 
kind of input on the shape of the organisation. 
They are the people who have worked with the 
previous body for many years. 

Elizabeth Smith (Mid Scotland and Fife) 
(Con): I would like to pursue a more philosophical 
line. What I read in the papers leads me to believe 
that there is a problem with definitions. The 
Government has shied away from defining terms 
such as “arts”, “culture” and “creativity” because it 
is too difficult and it might dampen some of the 
creative industries’ enthusiasm if the definition was 
made too rigid. From a couple of your 
submissions, I note that you feel that, because the 
Government has not defined those terms, the bill 
is too vague. Do you think that there is any point in 
the bill in the first place? Are there any definitions 
of “arts”, “culture” and “creativity” that would be 
useful and helpful to us when we are discussing 
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any legislation, whether it is this bill or another 
one, or is that a non-starter? 

Barbara Absolon: I know the difficulty in 
defining the area. EventScotland breaks events 
into sport and culture, but I have informally 
renamed them “sport” and “non-sport” because it 
is terribly difficult to cover all the things that people 
think should fit into a definition of “culture” or “the 
arts” that everyone understands. It is a task. 

Dr Smith: It is possible to define the terms. The 
arts are at the core of it, and for centuries, they 
have been understood to be music, literature, 
drama and the visual arts, with the addition of film 
and the new media. A definition that relates to the 
practical activities would be hugely helpful. 
Otherwise, how can the remit be the basis for 
prioritisation, accountability or even 
comprehensibility among the general public about 
what the organisation is supposed to be about? 
People understand what the arts’ main activities 
are. Of course, we are going to be considering 
their economic, cultural and social benefits—that 
is absolutely right and we want those to be 
included—but surely the arts and their all-round 
benefits are at the core of the proposals.  

I do not believe that it is impossible to define the 
terms. We have done it quite happily for decades. 
What is the problem? Also, when we set out the 
definition, we suddenly realise how large the job is 
before we start on running Scotland’s culture and 
a slab of the Scottish economy. If you think about 
all the forms of music, for example, you will see 
that it is quite a big job. It is perfectly possible to 
define the terms in an open-ended way, using the 
word “including” in case there is a new discovery. 
To turn away from centuries, if not millennia, of 
understanding what the arts are about seems to 
be slightly daft. 

Elizabeth Smith: Is it a fundamental mistake on 
the Government’s part not to have a definition in 
the bill? 

Dr Smith: I am not going to wave a flag for 
some abstract cause. The practical point is that if 
we do not begin with a workable definition, all the 
rest becomes difficult. Prioritisation, relating the 
budget to the remit and accountability for delivery 
of the remit all become more difficult. Where is 
accountability going to come from if we do not 
begin with some kind of practical definition? 

Elizabeth Smith: If we can work out a practical 
and acceptable definition to underpin the bill, will 
the rest of the process fall into place, or are there 
other fundamental flaws in the bill? 

Dr Smith: A definition would be a huge help, 
because the bill would begin at first principles and 
people would begin to understand what we are 
talking about. As I say, a definition would not be 

constraining; instead, it would be hugely clarifying 
for everybody. I do not see a problem with that. 

Elizabeth Smith: Some people are wondering 
whether we need the bill in any case, as some of 
the aims and objectives could be achieved without 
parliamentary legislation. Am I correct in saying 
that you would like legislation, as long as it has a 
justifiable definition embedded in it? 

Dr Smith: The bill process has already proved 
its worth, because the committee has done an 
effective job in bringing all the issues to the 
surface. Previously, many of us had been 
frustrated by the lack of an open discussion about 
what was going on. It would be a huge shame if, 
after nine years of discussion and debate on the 
issue, there was no direct link between our 
country’s cultural life and its democracy through 
legislation. However, if we are to have legislation, 
it must be functional and have a purpose. The bill 
at present seems to be creating more confusion 
than purpose. 

Rob Gibson (Highlands and Islands) (SNP): 
Last week, when Dr Holloway was asked about 
the need for a definition, he said: 

“That is theology, and theology is irresolvable but 
endlessly debatable. I am more interested in what we will 
do than in how we define what we will do.”—[Official 
Report, Education, Lifelong Learning and Culture 
Committee, 30 April 2008; c 916.] 

Would the panel care to comment on that? 

Lorne Boswell: Dr Holloway is a fine man and I 
admire many things that he does. He is trying to 
move on to the practical phase of running the body 
that will be called creative Scotland. However, it 
will be a poor premise to start with if he has not 
defined his territory. If he does not know where his 
territory ends, at some point, we will run into grief. 
I endorse entirely Donald Smith’s remarks about 
definition and clarity of purpose. There is a lack of 
clarity about the use of words such as “creative” 
and “culture”. For me, sport is an important part of 
our culture. 

Dr Smith: It is wrong to say that the matter is 
theology. I am not sure whether the comment was 
supposed to be denigratory about theology, but I 
will not get diverted into that. It is eminently 
practical to have definitions, because they are the 
basis of the remit. How can that be abstract and 
irrelevant? It seems to me that it is critical. 

Barbara Absolon: For the new organisation to 
perform, it needs defined boundaries around what 
it exists to do, so that it can perform and report 
against those boundaries and not get diverted off 
endlessly into many other areas. I am sure that 
requests would come in. 

Rob Gibson: In the consultation, 87 per cent of 
people said that they were happy with the 
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structures that are proposed for creative Scotland. 
How does that marry with the remarks that you 
have just made about definitions? Are all those 
people incapable of seeing that the proposals 
could not work?  

Dr Smith: I presume that you are referring to the 
previous consultation on the matter—the 
consultation on the draft culture (Scotland) bill—as 
there has not been a consultation on the present 
bill. 

Rob Gibson: There was a high degree of 
support. I will find the exact quote in a minute or 
two, but the important point is that many people 
are happy with the proposals, whereas a few 
people, such as you, are saying vocally that the 
approach is confused and is sowing 
“the seeds of international embarrassment”, 

and using other such hyperbolic language. 

Dr Smith: The proposals for creative Scotland 
are widely recognised throughout the sector as 
confused and unsatisfactory. I cannot comment on 
whether, in the short timescale, everybody got 
their points of view in to the committee. The 
consultation period was over the committee’s 
Easter holiday. I suppose that, even if 90 people 
out of 100 said that they were happy with the 
proposals but those proposals are muddle-headed 
and wrong, it is surely the committee’s job to point 
out that they are wrong. 

Rob Gibson: If. 

Dr Smith: Yes—if. 

10:15 
Ken Macintosh (Eastwood) (Lab): Lorne 

Boswell said that the bill lacked any reference to 
specific art forms. Are you implying that if theatre, 
drama, ballet or whatever is not mentioned, it will 
not be prioritised? 

Lorne Boswell: My point was better and more 
clearly made by Donald Smith, who talked about 
the need to define the territory that the 
organisation should cover. The cultural or creative 
industries are very amorphous; although people in 
other industries are clearly creative or cultural, 
they do not operate in what I understand to be the 
cultural industries. Of course, you might 
understand the term differently. 

Rob Gibson: So we have to strike a balance 
between economic and cultural priorities. After all, 
some creative forms are highly lucrative and cash 
intensive, while others are not. By making creative 
Scotland responsible for creativity and the creative 
industries, will the bill change the nature of support 
from that currently provided by Scottish Screen 
and the Scottish Arts Council? Will it mean a major 

change in focus or will the focus remain the same 
as it has always been? 

Dr Smith: You have to make a distinction 
between benefits and purposes. The economic 
benefit that is provided by the arts has always 
been very much encouraged, recognised and 
supported, and I presume that that will remain part 
of the work, along with a focus on social, 
educational and wider cultural benefits. 

The problem with the bill—and even more so 
with the transition process—is that creative 
Scotland’s remit appears to be edging into the 
area of investing for economic purposes. In other 
words, the economic element will become less of 
a benefit of the activity than a major if not the 
prime purpose. This is where confusion might 
arise with the many other agencies that have an 
economic remit, including EventScotland, Skills 
Development Scotland and Scottish Enterprise. 
This is the one element of the public budget that is 
supposed to be led by artistic purpose. Although 
all the other benefits are recognised, the prime 
purpose is investment in the artistic work. 
However, the waters have been somewhat 
muddied not only by the interquango relationship 
that I referred to but by the fact that the bill itself 
changes some of the core principles behind public 
investment in the arts and culture that were 
established when such activity began in the 
1940s. 

Rob Gibson: Needs are changing. For 
example, as Dr Holloway pointed out last week, 
video games are being invented now that could 
not have been thought of 15 years ago. Indeed, as 
you made clear earlier, the fact that forms change 
is all part of the creative process. Does creative 
Scotland need to take an open view of creativity 
that will cover the whole spectrum of economic 
and, if you like, less economic artistic activity? 

Barbara Absolon: As I was saying to Donald 
Smith before the meeting, this particular focus is 
not a new concept. Thirteen years ago, I was a 
member of an Australian Council for the Arts 
board that looked at 15 or 20 major arts 
organisations around the country to find out not 
whether they could make more of an economic 
impact on the country but whether they could be 
put on a far better business and financial footing to 
make them, where possible, less dependent on 
the public purse—which was, I suppose, the more 
pragmatic view—and to ensure that they began to 
think of themselves as businesses. Many arts 
organisations will find such an approach quite 
different. I would hope that creative Scotland’s 
approach will help arts organisations to consider 
themselves as businesses. Outcomes will have to 
be considered in economic terms as well as being 
considered in social, cultural and environmental 
terms. 
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Together with a range of other organisations that 
we are working with around the United Kingdom, 
EventScotland is starting to develop a model that 
will measure not only the economic impact of 
events but the cultural, social and environmental 
impacts. Studies into the success of events will, 
necessarily, be more longitudinal. However, it is 
important that we consider and measure all the 
different benefits of arts and cultural events. 
Economic benefits are reasonably easy to 
measure, but the other, softer benefits are more 
difficult to measure. It is not that we cannot 
measure them, but it is certainly more difficult. 

Having said all that, I think that, in the practical 
world in which arts organisations are run as 
businesses, getting the organisations to focus on 
moving further towards self-sufficiency will be very 
important. I hope that creative Scotland will play a 
role in that. 

Lorne Boswell: My perspective is different. 
Economic consideration of the individual artists—
the workers—is what matters most. If that is not 
prioritised, we risk continuing to export the talent 
that we create here. It is within the remit of the 
existing bodies, and it is certainly within the 
proposed remit of the new body, to take a much 
greater interest in supporting and sustaining 
employment for creative personnel in Scotland—
by which I mean the artists and those who support 
them. 

Rob Gibson: So you will be pleased about the 
potential to spend more money on broadcasting in 
Scotland. 

Lorne Boswell: Undoubtedly pleased. The 
Scottish Broadcasting Commission is long 
overdue and is ventilating a really important 
debate in Scotland. The tragedy is that it could 
have come about under the existing structures, but 
I entirely applaud the Government for launching 
the debate. 

Rob Gibson: Getting back to the Creative 
Scotland Bill, we have to work out a balance in the 
budget between the arts groups that Barbara 
Absolon spoke about—the ones that are moving 
towards becoming businesses—and the arts 
groups that cannot ever be businesses but are 
important parts of the artistic and creative output. 
Through its strategic assessments of 2006, and 
through the structures for supplying money that it 
has set up, the Scottish Arts Council is beginning 
to make that kind of decision. Should the bill 
include provisions on the way in which money is 
split between the commercial and the non-
commercial? 

Dr Smith: That rather ignores two facts: that the 
introduction of commercial motivation is new; and 
that the budget is going down. The proposed new 

organisation will have a much wider remit but will 
have less funding. 

This point has not been discussed at all as yet. 
The people who are already being squeezed and 
whose fate looks worse than ever under the new 
scenario are the people in community arts. Local 
community projects will never be commercial 
businesses. Lottery funding is going down and 
such projects are already struggling. It seems to 
me that there is no place for them in this brave 
new world. 

The idea that we already have a mix of the 
commercial, the social and the educational in the 
arts budget, and that we are just tweaking the 
balance, is quite wrong. We are taking a lurch in 
the direction of economic motivation. There has 
been consultation on that and the vast majority of 
responses were against it. 

Rob Gibson: I will follow up on that somewhat 
apocalyptic vision. I have been involved in 
community arts all my life, and I am not sure that 
community arts groups have ever felt that the 
Scottish Arts Council was particularly good at 
supporting them. That is my starting point for 
considering your remarks. Creative Scotland will 
be an enabling organisation, will it not? It will 
develop a vision, will it not? 

Dr Smith: Judging by last week’s presentations, 
I think that not much of a coherent vision has been 
developed yet for creative Scotland. It is slightly 
naive to believe that enabling without investment 
is a significant role. If there is to be a major 
enabling role, why is that not in the bill? There is 
no statutory link between what the local authorities 
are doing and what creative Scotland will do. I 
accept that the committee has been a great 
supporter of community arts, but a flourishing 
community arts sector depends on a strong link 
between a national body or bodies and the local 
authorities. That is not provided for in the bill. It is 
right that we should emphasise the role of creative 
Scotland as a strategic enabler, but that needs 
somehow to be written into the bill. The language 
used in the bill—“may give advice” or “may be 
asked to give advice”—is weak. What does that 
mean? I agree that there are problems that should 
be resolved. One of the areas where dramatic 
improvement is needed is the relationship 
between local authorities and the central cultural 
bodies, as they are at the moment. The bill does 
not provide for such improvement.  

Rob Gibson: Whether the committee should 
decide to amend the bill on that basis is an 
interesting question. You have made a case that 
the bill is too vague. If the enabling element in it is 
related to other quangos, local authorities and so 
on, the spirit of that has already been captured by 
what we were told last week by Anne Bonnar and 
others. Do you agree? 
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Dr Smith: No. You use words such as the 
“spirit” and the “theology” of the bill, but this is a 
piece of statute that will define the functions of 
Scotland’s lead cultural body for perhaps the next 
30 years. I do not believe that it is enough to 
provide spiritual inspiration and trust the people to 
get on and do it.  

Aileen Campbell (South of Scotland) (SNP): 
To summarise what you have been saying, do you 
think that the bill is too focused on the economics? 

Dr Smith: I was talking about the overall remit of 
the bill and whether we should just depend on the 
spirit of it. I said that I was confused. It states in 
the paperwork that creative Scotland will be the 
lead agent for the creative economy as well as the 
arts. As a separate point, there seems to be a sort 
of mission drift in the transition project towards the 
economic.  

Aileen Campbell: If we compare the previous 
bill with this one, we see that the Government 
seems to have taken that point on board and has 
removed some of the mentions of the economic 
benefits of the arts. What else would you like 
removed from the bill or added to it, over and 
above what the Government has already done?  

Dr Smith: As I have already said, I would add a 
clear definition that the arts and their benefits are 
at the core of the agency’s work. The idea that 
creative Scotland can be the lead agency for the 
creative economy—whatever that means—is one 
that needs to be challenged, as it was at the 
committee last week.  

Ken Macintosh: Where should we draw the line 
between the economic purpose and the creative 
purpose? Should creative Scotland formulate a 
strategy for the creative industries in Scotland, or 
should that be the job of Scottish Enterprise or 
some other body? On a practical level, if an artist 
or a small artistic business wishes to seek support, 
should their first port of call be creative Scotland, 
Scottish Enterprise or the local authority? Is it 
clear where they should go? 

10:30 
Dr Smith: Under the present, adjusted 

arrangements, as announced by Scottish 
Enterprise, a local business should be able to go 
to the business gateway or the local authority. It 
should be able to do that whether it is a cultural 
enterprise or an arts enterprise. What does one 
mean by that? The bill says that such enterprises 
include anything from hairdressing to drama to 
video games. The range is huge. 

Far be it from me to talk down the role of the arts 
in granting economic benefit, but arts 
organisations and those who administer them 
have not been renowned for their economic skills. 

If the intention is to give creative Scotland a role in 
what is a large and vital economic area, it must 
have the staff, the expertise and the budget to 
deliver on that. It worries me that there is an 
almost naive policy ambition, which seems to be 
backed up by the transition team, and no 
resources or mechanisms to enable creative 
Scotland to deliver. The risk is, surely, that the 
creative, entrepreneurial people who need support 
will fall between the stools. That is the danger. 

Barbara Absolon: Whatever the bill says, I do 
not think that there will ever be a single answer to 
the question. You can legislate for anything, but it 
depends on the people who are in position, how 
they operate and the partnership approach of 
organisations. The spirit of the bill and the 
intention of the people who are in place play a 
large role—probably a larger role than what is 
written on paper to define things. 

We hope that creative Scotland will become part 
of the partnership approach. EventScotland has 
already met the transition director and we work in 
partnership with Scottish Enterprise, the councils 
and other public funding organisations throughout 
Scotland. The first thing that EventScotland does 
is to call together the appropriate partners of the 
events and festivals that we operate. If creative 
Scotland adopts that mindset and becomes part of 
the partnership, the best first approach for people 
to make for funding will become apparent. 

Lorne Boswell: The question is difficult, 
because it goes to the nub of the issue. Who is in 
charge? Who should be in charge? Surely it is for 
the Government to say which agency should lead 
in a particular area. At the moment, perhaps partly 
because of the reforms that are happening to 
Scottish Enterprise as we speak, there is a lack of 
clarity about that. I do not think that creative 
Scotland is geared up to the same level as 
Scottish Enterprise to deal with the economic side 
of things. Historically, creative Scotland’s 
predecessor organisations never had that brief 
and I do not think that creative Scotland has the 
necessary expertise. 

On the point about support and where a 
company would go to for advice, the landscape is 
not clear. It needs to settle down. In time, the 
appropriate body to support small organisations 
will become clear. 

Jeremy Purvis (Tweeddale, Ettrick and 
Lauderdale) (LD): I have some questions on 
relationships and territory, the first of which is for 
Barbara Absolon. You said that you hope that 
creative Scotland will be a dynamic partner, 
involved in your work. Did you say that on the 
basis that the Scottish Arts Council was not such a 
partner? 
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Barbara Absolon: We have involvement with 
the Scottish Arts Council, but probably not as 
much as with other partner organisations around 
the country. However, it should be remembered 
that we work on events, while the SAC mainly 
works, as it should, with practitioners, performing 
organisations, visual artists and so on. There is a 
difference between arts organisations and events 
organisations, even though the two areas may 
involve the same organisations. We work in 
partnership with the SAC as appropriate, but we 
have not had as many opportunities to work with it 
as we have had with, for example, Scottish 
Enterprise, which has budgets for events and 
festivals. Naturally, therefore, Scottish Enterprise 
has been one of our partners in funding events 
and festivals, along with councils and so on. 

Jeremy Purvis: I just wondered why creative 
Scotland might be more of a partner for you than 
the SAC has been. I am interested to know what 
blocked the SAC from having the dynamic role 
that you say that creative Scotland will have. I do 
not know whether the SAC said, for example, “Our 
royal charter prevents us from doing this,” or 
whether the new bill will allow the chief executive 
of creative Scotland to say, “Yes, that’s something 
that we very much can fund out of our reduced 
budget.” 

Barbara Absolon: It is partly because creative 
Scotland is being established. I will explain what I 
mean. We have already had discussions with 
creative Scotland to look for ways in which 
EventScotland can further assist artistic 
endeavour through events that may not have been 
apparent before and which may not even include 
creative Scotland putting in money. It could act as 
a partner in identifying opportunities for us to apply 
our funds better in that cultural area. 

If we applied to cultural events the strict rules 
that we apply to sporting events, we would fund 
few cultural events. We do require economic 
impact, but there are many other, softer benefits of 
arts and cultural events. That is why we are 
developing another model to sit on top of the 
economic model that will allow us to start 
measuring the benefits of arts and cultural events. 

Mindful, therefore, that creative Scotland is 
being established, we are having discussions with 
it and we hope that we can move forward with it in 
a more strategic way that will not necessarily 
involve creative Scotland providing match funding 
for events and festivals. 

Jeremy Purvis: Yes, but the point is whether 
we need the bill to bring that about. I was struck by 
your written evidence: 

“It is the lack of a body such as Creative Scotland that 
has contributed to Scotland’s cultural success stories being 
overlooked, particularly by domestic broadcast media.” 

What in the bill will turn that around? 

Barbara Absolon: Things can be prescribed in 
the bill, but we hope that we can work more in 
partnership with creative Scotland. We believe that 
using the media both in and outwith Scotland is a 
valuable way of focusing attention on Scotland, 
particularly on the events and festivals that are 
held here. I would imagine that that would come 
about more through relationship building and 
creating mindfulness in creative Scotland. If it 
decided to pursue those sorts of endeavours, we 
could do that jointly. However, I do not think that 
that will be the result of anything that is written on 
a piece of paper. 

Jeremy Purvis: Yes, but your evidence to us 
was clear: 

“It is the lack of a body such as creative Scotland that 
has contributed to Scotland’s cultural success stories being 
overlooked”. 

You say that 
“the lack of a body such as creative Scotland”, 

whose powers under the bill will not be too 
dissimilar to the SAC’s powers, has actively 
contributed to “success stories being overlooked”. 
If you are simply saying that the new organisation 
will have a different mindset, should we not just 
have sacked the previous chief executive of the 
SAC? How does a new mindset come about 
through statutory change? 

Barbara Absolon: Perhaps that was on our 
wish list— 

Jeremy Purvis: Sacking the previous chief 
executive of the Arts Council? No—sorry. 

Barbara Absolon: No—definitely not that. 

The development of a new mindset is on the 
wish list of the new organisation, which draws in 
Scottish Screen, with which we have worked and 
tried to establish partnerships in appropriate 
circumstances in the past. I guess that we are 
thinking that with a new organisation, there will be 
new relationships and, potentially, a new focus. 
That should be read as an aspiration. 

Jeremy Purvis: It is fair to say that that 
aspiration is not associated with the bill. 

Barbara Absolon: I would say not. 

Jeremy Purvis: Mr Boswell, with regard to the 
new organisation’s relationships with other bodies, 
including other arts organisations in Scotland, you 
highlighted a concern that because it will be set up 
as a charity, there may well be competition or a 
conflict of interests resulting from its status as a 
funding organisation, a development body and a 
charity that can draw in funding for itself. Could 
you expand on that? 
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Lorne Boswell: It will not be set up as a charity; 
the correct position is, I think, that it will be set up 
so that it can trade through charitable arms. 

There are significant funds and endowments 
around the United Kingdom on which arts 
organisations rely to make up what they see as 
the shortfall in the funding that they receive from 
the SAC or their local authority. If we move to a 
situation in which the new body also tries to 
access those funds, someone will lose out and it 
may well be the arts organisations that depend on 
those extra sources of income. 

For example, if creative Scotland, in an effort to 
develop an initiative for children, were to approach 
some of those funds that are well known for 
supporting initiatives that enable children to have 
access to the arts, we might well find that theatre 
companies that are funded by those funds would 
lose out and become less economically viable in 
the future. There seems to be a bit of woolliness in 
the thinking about what kind of organisation 
creative Scotland will be. Will it distribute 
Government funds or will it pursue good works? If 
it pursues good works, it will be in conflict with the 
existing infrastructure. 

Jeremy Purvis: Relationships are an issue that 
Mr Smith might want to comment on, too. 

Equity’s submission states: 
“It is hard not to see that the apparent objective of this bill 

could be achieved without legislation.” 

With regard to the development of relationships 
between the new body and other statutory bodies, 
as well as Government, local government and arts 
organisations, do you have a similar view to that of 
Ms Absolon, who thinks that, in itself, the bill will 
not bring about such relationships? 

Lorne Boswell: My understanding is that the bill 
will get rid of the name Scottish Arts Council and 
change it to creative Scotland. From my reading of 
it, everything else in the bill could be achieved 
without legislating. If you are asking me whether 
the bill is absolutely necessary and will lead to the 
betterment of the creative sector in Scotland, I am 
afraid that the answer must be no. 

Dr Smith: As things stand, we must accept that 
that is the position. I repeat the point that I made 
earlier—it is important that a royal commission 
was set up to consider the role of the Arts Council. 
The Parliament should give Scotland’s new lead 
cultural body a remit. The relationship between 
democracy and culture is extremely strong in 
Scotland, so Parliament should do a job and give 
the new body a remit. 

Jeremy Purvis: So you think that the 
relationships with the other bodies should be more 
clearly expressed in the bill. 

Dr Smith: They would have to be, to make 
sense of the situation. The discussion that has 
gone on since the publication of the bill is 
horrifically reminiscent of the Cultural Commission 
process, whereby everyone got completely 
bogged down discussing various policies and the 
relationship between one public body and the 
next. The commission produced a report of such 
complexity that the whole thing collapsed under 
the weight of its own verbiage. 

It seems that we are perpetuating that confusion 
rather than thinking about who delivers on this 
agenda. The artists, to whom Lorne Boswell 
referred, and the artistic organisations are the 
people who have been very successful for 
Scotland. We should focus on how to ensure that 
they are supported to be successful in a way that 
is necessary for the future. Some clarity in the 
remit is essential. 

10:45 
Ken Macintosh: We have heard a number of 

comments relating to the financing of the new 
body. Dr Smith suggested that it is being asked to 
do more with less support and less investment. 
Can you expand on your concerns, or your 
support, regarding the finances of the new body as 
you currently view them? 

Dr Smith: There has been an expansion of 
remit in the economic direction—the bill and the 
explanatory notes are specific. Section 2, “General 
functions of Creative Scotland”, refers to 
“the application of … skills to the development of products 
and processes.” 

That is an open-ended expansion of the remit of 
the previous bodies: none of them were concerned 
with hairdressing. 

The other aspect is the way in which culture has 
been packed in. There is a big difference between 
referring to the arts as specific activities that make 
a cultural contribution, and saying that the new 
body is the lead agency for culture, without 
defining culture. The UNESCO definition of 
culture, which was referred to at last week’s 
committee meeting, includes languages, heritage, 
and religion. There is a huge widening of 
expectations. We have already heard that various 
other bodies think that they will get a share of the 
budget, given the new remit. 

Although there has been a big expansion of the 
remit, there has been no expansion of the 
finances. The only thing that has been said about 
that is that venture capitalists and loan 
mechanisms will step in, which seems to be a 
completely unproven hypothesis. I would love to 
think that we could attract venture capitalists and 
loan mechanisms, but at the moment one cannot 
even get a loan to buy a house. Finance is a 
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completely untested area. There is no evidence 
that new sources of finance will be available; it is 
just a hypothesis—part of the spiritual drift. The 
money issue is a real problem and there is a 
danger of creating an organisation with 
schizophrenia of purpose. Bringing together two 
bodies that have different ways of working and 
different emphases may create a degree of 
institutional conflict around prioritisation that will 
dog the new body for the next five years, at least. 

Barbara Absolon: I do not have much to say on 
that, because I do not have a great deal of 
knowledge about how well or otherwise the funds 
are used within the current organisations. 
However, I picked up what Donald Smith and 
Lorne Boswell said about defining culture. Lorne 
included sport and Donald included a whole range 
of other things. Culture needs to be defined so that 
there is a defined purpose to which the budget can 
be applied on a priority basis. 

Ken Macintosh: EventScotland’s submission 
says:  

“It is widely acknowledged that the traditional grants 
scheme is no longer viable.” 

Does that mean that the new body’s purpose will 
not be to give grants to artistic organisations and 
individuals that need them? 

Barbara Absolon: That is not really what we 
meant. As has been noted in evidence from other 
panel members today, the grant scheme, in many 
respects, just needs a rethink. Grants have to 
apply right across from small community groups to 
the large arts organisations. With the 
establishment of the new organisation, we felt that 
there should be a rethink about all that, but we are 
not prescribing what it should do and what the 
outcome should be. 

Ken Macintosh: Is it not a key function of the 
proposed body to distribute investment, grants or 
support to the artistic communities of Scotland? 

Barbara Absolon: Yes. What our evidence 
means is that this is an opportunity to stand back 
and take a look at the way that it is done at 
present, before the combination of the two 
organisations. 

Ken Macintosh: Do you think that the new 
organisation will be financed to a level where it will 
be able to perform that function? 

Barbara Absolon: When you are outside an 
organisation, it is difficult to tell how well the 
current funds are being used and, therefore, what 
funds are required to go further forward. You have 
to be in an organisation or very close to it to be 
able to assess that properly. 

Ken Macintosh: Mr Boswell, could you 
respond? 

Lorne Boswell: There are major problems. I 
believe that the new body’s resources will be the 
combined resources of the two bodies that are 
being merged. Creative Scotland’s responsibilities, 
however, will be much greater and there will be 
the costs of reorganisation. I suggest that the 
figure for those costs that was given to the 
committee last week was a back-of-an-envelope 
figure and that the costs will be significantly more 
than that. Those costs will come out of the grants 
that you have just been talking about. People and 
organisations will suffer and, as a consequence, 
the employment that would have been offered to 
people, such as the members of Equity, will not be 
created. There is a big issue around resources. 

Ken Macintosh: I have a final question, 
although I am not sure that the panel is in a 
position to answer it. Last week, there was a 
discussion about the transition costs for setting up 
the new organisation. The committee has now 
received a letter, but I do not know whether it has 
been made available to the panel and others. 
Does the panel have any views about the costs of 
transition? The policy memorandum says that the 
costs will be met from savings. The letter that the 
committee received today suggests in one 
sentence that the costs will not come from 
savings, but goes on to suggest that they will. I am 
not entirely sure; I wonder whether the panel is? 

Dr Smith: I have one comment about that, and 
although it is hard to grasp the details, I have read 
the supplementary information. 

The interesting point is that no financial case 
has been made for the merger of the two 
organisations. There will be no financial benefit; it 
will be the opposite. Initially, there would seem to 
be a financial disbenefit from the merger. I thought 
that that was curious, but then I thought that there 
would be a practical financial benefit because 
money would be freed up. I keep coming back to 
this point. So much of the discussion is about this 
quango and that policy, but I thought that the 
purpose of the merger would be to increase the 
available funds. Not only is there no evidence of 
that, there is even a sort of rhetoric about 
abandoning grants, whatever that means. I just 
think that it is odd that no financial case has been 
made for the merger. 

Aileen Campbell: The bill says that ministers 
may not give directions about artistic and cultural 
judgment. That is a contrast to the previous bill. 
Do the panel members welcome that move? 

Lorne Boswell: I think that we do, but we would 
rather see the arm’s-length principle completely 
reasserted. It is about not what ministers will say, 
but what civil servants will say. For example, if the 
Government of the day prioritises the rural 
economy as opposed to the urban economy, the 
implication is that civil servants will put pressure 
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on the chief executive of creative Scotland to 
chime with the Government’s strategic objectives. 
Inevitably, that will lead to artistic decisions and 
mean that rural organisations will be funded 
instead of urban ones. 

I admit that it is not easy to wind back the clock, 
but we would much rather go back to the days 
when the Arts Council or its successor existed at 
arm’s length from the Government, particularly 
from the civil service. Our concern is not about 
what the minister will do, but how the machinery of 
Government will interact between the Government 
and the new body. 

Aileen Campbell: So there was less ministerial 
direction under the Arts Council. 

Lorne Boswell: No, you can trace it back 
almost directly to the crisis at Scottish Opera when 
the minister started getting involved directly and 
giving specific instruction that this money was 
going to that organisation. That blew the Arts 
Council out of the water completely and it has 
been a very timid body ever since. 

Whatever the new body is called, it needs to be 
robust enough to stand on its own two feet and 
possibly say no to a minister at times. To exist at 
arm’s length, it might say, “Minister, we accept 
your point of view, but we think that for the 
betterment of the sector we had better do this 
rather than that”. At the end of the day, that will not 
bring down a Government; we are only talking 
about artistic activity for the citizens of Scotland. 

Aileen Campbell: So even though it is stated 
explicitly in the bill that ministers may not give 
direction on decisions relating to artistic judgment, 
you are not convinced that artistic integrity is 
sufficiently protected. What would you like to see 
in the legislation to provide that protection? 

Lorne Boswell: I am happy with the reassertion 
that the body will exist at arm’s length from 
Government. 

Dr Smith: I thought that the adjustment to the 
wording in the bill was wise and gracious—it 
makes a clear distinction about artistic judgment in 
the sense of artistic content decisions. That was 
very welcome and a response to the consultation 
on the previous bill. 

Now that we have a Parliament and public 
accountability, I do not think that arts and culture 
can have its own little ticket that exempts it from 
those disciplines. It is important that the bill and its 
remit are properly defined to protect the broad 
principles of public accountability in a way that 
Government, the public and creative Scotland can 
understand. That is part of public accountability 
and protection of the core principles. 

Christina McKelvie (Central Scotland) (SNP): 
I ask the panel to focus on governance, as laid 

down in schedule 1 to the bill. I have a couple of 
quick wee questions to start: who should make up 
the membership of creative Scotland and why 
should lords not be disqualified? 

Lorne Boswell: A body such as creative 
Scotland will depend on volunteers—people with 
expertise—coming forward and going through the 
now-accepted process of public appointments. I 
cannot see it happening in any other way. 

Dr Smith: It is important that people with arts 
experience should be represented in the 
structures of governance, including artists. Over 
the years, it has been remarkable how little the 
voice of the artists—I include actors, writers and 
so on—has been represented and heard in the 
structures of governance. There is a constant 
presumption that somehow, such people are in 
self-interested groups, but everybody is self-
interested in one way or another. It is important 
that the people who are in the front line are 
represented in the structures of governance. 

Barbara Absolon: I keep going back to the fact 
that arts organisations are businesses and should 
adopt business thinking. The governance mix 
should be pretty much as it is across a broad 
range of organisations. Artists need to be 
represented as well as financial and marketing 
minds. That would take arts organisations ahead 
in much the same way as commercial ones. 

11:00 
Christina McKelvie: Should there be 

representation from particular constituencies? For 
example, would we have a Gaelic speaker 
because they are a Gaelic speaker or because 
they have something to offer the organisation? 

Dr Smith: The latter. 

Barbara Absolon: Absolutely. 

Christina McKelvie: Dr Smith alluded to 
ministerial appointments. Most people are 
appointed to public bodies by ministers. Good 
ministers take advice first, and we have a robust 
public appointments system. Are those protections 
sufficient for the board of creative Scotland? 

Dr Smith: Yes. The arrangements are 
equivalent to those for other public bodies. They 
make sense. 

Christina McKelvie: This is easy. 

My final question is about the location of creative 
Scotland, which I asked the first panel at last 
week’s meeting about. Do you agree that, rather 
than receiving guidance on its location from 
anywhere else, creative Scotland should decide 
on its location based on its needs? 

 

109



963  7 MAY 2008  964 

Dr Smith: That interesting question must be 
considered in relation to the needs of the sector; it 
relates also to creative Scotland’s remit. If creative 
Scotland is to be the first port of call for cultural 
and creative businesses that seek support and 
advice—businesses in the creative economy, or 
whatever the definition in the latest policy paper 
is—will it not need a distributed physical 
presence? A number of issues about its location 
relate to its remit. 

Barbara Absolon: The organisation will have to 
make the judgment. Often, being centrally located 
with other organisations has enormous 
advantages. Decentralisation can work, but the 
decision will necessarily rely on the advice of the 
management of the organisation. 

Lorne Boswell: I agree. We should leave it up 
to the body to decide. 

Mary Mulligan (Linlithgow) (Lab): I sense that, 
following the consultation, there was a feeling that 
we needed a culture bill, but I am not sure whether 
the bill that we have is the one that we need. In 
your comments this morning and in your written 
submissions, you suggested some improvements 
to the bill. What specific measures do you believe 
would make the bill better? 

Dr Smith: There should be a core definition of 
purpose—the arts should be defined. The bill 
should state that investment in art forms is made 
with consideration of the economic, cultural, social 
and educational benefits of the arts. That is what I 
would call a balanced ticket, but we do not have 
that in the bill at the moment. Some members of 
the committee have challenged that view, but you 
read for yourselves the transition project’s 
submission on the creative economy. We need a 
balanced ticket, which should then become the 
basis for working out the relationships, roles and 
priorities. 

Another problem with the bill is the lack of a 
meaningful link with local authorities, which are the 
main providers of arts and cultural services in 
Scotland. It is not enough that they may give 
advice, or may be asked for advice. Major 
improvements are needed to that area of the bill. 

I know that the committee will move on to 
discuss education and so forth. It is vital to define 
the roles and connections in those areas. 

Lorne Boswell: I am agnostic about the need 
for the bill, so asking me how to improve it is 
asking the wrong question. Everything that the bill 
sets out to achieve could be achieved without 
legislation. If you were interested in the betterment 
of the sector, you would not necessarily come up 
with a bill such as this; inevitably, I think that you 
would provide more resources and place arts and 
creativity at the heart of so much more in Scottish 
life. 

Barbara Absolon: I do not have much to add. 
The creative economy has much broader meaning 
than simply the specific economic and direct 
benefits from arts organisations; it is about 
creating a place where people want to live and be. 
There are far-reaching implications. The balance 
that Donald Smith spoke about is very important. 

Mary Mulligan: It was perhaps unfair of me to 
suggest that you are frustrated with the bill, as in 
your answers to my colleague, Jeremy Purvis, you 
seemed to suggest that the bill could achieve such 
a balance, and do so with the people who are in 
place at the moment, and who will make up the 
new creative Scotland. Can it be done with the 
same people? What, within the bill, makes you 
think that things will change? 

Barbara Absolon: In our submission, we 
considered areas in which we feel that the 
amalgamation, the change to a new 
organisation—the simple fact of that happening 
shows fresh thinking—and the introduction of the 
bill will bring opportunities for a fresh start. Many 
of our comments relate to that.  

We do not feel as strongly as Lorne Boswell that 
no bill is required; we sit comfortably with the 
introduction of the bill and the establishment of the 
new organisation. Our main priority, and the way 
in which we can bring about change, will be to 
build strong partnerships. We already do that, but 
probably more on a project-by-project basis; with 
the new organisation—which, as I said, might just 
provide a fresh start—we are considering a more 
strategic relationship from the beginning. 

Mary Mulligan: As legislators, our difficulty is 
that we need to see evidence that the bill will 
make something happen. Although I understand 
your optimism, I am not sure that we can see a 
reason for it in the bill. 

Rob Gibson: To clarify a point that came up 
earlier and which is germane to the discussion, Dr 
Richard Holloway said last week:  

“The consultation process was fairly broad, and 87 per 
cent of respondents were broadly in favour of the 
concentration of the new bill on the formation of creative 
Scotland.”—[Official Report, Education, Lifelong Learning 
and Culture Committee, 30 April 2008; c 913.] 

In the light of that, we have heard Barbara 
Absolon say that this is about a new start and a 
new outlook, and that there could be strategic 
partnerships and so on. Is there any less reason 
for a new form of thinking in any sector of the arts 
as a result of the bill? 

Dr Smith: I have come here not to oppose the 
formation of creative Scotland, but to ask for 
creative Scotland to have a clear purpose and 
remit. To be successful, any organisation—above 
all a public sector organisation—must be set up 
with a clear mission and purpose. After the welter 
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of discussions, commissions and policies that we 
have experienced over the past nine years, it is 
critical that we have something that will succeed 
and deliver. 

The fact that 80-whatever percent of 
respondents say that creative Scotland is a good 
idea relates to the idea of a fresh start, but the 
difficulty is that the 80-whatever per cent will have 
plenty to say about the structure, role and 
operation of the organisation and, at the moment 
nobody knows what those are, and the bill does 
not help us. 

Rob Gibson: So you would completely dismiss 
as inadequate paragraph 10(2) of schedule 1, 
which lists 10 or so of creative Scotland’s general 
powers. 

Dr Smith: I am not dismissing anything. I am 
trying to make a constructive contribution on 
behalf of those thousands of people who are 
making the arts a success, who desperately want 
the new arrangements to be a success and who 
are looking at the bill and thinking, “What does it 
mean?” That carries with it a great weight of 
responsibility, given that so few artists and arts 
organisations have been asked to give evidence to 
the committee. 

The Convener: In its present format, is the bill 
that we have before us a missed opportunity? If 
so, what do we need to do to harness the 
opportunity that the bill could offer? 

Dr Smith: We should amend and improve the 
bill, which is the job of Parliament. Given that we 
have a good culture minister and a great deal of 
collective good will and purpose, I do not think that 
we face an insoluble problem. Let us amend the 
bill—let us focus it, sharpen it and make it really 
work. That is my view. 

Jeremy Purvis: I have a final supplementary for 
EventScotland, because I want to get clear in my 
mind how some of the practicalities would work. 
An issue that has come up in our discussions is 
the difference between what the explanatory notes 
say and what the transition team has stated. The 
explanatory notes say that the bill will 
“establish a national cultural development body, Creative 
Scotland”, 

whereas the transition team said: 
“Creative Scotland is intended to be the leading national 

development agency for the arts and creative industries in 
Scotland.” 

In your submission, you say that it will be a lead 
body. 

In your discussions with the new body, which 
you are highly enthusiastic about, if you said that 
you thought that there should be a focus on 10 
national festivals a year, but creative Scotland said 

that it favoured having 50 local festivals a year, 
what structure would exist for resolving the issue? 
I presume that you would have to fall in line with 
the strategic body—creative Scotland? 

Barbara Absolon: No. I consider there to be a 
difference between the leading arts body and the 
national events organisation, which is what 
EventScotland is. There is a difference between 
arts bodies and events bodies, even though the 
activities of the events bodies involve many of the 
arts bodies. 

The partnership funding for the endeavours that 
we undertake with a range of public organisations 
around Scotland depends on whether those 
endeavours fit each of our charters, so it is not the 
case that one of us has the power to wholly 
influence the other. We hold discussions with 
councils, Scottish Enterprise and other 
organisations. Often, there are projects that fit our 
criteria and their criteria, which we fund jointly. 
There are some projects that fit our criteria but not 
those of other organisations, which we will fund 
and they will not, and vice versa. 

I do not envisage a conflict arising in the 
situation that you described because we are 
talking specifically about events. If creative 
Scotland put funding into 50 festivals or arts 
organisations around the country, that would be 
absolutely fine. We would still consider the events 
that would fulfil the economic benefit and media 
benefit criteria of our charter, which is clear cut. 

Jeremy Purvis: Have any of the discussions 
that you have had involved the possibility of a 
transfer of funds from EventScotland to creative 
Scotland? 

Barbara Absolon: We have had informal 
discussions with the transition director, just to 
introduce ourselves and so on. A transfer of funds 
would not be involved. 

Jeremy Purvis: Who says so? 

Barbara Absolon: We have a specific charter, 
on which our budget is spent. That charter does 
not involve transferring funds to other publicly 
funded organisations. 

Jeremy Purvis: What status does your charter 
have? Your organisation was set up by ministers, 
so a minister could decide that the lead national 
development agency for the creative industries 
should lead the strategy for creative events in 
Scotland. There would be nothing to stop that 
under the framework that covers ministerial 
direction of your organisation and the framework 
that will be established under the bill. 

Barbara Absolon: I cannot argue with that. 
However, I would argue that it is highly unlikely 
that such a situation would arise. 
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Jeremy Purvis: But we do not know. 

Barbara Absolon: No, we do not. 

The Convener: That concludes the committee’s 
questions. I thank the members of the panel for 
attending and for giving us their forthright views. I 
am sure that the committee will reflect on your 
evidence. 

I suspend the meeting to allow for a changeover 
of witnesses and a short comfort break. We will 
reconvene at 11.25. 

11:16 
Meeting suspended. 

11:25 
On resuming— 

The Convener: We are still on agenda item 1 
and have been joined by our second panel of 
witnesses. I am pleased to welcome David 
Caldwell, who is the director of Universities 
Scotland and a well-kent face at the committee; 
and Professor Jan McDonald, who is the vice 
president of arts and humanities at the Royal 
Society of Edinburgh. I thank them both for joining 
us and for making written submissions in advance 
of the committee meeting. 

I will start by asking about the consultation on 
the bill. Has the Government’s consultation been 
effective, or could there be a problem in that the 
consultation concerned a draft bill that is radically 
different from the bill that is in front of us? 

Professor Jan McDonald (Royal Society of 
Edinburgh): Are you referring to the draft culture 
(Scotland) bill? 

The Convener: Yes. 

Professor McDonald: The main point that the 
Royal Society of Edinburgh made in its response 
to the draft culture (Scotland) bill was about the 
arm’s-length issue. As we said in our submission, 
the provisions on that have been considerably 
altered and improved. You will see when you get 
down to the detail of our submission that we think 
that the bill could have gone a little bit further, but 
it is positive that the main point was taken on 
board. That consultation process was fine. I have 
grave reservations about the earlier Cultural 
Commission consultation, but I hope that that is 
now water under the bridge and that it has flowed 
away. 

David Caldwell (Universities Scotland): I do 
not have any real criticism. It is always necessary 
to take a little bit of care if a slightly different 
proposal is introduced and if there has been a 
passage of time between a consultation and the 
consideration of a bill, but I do not have any 

serious concerns about the quality of the 
consultation. 

The Convener: Are both of your organisations 
content with the general principles of the bill? We 
will get into some detailed questions about the 
specifics and some of the things that you have 
said in your written submissions. 

Professor McDonald: The Royal Society of 
Edinburgh welcomes the bill because it offers new 
opportunities. I like the idea of evolution—of things 
emerging from the amalgamation of the Scottish 
Arts Council and Scottish Screen—that is in the 
policy memorandum. It is important to look forward 
in that way because—let us leave aside the 
structures and the money for two seconds—the art 
forms are joining together. Funding councils find it 
awful trying to decide whether something is a film 
project or a visual arts project. They are no longer 
discrete, so having a body that really has the 
expertise to judge cross-disciplinary applications—
projects that are no longer theatre, painting or film 
but involve many of the arts—will be really 
splendid. That is absolutely an artistic positive; we 
can come to the other issues later. 

We also thought that it was good that there 
would be more experimentation. That ties in with 
what I just said about the art forms joining up. 
Another positive was the involvement of the arts 
in, for example, therapies in hospitals and in 
helping businesses to improve. The Royal Society 
of Edinburgh certainly supports some of the things 
that belong to the new body’s remit as listed in the 
policy memorandum. 

11:30 
David Caldwell: I can only endorse that view, 

which was very well put. I can add nothing to it. 

Jeremy Purvis: I am struck by what Professor 
McDonald said. How can we easily divide film and 
digital media and the creative industries, given the 
functions that Scottish Enterprise will retain? 

Professor McDonald: Can I address the point 
about the creative industries? 

Jeremy Purvis: I understand what you said, the 
thrust of which was about film and the remainder 
of the arts being brought together in one funding 
organisation. However, there must still be a funder 
for digital media, and that will be Scottish 
Enterprise—that function will not be transferred. 
How do we make an easy distinction between film 
and digital media? 

Professor McDonald: Perhaps I am completely 
wrong here, but are digital media games? 

Jeremy Purvis: We are asking because we do 
not know. 

 

112



969  7 MAY 2008  970 

Professor McDonald: Somebody is nodding—
digital media are games. 

Jeremy Purvis: How can there be a clear line 
between what could well be games and music or 
other development in that sector? 

Professor McDonald: Perhaps there is not 
such a clear line. I do not pretend to be an expert 
in digital media, but you mentioned creative 
industries. Would you like me to talk about those, 
too? 

Jeremy Purvis: Yes, if you would not mind. 
However, I just want to be clear about this. I am 
looking at Scottish Enterprise’s submission, which 
says that it is retaining the digital media and 
creative industries sector. How can there be a 
neat divide between that and what creative 
Scotland will do? 

Professor McDonald: As I said, I am really not 
an expert. Very few people are—sorry, the 
University of Abertay is an expert in digital media. 
However, the subject did not arise in our 
discussions with fellows at the RSE. 

David Caldwell: Jeremy Purvis’s point raises a 
broader question. Although we might be broadly 
content with what the bill tries to do, there are 
always issues at the borderline. It is not easy to 
draw neat demarcation lines between different 
types of activity. There is a strong case for treating 
digital media as part of the new package. That 
highlights the need to clarify the nature of the 
relationship between the various bodies that might 
have a role in the area. Creative Scotland will 
have a legitimate interest in the creative aspects of 
digital media—heaven knows that digital media 
have plenty of creative aspects. Equally, when it 
comes to promoting digital media as a business, 
Scottish Enterprise has an obvious interest too. 
The general issue to which such a divide draws 
attention is the importance of trying to be as clear 
as one can be about definitions while accepting 
that being absolutely definitive is always difficult. 

Professor McDonald: And dangerous. 

Elizabeth Smith: We had an interesting 
discussion with the previous panel about 
definitions, particularly of arts, culture and creative 
activity. Two members of that panel suggested 
that one of the great difficulties with the bill is that 
we do not have definitions, which creates a 
fundamental difficulty in setting out the 
parameters. Do you think that it is helpful to have 
full and acceptable definitions of arts, culture and 
creative activity? 

Professor McDonald: I would perhaps separate 
“full” and “acceptable”. You might get full 
definitions, but they might not be acceptable. 

Elizabeth Smith: That is why I said full and 
acceptable. 

Professor McDonald: This is not off the point—
it is absolutely relevant. Recently, the Royal 
Society of Edinburgh was invited to present a 
report to the Scottish Further and Higher 
Education Funding Council on research in the 
creative industries. As you can imagine, that 
involved our looking at a lot of definitions. 

We had a field day and the definition of the 
creative industries that we came up with, which 
came from the 2006 report, “The Economy of 
Culture in Europe”, was: 

“visual and performing arts, heritage, film and video, 
television and radio, new and emerging media, music, 
books and press, design, architecture and advertising.” 

We chose that definition perhaps because it was 
more compact than many others that we might 
have chosen. There are many definitions flying 
around, which overlap but are not the same. To be 
frank, searching for yet another definition would be 
a bit of a waste of time. 

Elizabeth Smith: Does the belief that there is 
no need to define terms lead to difficulty in 
legislating to support all those activities? 

Professor McDonald: It would probably be fine 
if one made use of the wonderful words “normally” 
and “including”. 

Elizabeth Smith: Parliamentarians have to 
scrutinise the bill carefully. The previous panel of 
witnesses said that there is a problem with the 
definitions. Do you take the opposite view? Do you 
think that the definitions are not a problem? 
Should we just get on with it and accept that we 
will never be able to define the arts, culture and 
creative activity? 

Professor McDonald: If serious-minded people 
think that there is a problem, the issue must be 
addressed. 

David Caldwell: I concur. The existence of 
competing definitions of the same term 
exacerbates the problem, because it means that 
the legislation can be interpreted in a great variety 
of ways, depending on which definition is applied 
at any given time. I accept that there are huge 
difficulties in reaching a definition on which there is 
consensus, but one has to make the attempt and 
do the best that one can, or the goalposts will be 
forever moving. 

Elizabeth Smith: You both said in your 
submissions that the prime motive is to support 
excellence in the arts—or culture or creativity, or 
whatever we call it—and you hinted that the new 
body will do more exciting work than happens 
under the current system. Why do you think that 
creative Scotland will be able to engender more 
support and enable people of artistic excellence 
better to flourish in Scotland? 
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David Caldwell: I endorse what Professor 
McDonald said about how bringing together two 
organisations will make it possible to make 
connections that were previously difficult to make. 
Against that potential benefit we must set the fact 
that the approach is being managed within the 
existing envelope of resource—and what is more, 
efficiency gains are expected. There are great 
opportunities, but whether they are realisable 
depends on the whole enterprise being adequately 
resourced. 

Elizabeth Smith: Beyond efficiency savings and 
the economic issues, how will artistic talent be 
further encouraged by the establishment of 
creative Scotland? Why will people of creative 
excellence feel more supported by the new set-
up? 

David Caldwell: The general point is that if we 
want to get the most out of our arts and culture we 
must try not to control them tightly but to create 
the conditions in which they can flourish. If we do 
that, the benefits will arise. 

The bringing together of two organisations 
probably makes a small contribution—but a 
contribution, nonetheless—to creating the 
conditions that will help certain artistic activities to 
flourish. 

Elizabeth Smith: Is that because the decision-
making process will be better and the new body 
will have better communications, internally and 
with the artists? 

David Caldwell: That is still to be established. If 
the bill is enacted and the organisations are 
brought together, we will achieve that capability. 
However, huge issues will remain about how the 
organisation will operate in practice. 

Elizabeth Smith: I have been encouraged and 
struck by the consensus among all those who 
have given evidence so far, last week and this 
week, that we are trying to ensure that artistic 
talent flourishes in the best way possible. As 
parliamentarians, we need to be convinced that 
the bill, either in its current form or in an amended 
form, will achieve that better than the existing 
system. 

Professor McDonald: An analogy can be 
drawn with the National Theatre of Scotland, 
which is such a success. Part of its success is 
because it is different—it is not a great mausoleum 
or a monumental thing stuck on the South Bank, 
but a moving thing, with everybody involved. 
People have got better. Theatre artists have 
improved because of the existence of the National 
Theatre of Scotland. In part, that has been 
because the National Theatre of Scotland funds all 
sorts of groups, including community groups and 
repertory theatres, which are improving. I agree 
that the new body is a slightly different issue, but 

the point is that an idea can help people, too. 
People need time, models, space and 
conversations. Creative Scotland could create 
those, although David Caldwell is right that we do 
not know whether it will. 

Elizabeth Smith: Forgive me, but that is part of 
the problem. The new body may or may not 
achieve what we want, and we need to be 
convinced that it will be a huge benefit. We must 
scrutinise the bill and be confident that the system 
will be better. That is why I am pursuing the issue. 

Professor McDonald: David Caldwell has 
already touched on the point about whether 
creative Scotland will be funded properly, but what 
about the personnel and human resources? I 
understand completely that one cannot possibly 
sack the existing staff of the Scottish Arts Council 
and Scottish Screen, and perhaps one would not 
want to do that—I do not know. However, we are 
taking those people into a new organisation, 
possibly with a new ethos, and giving them new 
responsibilities and remits. Are they buying into 
the changes? We—I include the Royal Society of 
Edinburgh—cannot say that the body will be 
fabulous and terrific, because we do not know, as 
there are too many imponderables. However, the 
body could work, given proper finance and a good 
human resources structure. 

Aileen Campbell: I will follow on from Liz 
Smith’s questions. It is not only the bill that will 
allow the arts to flourish. If Governments promote 
tolerance and an educated society, that has a 
bearing on whether artists can create and whether 
they are attracted to Scotland. Those other issues, 
which will not be contained in a bill, will have an 
effect on whether artists are attracted to Scotland 
and on whether artists within Scotland flourish. 

Professor McDonald: There is a terrible 
paradox that sometimes the arts flourish best 
when they are censored. I do not suggest that the 
Scottish Parliament should introduce censorship of 
the arts, but it is interesting that the experimental 
and innovative is often counter-culture, rather than 
supported by culture. Members will probably not 
remember the big hoo-hah about the 7:84 Theatre 
Company having its grant cut. The Scottish Arts 
Council cut the grant when 7:84 got less political, 
not more political, which I thought was wonderful 
and the way that things should be, because it had 
been funded to go against the funder—I like that. I 
do not know whether wonderful tolerance and joy 
creates better art. However, you are absolutely 
right that the correct creative conditions are 
important. 

11:45 
David Caldwell: I support that view. A lot of 

evidence, some of which is cited in our 
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submissions, shows that encouraging education 
also encourages engagement with the arts and 
culture. We have produced statistics that 
demonstrate the greater artistic engagement of 
graduates as opposed to non-graduates. If you 
were to ask me whether additional investment in 
our universities would assist better cultural 
engagement, I would have to say that the answer 
is yes. 

Rob Gibson: We are being presented with an 
opportunity with the new organisation. We also live 
in times of straitened finances, and the arts are no 
more set upon by the Treasury than anything else 
is. Indeed, at the beginning of this year, 
Parliament passed a budget to which no one 
suggested any amendments that would include 
extra money for the arts. That is where we are. 

Given that that is the case, and looking at the 
economic priorities versus the cultural priorities 
that have been a tension in the discussion about 
the creation of creative Scotland, how will the 
inclusion of responsibility for creativity in the new 
organisation change the focus of the support that 
is given to the arts at the moment? 

David Caldwell: It is not my job to defend the 
Scottish budget, of course, but I accept the reality 
that there is no extra resource for the arts. I also 
accept the high desirability of achieving the 
Government’s purpose of achieving an increased 
rate of sustainable economic growth—we all 
desire that. 

However, sometimes there is a degree of 
confusion around the arts and culture—the bill is 
not guiltless in this—and how far economic 
objectives dominate and how far other objectives 
come into the picture. The bill is well-intentioned, 
in that it tries to achieve an appropriate balance 
between delivering economic benefit and having 
art for art’s sake, but it is not entirely consistent. 

We cannot go far wrong if we adopt the 
approach of seeking to create the conditions in 
which excellence in the arts can be achieved and 
the arts can flourish. The economic benefits will 
follow from that. It is a mistake to adopt too 
instrumental an approach to the arts. If you set out 
with an approach of simply trying to do what you 
think will deliver an immediate and direct 
economic benefit, it will be self-defeating. 

Professor McDonald: I agree. It would be 
wrong to see art for art’s sake and economic 
benefit as opposites, because they are not. 
Usually, the better the art is, the more money it 
can make—think of “Black Watch”. 

Rob Gibson: I would like to concentrate on the 
part of the Universities Scotland submission that 
says: 

“Another objective for Creative Scotland is that the 
agency should ‘support activities which involved the 
application of creative skills to the development of products 
and processes’. The higher education sector is critical to 
the success of this objective.” 

We have a picture there of economic activity 
bound up with creativity. The point is that creative 
Scotland would create the dynamic and suggest 
the routes, but the universities would provide the 
means to promote the physical and economic part 
of the delivery. 

David Caldwell: Even I would not dare to 
suggest that the universities alone would provide 
the means, but they might be a part of providing 
the means. The critical element is the talent. The 
universities have a significant role, but not the sole 
role, in fostering and developing talent. 

I certainly subscribe to the view that investing in 
products and processes should be possible, but 
the excellence must come first. We must have the 
talent and the development of excellence. At that 
point, a shrewd business decision might be taken 
about investing for a return that is fairly obvious. 
However, the talent and the excellence must come 
first. 

Professor McDonald: I agree. I said that I do 
not think that the priorities are mutually exclusive. 
Let us take the budget as given, although reducing 
it in 2011 is a wee bit hard. One would have to be 
careful about several matters, one of which is 
fiscal rigour. A perfectly good way to achieve that 
is not to appoint consultants—my first rule would 
be to get rid of the consultants. I would examine 
closely the organisation’s internal expenditure. 
This might not be comfortable to hear, but the 
money is given not to creative Scotland per se but 
to creative Scotland to do a job, and it should go 
mostly to the job rather than to creative Scotland. 

Rob Gibson: We are interested in your 
remarks, as I am sure Anne Bonnar will be. 

Professor McDonald: She is one of our 
graduates—that is fine. 

Rob Gibson: Excellent. 

We have said that economic and cultural 
priorities are not mutually exclusive. Some finance 
for creative activities will come from creative 
Scotland, and some will come from other 
agencies. It is clear that developing a strategy is 
one thing, but economic development of the arts 
and the creative industries will be funded by 
Scottish Enterprise, Highlands and Islands 
Enterprise and the universities to an extent. Do 
you agree that that is the financial position? 

David Caldwell: Essentially, that is correct. 
Drawing the demarcation line is not easy, because 
activities shade into one another, but what you 
said is basically where the divide should be. 
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Jeremy Purvis: I will ask about the relationships 
that creative Scotland is expected to have with 
other organisations. Greig Chalmers, who is a 
Scottish Executive official, gave evidence to the 
committee that he expects creative Scotland to 
continue the work of Scottish Screen and the 
Scottish Arts Council in considering future funding 
support for further education and higher education. 
What contact has the transition team had with the 
sector to discuss such issues? 

Professor McDonald: David Caldwell is more 
of a sector representative than I am. 

David Caldwell: Neither of us is immediately 
aware of any contact, but I say that with the 
qualification that I know by no means everything 
that happens in the sector. There could have been 
contact of which I am unaware. 

Professor McDonald: I believe that tentative 
contact took place with my former department—
the department of theatre, film and television 
studies in the University of Glasgow. To the best 
of my knowledge, no contact has been made with 
the Royal Society of Edinburgh. 

Jeremy Purvis: I was not entirely sure, but I 
had formed the impression from Edinburgh 
College of Art’s submission that the sector had not 
been contacted. Given that creative Scotland has 
said that it is intended to be the leading 
development agency for creative industries, what 
would be the appropriate relationship with the 
sector? 

Professor McDonald: I mentioned that the 
Royal Society of Edinburgh had just done a big 
report for the funding council on research that 
would be relevant to the creative industries. One 
of the main points was that there are pockets of 
very good practice, but by and large those are 
discrete and there is not much collaboration. 
Although they are fine in and of themselves, there 
is a possible role for creative Scotland in 
collaboration with the universities to act as a 
facilitator to create a hub, set up colloquia or 
whatever so that people can more easily get 
together. The Scottish Arts Council commissioned 
research reports and so on. 

David Caldwell: There ought to be two types of 
engagement. The first would be a great deal of 
dialogue. Making the assumption that there is a 
shared interest in trying to create the conditions in 
which the arts in Scotland can flourish, the 
universities have an enormous amount to 
contribute. If creative Scotland is to be the lead 
agency charged with optimising those conditions, 
it ought to engage in a continuing dialogue with 
the university sector, which includes the art 
colleges and the Royal Scottish Academy of Music 
and Drama. Jointly, they can make a much greater 
impact. 

The second form of engagement ought to be the 
provision of funding for specific initiatives—some 
of which are located in institutions in the university 
sector—that will help creative Scotland to achieve 
its objectives. 

Jeremy Purvis: I wonder how that will be 
developed in practice. The current environment for 
organisations in the sector involves working with 
Scottish Enterprise—including Careers Scotland—
and the funding council, and having bilateral 
partnerships with the Scottish Arts Council. The 
new environment will involve creative Scotland, 
Skills Development Scotland, Scottish Enterprise, 
local authorities and the funding council. How will 
that operate? 

Other committee members may have different 
views, but from my perspective that is a much 
more cluttered environment in which an individual 
institution—whether it is the University of Abertay, 
the University of Glasgow, Edinburgh College of 
Art or another one—will have to make contact with 
a wider range of organisations than it does now. 
The expectation is that creative Scotland would be 
the lead body, but every time that question is put, 
the response is that it will be about partnership 
rather than about its having a leadership role. Do 
you have views about the environment in which an 
art college or university would have to work? 

David Caldwell: Of itself, that is not necessarily 
a difficulty. All higher education institutions are 
accustomed to having complex multiple 
relationships. It would be difficult to establish the 
relationships if there were significant overlaps and 
doubts about who was responsible for what. The 
new landscape will obviously take a little bit of 
adjusting to, but it should not present more 
difficulties to universities than the existing 
landscape, which is also complex. 

Jeremy Purvis: In practice, how will that clarity 
be brought about? You are saying that the current 
situation is fragmented and that the new situation 
will also be fragmented. Will the bill be able to 
establish a framework to ensure that the 
relationships will be better organised? 

David Caldwell: There is no guarantee that they 
will be better organised. The question gives me 
the opportunity to draw attention to one of the 
weaknesses in the bill, which is that it does not 
recognise the importance of certain relationships, 
notably the role of the universities in developing 
the arts and culture in Scotland. Working within 
the landscape will not be a problem as long as 
there is a better understanding of the contribution 
that various institutions have to make to the overall 
objective. One of the disappointing things about 
the bill is that it seems to reflect a mindset that 
does not fully appreciate the central role of the 
universities in the work of the creative sector. 
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12:00 
If we are to make the bill work, we need to 

develop a better understanding of the 
contributions that various institutions—including, 
but not only, the universities—can make to the 
work of creative Scotland and the various 
associated bodies that Jeremy Purvis mentioned. 
Provided that we have that understanding, we can 
all relate to each other quite well and successfully. 

Professor McDonald: I agree. 

Jeremy Purvis: So we keep our fingers 
crossed. 

David Caldwell: Yes. There is a lot of work to 
do. 

Mary Mulligan: I am not sure that I want just to 
keep my fingers crossed. You gave us some 
practical examples of developing the relationship, 
but Universities Scotland’s submission expresses 
concern about recognition of the role and function 
of universities. Is there anything we could do to the 
bill to improve it and facilitate that recognition and 
relationship? 

David Caldwell: I do not think that it is essential 
for the bill to be amended to mention universities: 
there is no legislative need for them to be singled 
out. It is striking that they are not mentioned, 
however, because the legislative necessity of the 
bill appears to be relatively limited. There has to 
be legislation to remove the Scottish Arts Council’s 
charter, but not a great deal else in the bill 
requires legislation. Much of it could be done 
without legislation. 

We are left with a question: what is the purpose 
of the bill? One purpose could be to define and 
describe the landscape and the various bodies 
that have a contribution to make. In so far as the 
bill does not do that, it is slightly disappointing. 
However, I acknowledge that there is no legislative 
necessity to mention the universities. The 
important thing is that we have the right 
relationship with creative Scotland when it is 
established. That relationship does not have to be 
enshrined in legislation. 

Professor McDonald: The only case in which it 
would need to be mentioned in the bill is if training 
was formally included as a responsibility of 
creative Scotland, but I do not know whether that 
would be a good idea. The universities are 
autonomous. Obviously, the art schools and 
RSAMD have their own expertise and they do not 
need anyone else. They should talk to each other, 
but I do not think that creative Scotland should 
have a monitoring role. 

That would be the only reason for mentioning 
the universities in the bill, but I agree with David 
Caldwell. 

Ken Macintosh: Does the bill allow for, or 
establish enough funding for creative Scotland to 
be able to work effectively? 

Professor McDonald: No. 

David Caldwell: As ever, the bill is ambitious. 
The present Government—like most 
Governments, to be fair—wants to achieve more 
with the same or less money than has been spent 
before. That is a difficult trick to pull off. When so 
much arts funding should be disbursed in the form 
of grants to support particular kinds of activity, it is 
not easy to make annual efficiency gains without 
reducing the real amount of support that is given. 

Ken Macintosh: All bodies have difficulty 
making efficiency gains, but the added difficulty in 
this situation is that the new body is being asked 
to perform different functions, and it is not clear 
what priority those functions will be given in 
legislation. There is a fear that the new things that 
the body will be asked to do will place extra 
demands on its funding, which could exacerbate 
the problems that currently exist, rather than 
improve the situation.  

Professor McDonald: That is right; I think the 
new body will disappoint people. What is more, it 
will make people disaffected, which is possibly 
even worse.  

Ken Macintosh: Is there anything we can do 
with the bill to address the problem—perhaps we 
could make it clearer where the priorities for 
funding should be, or tighten the definitions? 

Professor McDonald: You need to be terribly 
careful, because if you start saying in legislation 
what the priorities should be, the arm will get a bit 
shorter. I do not think that we can do that. 

Ken Macintosh: In the absence of clarity from 
the Government about the role of Scottish 
Enterprise and the new body, one option is that 
the committee could take a view that, because 
there has been no transfer of funds or personnel 
from Scottish Enterprise to the new body, there 
will be no funding for the new functions. If there 
were to be such funding, that would be at the 
expense of the current arts organisations that 
benefit from the present arrangement. Would that 
be a beneficial step? 

Professor McDonald: I do not want to comment 
on cuts to Scottish Enterprise. I really do not know 
the answer to your question. 

David Caldwell: You have to be careful that, 
when you take strategic decisions to help one 
area, you do not do equivalent or greater damage 
to another. The real challenge is probably to 
successfully make the case that investment in the 
arts and culture is a good investment that 
produces a worthwhile return. We probably need 
to develop the evidence base in that regard. We 
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already know some encouraging things. For 
example, the strength and excellence of our arts 
and culture contribute greatly to the development 
of the creative industries sector, which is the most 
rapidly growing industrial sector in Scotland. It is 
growing quickly in many other parts of the world, 
but it is particularly strong in Scotland. That fact 
could be used to build an evidence case, in 
economic terms, that could justify higher 
investment. 

Ken Macintosh: No one disagrees with that: the 
question is whether that funding should go through 
Scottish Enterprise or creative Scotland. 

I have a question for Professor McDonald, which 
is about funding, but also touches on my 
colleague’s subsequent question about ministerial 
direction. Is creative Scotland the appropriate 
vehicle for channelling specific grants from 
ministers, such as that which supports the current 
youth music initiative, which provides free musical 
instrument tuition in schools? 

Professor McDonald: We raised that issue in 
our submission. We are asking for clarity; we are 
not complaining. 

If a minister has a very good idea about the 
arts—one of the committee members called it a 
“light bulb moment”, but I do not like that phrase—
and says that they want something to happen 
quickly, there will be a problem with designated 
funds. The minister’s idea might be fine and not 
cause anyone any trouble. However, equally, it 
might impinge on artistic judgment. That is why we 
queried the issue and said that it could be 
dangerous. We want to steady the bus a bit. 

Ken Macintosh: Mr Caldwell, is creative 
Scotland the body through which to channel funds 
for school-based initiatives or educationally 
directed policies such as the youth music 
initiative? 

David Caldwell: It may be a useful body 
through which to channel certain funds for certain 
projects. However, I would like to emphasise a 
point that we made in our written evidence: 
universities already devote a huge amount of 
resource to artistic and cultural activities. They 
devote much more than the earmarked funding 
that they receive from the funding council, and 
more than they get from other agencies. It is a 
core part of the function of universities and they 
will always want to be actively engaged in artistic 
and cultural activities—although it obviously helps 
if additional funding can be secured from a variety 
of appropriate agencies. 

Aileen Campbell: I want to return to the arm’s-
length principle. The submission from Universities 
Scotland says that you are pleased that a 
commitment is explicitly defined in the bill. Are you 
both happy that the principle is sufficiently 

protected? Why might a royal charter be needed 
to protect it? 

Professor McDonald: We are very pleased that 
things have got better, but we feel that they could 
get better still. In the submission from the Royal 
Society of Edinburgh, under the heading 
“Directions and guidance”, we say that it looks as 
if everything will be absolutely fine, but that section 
5(3) seems almost to contradict section 5(1), by 
making ministerial power appear to become more 
obtrusive again. We suggest that it would be really 
nice to cut out section 5(3), or at least section 
5(3)(a). Section 5(3)(b) is not so bad, but section 
5(3)(a) slightly contradicts section 4(4). 

This might sound terribly Pollyanna-ish, but we 
are suggesting a collaborative approach. Of 
course we have to work with the Scottish 
Parliament. I am sorry—I am saying “we”. Of 
course creative Scotland has to work with the 
Scottish Parliament, and the other way round. 
However, it is not that directions have to go 
backwards and forwards; there can be 
collaborative discussions. If that happens, much of 
that part of the bill will be perfectly fine. 

I should not really correct Lorne Boswell—it is 
not fair, because he is not here—but the arm’s-
length policy went out with Thatcher. 

David Caldwell: I have little to add to that. The 
powers of ministerial direction could probably be 
curtailed a little further. I do not have a precise 
form of words to suggest, but the arm could be 
shortened rather than lengthened by the bill, if I 
may put it that way. 

Christina McKelvie:, Professor McDonald—you 
had a wee bit to say in your written submission 
about appointment to the board of creative 
Scotland and about the public appointments 
procedure. Will you elaborate on who you think 
should be in the membership? Should there be 
specific constituencies of people? 

Professor McDonald: The board members 
should be the great and the good, or the lesser 
and the better. I do not think that there should be 
constituencies. You would get into terrible trouble 
with that idea, because you cannot possibly satisfy 
everybody. The idea of involving performers is 
very good in principle, but if they are really good 
performers they will not be able to attend, because 
they will always be working. 

12:15 
David Caldwell: I agree that there should not be 

constituency representation. That is not the right 
way to form a board for any organisation because 
the board member’s commitment must be to work 
for the organisation, not to represent a 
constituency. However, that said, it is important 
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The Convener: That concludes the committee’s 
questions to you. Thank you for attending the 
meeting. 

that the membership consists of people from a 
variety of backgrounds with valuable contributions 
to make to the board’s work. 

We talked earlier about how the universities 
would relate to creative Scotland. It would be wise 
to consider candidates drawn from the university 
sector as possible appointees to the board 
because of their insight and the specific expertise 
that they might be able to bring to bear. I do not 
favour Universities Scotland being asked to 
nominate a person to serve on the board. That is 
not the way to do it, but it would be disappointing 
indeed if some fairly senior person from the 
university sector was not included on the board of 
creative Scotland, because that is one of the 
connections that it is important to make. 

I remind committee members that we have a 
pretty lengthy meeting next week and, therefore, 
the meeting will start at 9.30 am.  

That concludes this morning’s deliberations on 
the Creative Scotland Bill. 

Meeting closed at 12:18. 

Christina McKelvie: We have a Commissioner 
for Public Appointments in Scotland and, in my 
opinion, quite a robust public appointments 
system. Are you confident that that system is 
robust enough or could it be improved? 

David Caldwell: It is a pretty robust system. 
Almost every system is capable of being 
improved, but it is a pretty good system and works 
well. 

Christina McKelvie: Does Jan McDonald have 
anything to add? 

Jan McDonald: No, that is fine. 

Aileen Campbell: Are you content with the 
committee structure that is proposed in the bill? 
Could that be another route to engage with other 
players in the arts? 

David Caldwell: The committee structure is also 
helpful. Again, people from the university sector 
could make a constructive contribution to many of 
the committees, but they would be chosen 
individually for their particular expertise.  

One small feature of the proposed constitutional 
arrangements for the committees that strikes me 
as being slightly odd is that, as I understand it, the 
people who are drawn into them from outwith the 
board would not be voting members of the 
committees. That seems to be an unnecessary 
restriction. The board would always have primacy 
in any case. If one is trying to attract able people 
to serve on one’s committees, it does not seem a 
terribly good idea to treat them as second-class, 
non-voting members. 
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09:54 
On resuming— 

Creative Scotland Bill: Stage 1 

The Convener: The next item is the 
committee’s final evidence-taking session at stage 
1 of the Creative Scotland Bill. 

Our first witnesses come from various sectors. 
We have been joined by Calum Davidson, who is 
head of key sectors at Highlands and Islands 
Enterprise; Adrian Gillespie, who is director of 
digital markets and enabling technologies at 
Scottish Enterprise; and Councillor Harry 
McGuigan, who is community, wellbeing and 
safety spokesperson for the Convention of 
Scottish Local Authorities. 

I congratulate Adrian Gillespie on the birth of his 
daughter yesterday. In the light of such a family 
celebration, you show dedication to Scottish 
Enterprise by leaving your wife and baby in order 
to give evidence to the committee. We are very 
grateful to you in particular for joining us today. I 
thank all our witnesses for providing written 
statements in advance of the meeting, which was 
helpful to us. 

We will go straight to questions. What is your 
view of the Government’s consultation on the 
Creative Scotland Bill? Was it satisfactory? Have 
your concerns been listened to and addressed? 

Adrian Gillespie (Scottish Enterprise): We 
were involved in the consultation. It was a full 
consultation and we were certainly able to express 
our views. The area of concern for us was clarity 
about responsibilities for business development 
support, which I know has been mentioned in the 
evidence that you have taken recently. 

Calum Davidson (Highlands and Islands 
Enterprise): I support Adrian Gillespie’s 
comments. We were satisfied with the 
consultation. 

Councillor Harry McGuigan (Convention of 
Scottish Local Authorities): The consultation 
process was fair. However, more could have been 
done on transition planning for creative Scotland. 
We would have liked to be more involved in 
gaining a shared understanding of why certain 
prioritisations took place. We wanted to be in on 
that. That was a disappointment. We have had 
opportunities to meet the transition team—the 
acting chief executive and the chair. Those 
meetings were helpful and encouraging. However, 
we would have liked to hear a bit more about the 
detail of what is being proposed. 

The Convener: You make a valid point, 
Councillor McGuigan. The bill will dissolve two 
organisations and create a new one, which will 
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have a range of powers that are greater than the 
powers that the existing organisations have. It will 
be able to deliver things that the two existing 
organisations perhaps cannot. Might it have been 
better if the Government had consulted specifically 
on that? Would it have been helpful to the 
organisations that you represent to have been 
consulted on that? 

Councillor McGuigan: It is important to 
understand the historical practices that local 
government has undertaken in this field and to 
appreciate the new powers that local authorities 
have in relation to the gateway initiative and 
regeneration. We are worried that there could be 
duplication if another entity assumes certain 
responsibilities in those areas. We have to get that 
right. We want to examine that and negotiate on it 
in the weeks to come. It would be unfortunate if 
there was a collision course between the 
aspirations of the concordat themes and what 
happens in practice. 

10:00 
Rob Gibson: Councillor McGuigan, the 

evidence that we have received suggests that a 
partnership approach will be taken with 
organisations. Are you happy with that? 

Councillor McGuigan: Absolutely. In fact, it 
should be a fundamental element of the 
relationship between the Scottish Government, the 
Parliament and local authorities. It would be a 
tragedy if we, as the elected entities for Scotland, 
did not have a common agenda and the will to 
identify how we might improve cultural 
experiences in Scotland and assist the various 
developments that emerge from them. In my years 
in politics, I have always argued for more joint 
working between central and local government, 
and we would sign up to such activity not just with 
organisations representing the Government but 
with other partnership agencies. For example, we 
are giving a good account of ourselves in the 
community planning partnerships that have been 
established in certain areas of Scotland, and 
things are improving all the time. 

Rob Gibson: I welcome those remarks. These 
partnerships should have a fair wind to allow them 
to develop; after all, this is an enabling bill that 
creates a structure for co-ordinating development 
in the arts, culture and other creative matters. I 
suggest that your being a partner in all that is very 
much in the spirit of the bill. 

Councillor McGuigan: That is fair comment. 
We should, however, be careful and diligent in 
ensuring that that fair wind does not turn into 
something that blows us well off course. If 
partnership working is to be genuine, we would 
expect to be involved early and fully in the 

process. We should not be drafted in at the tail-
end of things. 

We are also anxious to ensure that there is a 
local authority voice on creative Scotland’s board 
and, indeed, that there is an on-going dialogue 
between the board and COSLA. I am certainly 
willing to facilitate that in the months to come to 
ensure that the partnership that you have 
mentioned is not simply window dressing but is 
something that is real and produces tangible 
outcomes. 

Rob Gibson: As we will return to that issue, I 
will stop there. I do not want to cut across other 
members’ questions. 

The Convener: We are indeed going to come 
back to that issue, Mr Gibson. 

Aileen Campbell (South of Scotland) (SNP): A 
number of responses to the committee’s 
consultation expressed concern at the bill’s lack of 
definitions for the arts, culture and creativity, 
although I should point out that other respondents 
welcomed the fact that the bill did not set such 
terms in stone. Would a clearer definition of those 
terms provide a clearer remit not only for creative 
Scotland but for your organisations as partners in 
that work? 

Calum Davidson: We are comfortable with the 
nest of definitions set out in the transition report 
that Anne Bonnar presented to the minister last 
week. Our focus is very much on creative service, 
creative content, content experience and creative 
originals and, in any case, the creative industries 
form such a broad church that you could spend 
months simply debating how many angels sit on 
the top of a pin. 

The sector is different in that, at one end, there 
is subsidised art that cannot be economically self-
supporting while, at the other, there are high-
growth companies. Adrian Gillespie and I sit at the 
latter end; like its predecessor organisations, 
creative Scotland will sit more towards the other 
end. The crucial point is that we cannot have high-
growth companies and sectors without the 
feedstock from the other end of the spectrum. We 
in Scotland need to reach a common 
understanding of how we can support the 
subsidised end and grow the areas that really 
contribute to the economy, while retaining a focus 
on the value of creativity to cultural and economic 
Scotland. 

Anne Bonnar’s report broadly reflects that 
viewpoint and provides definitions that we are 
comfortable working with in order to meet the 
Government’s economic objectives. 

Adrian Gillespie: I go along with that. The 
Department for Culture, Media and Sport definition 
of the creative industries is very broad. It includes 
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very different types of company, from video games 
makers through to companies that deal with crafts 
and antiques. It cannot be argued that those 
industries have the same dynamics and need the 
same types of support. I am concerned less about 
the definition of the sectors than about the 
definition of our roles in those sectors. Sectors will 
change over time and will be affected by changes 
in the economy. As long as we are clear about our 
roles, we can adapt to such changes. 

Councillor McGuigan: I will approach the 
question from another angle. I agree with what has 
been said, but it is important that there should be 
empathy of intent in connection with what we do. 
Local authorities spend a lot of resources on 
developing community strengths—on attempting 
to reconnect our people with the communities in 
which they live and to engage them more fully in 
the decision-making processes in those 
communities. What we do to encourage people to 
develop confidence, success and experience is 
critical. It is important that we reach people who 
are marginalised in our communities and that we 
hear their voices in what creative Scotland does 
and how it understands creative enterprise or the 
creative economy. 

Many people are disconnected from our 
communities and need to see pathways that will 
enable them to be reconnected, so that they can 
gain success and confidence in their ability to 
socialise and, perhaps, to break with previous 
addiction habits. Such confidence will enable them 
to play a greater role in the communities in which 
they live and to seek employment. We do not want 
that dimension to be missed by creative Scotland. 
It is not just about the two ends of the business 
that have been mentioned—a great deal of work is 
being done in local authorities. We expect to have 
a shared aspiration regarding the impact that 
cultural and arts development work can have and 
how it can help in our communities. 

As recently as last Friday, I visited a sheltered 
housing complex where eight elderly ladies have 
moved on from doing an art course, which was 
very imaginative, to making cards, which they 
sell—the convener knows someone who is very 
committed to that. It is not just about making cards 
but about the socialisation that takes place and the 
reinvigoration of the community in question. That 
approach must be extended. It is one of the 
pathways that can help us to reduce rates of 
reoffending, by reconnecting people to the 
communities in which they live. 

Aileen Campbell: Councillor McGuigan’s 
comments relate to the functions of creative 
Scotland, which include re-engaging people and 
promoting understanding of the arts and their 
benefits. Does the rest of the panel welcome the 
emphasis that the bill gives to those functions of 
creative Scotland? 

Calum Davidson: Certainly. Since 1995, the 
organisation for which I work has, in its various 
guises, actively pursued such a philosophy in my 
part of Scotland. The fèis movement, which the 
deputy convener knows well, engages young 
people in arts and music in the way that Councillor 
McGuigan described. The direct result of 20 or 25 
years of investment in some of Scotland’s most 
remote communities is that we now have a thriving 
music industry, turning out high-quality artists who 
are selling music products across the world. That 
is the sort of partnership approach that we look 
forward to having with creative Scotland over the 
next few years. 

Adrian Gillespie: I welcome a broad approach 
being taken to the creative economy as well. A 
thriving artistic community can be a strong 
attraction for inward investment companies. In the 
digital media sector, for example, we often see 
companies looking to base themselves in an 
environment that has that kind of talent.  

Aileen Campbell: Will the bill allow the general 
functions to be met? 

Calum Davidson: If we can work together in 
partnership, as we have been discussing with the 
creative Scotland transition team, I am confident 
that the functions can be met.  

Adrian Gillespie: A positive part of the 
engagement that we have had recently with 
creative Scotland has been the discussion about 
our roles in the sector—including the desire not to 
duplicate each other’s roles—and the need to take 
a joint approach to developing the sector.  

Councillor McGuigan: I have said a fair wee bit 
about partnership, but if the commitment to taking 
a partnership approach is genuine, that will make 
a huge difference. I have no reason to believe that 
it is not genuine, but there are always lessons to 
learn about ways in which we can increase 
genuine partnership working. Maybe some of the 
weaknesses can be eradicated over time. 

Rob Gibson: Perhaps the conflict between the 
economic and the cultural priorities is not as stark 
as it might at first seem, because of the inclusion 
of creativity in the bill. Will the inclusion of the 
responsibility for creativity and the creative 
industries change the focus of support from that of 
Scottish Screen and the Scottish Arts Council, and 
will that have a major effect on the delivery of 
services in future? 

Adrian Gillespie: I am not sure that the bill 
goes into a great level of detail about what exactly 
creative Scotland is going to do in terms of the 
projects that it is going to deliver or the type of 
support that it is going to give. I do not think that I 
can answer your question fully, with reference to 
the bill. I can answer it, to an extent, on the basis 
of the positive discussions that we have had with 
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creative Scotland about the creative partnership 
that we are now putting in place.  

Rob Gibson: You would expect a bill to set the 
framework before the discussions about the detail 
took place. That is basically what you are saying.  

On the non-economic—or less than economic—
side, the art for art’s sake element would allow 
many more people to be involved. However, 
Calum Davidson referred to the need for years of 
investment to build up a music industry. Will those 
two elements come into conflict? Will the current 
approach be continued, or will the atmosphere 
change? Will there be too much emphasis on 
getting the economic side up and running quickly? 

Calum Davidson: One of the advantages of 
creative Scotland is that it will be much more fleet 
of foot and will be able to respond to changes in 
society. The discussion that the committee had 
previously about video games as an art form was 
interesting in that regard.  

We are looking for a partner that we can work 
with in a proactive sense—one that will identify 
gaps in the market and opportunities to deliver 
services and arts across our part of Scotland. 
Because of the business gateway delivery of 
advice and information across Scotland, the work 
that Scottish Enterprise and Highlands and Islands 
Enterprise are doing to deliver the Government’s 
economic strategy, and the space that is being 
defined for creative Scotland, we will be able to be 
much more proactive. 

Organisations such as Scottish Enterprise, 
Highlands and Islands Enterprise, the Scottish 
Arts Council and the National Endowment for 
Science, Technology and the Arts have been 
working on the starter for six programme, which 
focuses on how to create creative entrepreneurs 
from the traditional art forms, fashion and a variety 
of other areas. I am keen to work with creative 
Scotland on that. The question is how we can 
build on the partnership and use the best parts of 
what one might call the non-economic sector to 
develop the growth agenda throughout Scotland. 

Rob Gibson: We would not expect to see that in 
the text of the bill. 

Calum Davidson: No, we would not but, clearly, 
that lies underneath it. 

10:15 
Councillor McGuigan: I would be concerned if 

there was an overemphasis on aspirations for 
direct jobs coming out of creative Scotland. 
However, that might happen and we all want that 
to happen. My understanding is that Scottish 
Enterprise was not dilatory in addressing that 
aspect of economic development in the past.  

As I said earlier, there is an indirect impact from 
cultural and art-related enterprises. They can 
contribute to the lives of people who are 
disconnected or who need to acquire and develop 
skills and confidence in order to go back into the 
marketplace and take up some of the jobs that are 
out there. I would be worried if there was a focus 
on the other end of things at the expense of the 
more socially inclined approach to job creation. 

Elizabeth Smith: If we can stand back from the 
Parliament for a minute, we should acknowledge 
that members of the public feel that we are at a 
very interesting time for Scotland’s art and culture, 
yet the media are full of scare stories about some 
of our top artistic organisations facing cutbacks 
and difficulties. That gets to the heart of the 
problem, which is about economic against cultural 
priorities. What kind of support should creative 
Scotland be giving to smaller associations and 
artistic groups? 

Councillor McGuigan: Rather than suggesting 
that there is an easy agenda out there, I think that 
the most important thing is for organisations to 
work together towards such an agenda. They 
should identify the opportunities and the areas of 
weakness, and develop a strategy that enables us 
to address them. I do not pretend to know all the 
details of that, although I know some of them. I 
could give you some examples of good practice 
from my education department in North 
Lanarkshire, and I could tell you about the impact 
on youngsters who have been disconnected from 
the whole educational process. 

We get back to the key question that was asked 
at the beginning about how we can work in serious 
partnership with one another with a shared 
agenda—and perhaps a requirement to share 
resources—towards a set of objectives and 
outcomes that make sense for our communities. 

Elizabeth Smith: Given your previous 
comments, do you think that such a partnership 
would work better if there were more detail on the 
role that creative Scotland will work to and the role 
that Scottish Enterprise will have? Would that help 
to engender that partnership? Mr Davidson and Mr 
Gillespie have both indicated that you would like to 
move forward if the roles are more clearly 
delineated. Would that help? 

Councillor McGuigan: I think so. 
Elizabeth Smith: So we should be considering 

that, including in the bill. 
Councillor McGuigan: Yes, I would think so. 
Adrian Gillespie: I would agree with that. That 

has been the theme of the responses that we have 
made to the consultations. We know from our 
organisational experience that clarity of role is 
extremely important. We must be able to deliver 
what is expected of us. 
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On your previous question about types of 
support, there is always a tension between 
creativity and economic benefit. Creative 
Scotland’s role will touch on that of a number of 
other organisations, such as Skills Development 
Scotland, the business gateway and our own 
organisations. Creative Scotland will have a role in 
considering why things that should be happening 
are not happening. For example, if Scottish 
Enterprise is not supporting a particular sector, 
creative Scotland could ask why not. The reason 
will probably be that the sector is not growing or 
has no prospect of growing, but if the sector is 
important culturally or artistically, support may be 
required. That is where creative Scotland could 
come in. It will be hard to define creative 
Scotland’s role specifically in each sector. 
However, if its purpose and role are set out 
clearly, that will be a good guide. 

Elizabeth Smith: Should such things be in the 
bill? 

Adrian Gillespie: Yes. 
Calum Davidson: I would add one slightly 

dissenting comment. Sometimes, creativity thrives 
where there is slight tension. Defining things too 
tightly might hold people back. 

Elizabeth Smith: That leads us to an interesting 
point about the definition of the cultural process. 
We all want to ensure that everybody who can 
input to the cultural process can flourish. We have 
a difficult, almost insoluble, situation: we want to 
allow creativity to flourish in whichever direction it 
chooses, because that is how to get the best out 
of people, but we will make people’s jobs difficult if 
we cannot create the legislation that makes it quite 
clear what we are trying to achieve. 

It is difficult for some of us to understand exactly 
what creative Scotland will do to link more 
successfully with the economic function of Scottish 
Enterprise than the two separate bodies that 
creative Scotland will replace have been able to 
do. 

Adrian Gillespie: We have been in discussion 
with creative Scotland through the forum that the 
transition team has put together. That has been a 
useful process for everybody, although I venture to 
suggest that it has been especially useful for 
creative Scotland. The forum has offered an 
opportunity to demonstrate what is happening in 
other organisations, which has helped creative 
Scotland to decide where its priorities should lie. 

Discussions have been taking place in tandem 
with the development of the bill, rather than in 
sequence with it. Ideas are evolving, and that kind 
of forum could be very useful in capturing the 
benefits. 

Councillor McGuigan: Creative Scotland will 
have to understand fully what its remit is, and it will 

have to understand fully that part of that remit will 
be to work across agencies and to work with local 
authorities in a much more intimate way than the 
Scottish Arts Council, for example, has been able 
to do. 

I feel strongly that the role of Scottish Enterprise 
needs to be reviewed. That issue is separate from 
what we are discussing this morning, but a case 
exists for a more thorough examination of its 
usefulness. 

Mary Mulligan (Linlithgow) (Lab): Good 
morning. I would like to explore further the 
relationship between creative Scotland and 
various organisations—the witnesses’ 
organisations in particular. 

My first question is for Mr McGuigan. Were you 
surprised, and was COSLA surprised, that the bill 
did not contain more mention of the role of local 
authorities? 

Councillor McGuigan: We would have 
expected a deeper discussion of certain aspects. I 
think that the proposals for the transition are still in 
draft form, but key agencies and partners should 
have been more involved. There is no point in 
bringing something out, saying, “These are our 
ideas,” and then just expecting everybody to sign 
up to them. That is not my idea of sensible politics, 
especially in the new political climate. 

Mary Mulligan: Are you content with your 
present discussions with the transition team? 

Councillor McGuigan: They could always be 
improved, and we will seek to improve them. As I 
have said, we have had very good discussions. A 
joint conference involving COSLA and creative 
Scotland is taking place in my own North 
Lanarkshire, where we will show off all the 
wonderful things that are happening there. 

The conversation is taking place, but local 
authorities and other key partners must ensure 
that they are not just on the edges but are involved 
in the formulation of strategy. To some extent we 
are a wee bit disappointed that there has not been 
closer working. 

Mary Mulligan: The role that local authorities 
currently play in supporting creative industries—let 
alone what they will do in future—needs to be 
recognised. 

You said that local authorities should have a 
voice on creative Scotland’s board, but in your 
submission you suggest that there should be 
biannual meetings between the board and Scottish 
local authorities. Is it one or the other, or both? 
How do you envisage the arrangements 
developing? 

Councillor McGuigan: It would help the board 
of creative Scotland if it had a local authority voice. 
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Such an approach makes sense, because local 
authorities are key players in the organisation of 
cultural and artistic events. It would be unfortunate 
if the local authority voice were missing from the 
new entity. I made representations to the minister 
in that regard and COSLA put its position in its 
submission to the committee. 

The call for a local authority voice on creative 
Scotland’s board goes in tandem with the 
suggestion about biannual meetings. I do not like 
meetings any more than members do, but we are 
talking about a serious business. New ground is 
being broken and it is important that we do not get 
our lines crossed about what we aim to do and 
how we achieve it—we need a shared 
understanding. Both suggestions should be 
adopted. 

Mary Mulligan: You are right that we must 
outline how we want the relationship to develop. 

Mr Davidson and Mr Gillespie, do you think that 
creative Scotland will be the lead strategic 
organisation that deals with the creative 
industries? 

Adrian Gillespie: It depends what you mean. It 
will not be the lead organisation in the 
development of the strategy for the sector or in the 
context of economic development, but it will lead 
in the promotion and championing of creativity. 
The devil is in the detail of what “lead 
organisation” means. 

We have been discussing our roles, but I would 
not want to give the impression that we have been 
horse trading. We are quite clear about what we 
are being asked to do, which is to consider how 
creative Scotland will work in partnership with us 
and add value to what is going on, rather than 
duplicating work. 

Talk of a lead organisation is perhaps unhelpful. 
For example, on digital media, the industry must 
lead, with input from Government and Government 
agencies. The aspirations and knowledge of 
markets must come from the industry rather than 
from Government agencies. 

Calum Davidson: I support that view. The 
stated aim of the bill is 
“to inspire and support a culturally ambitious Scotland”. 

We fully support that aim. However, the 
Government has also laid out clearly in its 
economic strategy what the enterprise networks 
will be doing, which is about the creation of high-
growth sectors and companies. The creative 
industries comprise one such sector. 

As the transition team said, the focus is very 
much on how we achieve those objectives jointly. I 
would not regard creative Scotland as being the 
lead economic agency for Scotland, which is 

clearly our role, but it will certainly lead on other 
aspects of creativity. 

Mary Mulligan: Mr Gillespie, in the written 
submission from Scottish Enterprise you say: 

“It is not clear whether Creative Scotland is intended to 
act in an advisory capacity or to provide direct support.” 

Have your discussions with the transition team led 
to a better understanding of what is intended? 

Adrian Gillespie: I think that we have come to a 
better understanding, although I am not sure that 
we are on exactly the same page. The legislative 
process probably has a part to play in that regard. 

Someone at a previous meeting asked where 
businesses go for development support. I can 
clarify the situation: there is a national inquiry 
helpline for business support, and companies that 
want support are directed to the appropriate 
agency, whether that is business gateway, 
Scottish Enterprise, Highlands and Islands 
Enterprise or the cultural enterprise office. We 
already have a system in place. 

The conversations have been helpful, but I 
return to the point that clarity about the agency’s 
role will guide its activities. 

10:30 
Mary Mulligan: In the Highlands and Islands 

Enterprise submission, there is reference to a new 
national strategy for digital media and related 
technologies. Mr Davidson, do you envisage that 
sitting comfortably with the creation of creative 
Scotland, or are there still tensions to be worked 
through? 

Calum Davidson: There are opportunities 
rather than tensions. Adrian Gillespie and I are 
busy looking at how we can set up various 
advisory groups to support the different sectors. I 
suspect that in tourism, for example, it will be 
relatively straightforward to set up an advisory 
group. For the creative industries, however, I 
suspect that we will have several advisory groups. 
Some will consider the technology focus that 
Adrian Gillespie is looking at, while others will look 
more at culture and creativity. There may be one 
for music, too. They have yet to be decided. 

In that sense, we are looking slightly wider than 
the other areas that we have been talking about, 
but our submission stands. 

Mary Mulligan: In response to Liz Smith, you 
each said that you felt that there needed to be 
more clarity in the legislation on the relationship 
between your organisations and creative Scotland. 
Does the bill itself need to cover that? 

Adrian Gillespie: I am not sure whether the 
legislation needs to be as specific as that or 
whether the role of creative Scotland needs to be 
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more clearly expressed so that, as other 
organisations change, its role remains clear. 

Calum Davidson: I support that comment. 

Mary Mulligan: So clarity around creative 
Scotland would show you what the relationship will 
be. 

Adrian Gillespie: Yes. 

Mary Mulligan: Do you agree, Mr McGuigan? 

Councillor McGuigan: Yes, but I would repeat 
what I said earlier—another review needs to take 
place. 

Mary Mulligan: Thank you. That is helpful. 

Ken Macintosh: I want to ask about the 
financing of creative Scotland, but I want first to 
clarify something with Mr Davidson. Does 
Highlands and Islands Enterprise still have a 
broader remit than Scottish Enterprise? 

Calum Davidson: Yes, we do. We have both 
the business development remit and our 
community remit, which is now focused on what 
you might call growth at the edge—in 
disadvantaged communities and geographical 
areas of the Highlands and Islands. 

Ken Macintosh: You can correct me if I am 
wrong, but my impression is that because of that 
broader remit, the arts community’s relationship 
with Highlands and Islands Enterprise has 
generally been more supportive—I hesitate to use 
the word “better”—than its relationship with 
Scottish Enterprise. It has been different— 

Calum Davidson: Yes, I think “different” would 
be a better way of describing it. 

Ken Macintosh: A neutral term. 

Calum Davidson: Yes. 

Ken Macintosh: Do you think that, under the 
bill, HIE’s relationship with creative Scotland will 
be different from Scottish Enterprise’s relationship 
with creative Scotland? 

Calum Davidson: Yes, I think that it will 
continue to be different, and there are a number of 
reasons for that. For example, in the rest of 
Scotland, the cultural enterprise office—an 
organisation set up by SE—will be transferred to 
creative Scotland. In the Highlands, we have an 
organisation called Highlands and Islands Arts, 
which is jointly funded by the Scottish Arts Council 
and ourselves. It calls on the services of the 
cultural enterprise office but is not part of it. 
Because of that and our role in investing in 
communities and culture in small communities 
throughout the Highlands and Islands, the 
relationship cannot be the same as that in the rest 
of Scotland. We have a different remit. 

I see our building on that. We have a long-
standing and successful relationship with the 
Scottish Arts Council. As it receives new powers, 
we will look to see how we can capitalise and build 
on the relationship. It will not be the same, but we 
intend it to be better. 

Ken Macintosh: I want to follow that up. Do you 
expect HI-Arts to transfer to creative Scotland? 

Calum Davidson: That has not been part of any 
discussion that I am aware of. HI-Arts is a 
company limited by guarantee, and it is partly 
funded by HIE and the Scottish Arts Council. 

Ken Macintosh: I am not encouraging that 
transfer, because HI-Arts is a huge success story 
and we want to emulate that success in creative 
Scotland. However, HI-Arts deals exclusively with 
the creative industries aspect of the Highlands and 
Islands Enterprise budget, so if a budget transfer 
was to take place and there was a clear 
delineation of responsibility on the creative 
industries, the matters with which HI-Arts deals 
should come under creative Scotland. An almost 
exact line could be drawn in relation to support for 
the creative industries and arts. 

Calum Davidson: I have two points on that. 
First, I do not agree that the budget that HIE gives 
HI-Arts is a contribution towards the creative 
industries. On the business development side, we 
do quite a lot more. The budget that we give to HI-
Arts is a contribution to what we might call creative 
infrastructure in the Highlands and Islands, rather 
than the creative industries. 

Secondly, the reason why HI-Arts has worked so 
closely with the Scottish Arts Council over the 
years is because of the SAC’s recognition that it 
could not deliver services in the Highlands and 
Islands from where it was and through its 
structure. Therefore, it needed an outreach 
organisation that was embedded in the enterprise 
organisation—with its community and 
development role—and which was physically 
based outwith the central belt. I see nothing in the 
bill that suggests that creative Scotland will be 
located outwith the central belt. One could argue 
that, for neatness, the budgets should be passed 
to creative Scotland but, in practice, that would be 
limiting and would reduce HI-Arts’s impact. That is 
a good example of partnership between what will 
be creative Scotland and an enterprise agency. 
Setting down hard lines would reduce the impact 
of the partnership. 

Ken Macintosh: I agree that HI-Arts is a model 
to emulate. You say that there has been no 
discussion of budget transfers in relation to HI-
Arts. The local cultural offices in Scottish 
Enterprise have already been transferred. Are any 
other discussions going on, either with Scottish 
Enterprise or Highlands and Islands Enterprise, on 
the transfer of budgets to creative Scotland? 
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Calum Davidson: No. 

Adrian Gillespie: No. Given the budgets and 
the projects that we support, I do not envisage that 
that will be the case. Our projects and our 
expenditure are focused on issues that we see as 
being clearly part of our remit. 

Ken Macintosh: I do not expect you to hand 
over money to creative Scotland; I ask about the 
issue only because a stated Scottish National 
Party manifesto commitment was to transfer the 
creative industries budget to creative Scotland. I 
am anxious to get to the bottom of whether that 
will happen. The issue affects the definition and 
clarity of the remit. Your budget is clearly for 
economic development, but creative Scotland’s 
budget is not so clear, because it is for the 
development of the arts and for the support of the 
creative industries. We are not sure where to draw 
the line. 

So the discussions that you are having with the 
creative Scotland transition team are not focused 
on budget transfer and, as far as you are aware, 
the resolution at the end of the process will not 
involve budget transfer. 

Adrian Gillespie: That is not part of our 
discussions. There has been a budget transfer for 
the cultural enterprise office—well, the 
responsibility for the office has been handed over. 
I do not expect our discussions to result in budget 
transfer, because that is not what we are talking 
about. 

Ken Macintosh: Am I right that the creative 
industries budget is about £10 million? 

Adrian Gillespie: It depends on what you 
include. Would you include Scottish Arts Council 
funding in that? 

Ken Macintosh: I meant Scottish Enterprise’s 
creative industries budget. 

Adrian Gillespie: It is more like £2.6 million 
annually. However, the money is not set out in that 
way; the budget is based more on where the good 
projects come from. There is not a rigid divvying-
up of funds across the industries. 

Ken Macintosh: In the music industry, for 
example, HI-Arts has been very successful in 
providing a point of contact for most people in the 
industry who are looking for artistic and 
commercial support. Scottish Enterprise has found 
that kind of relationship trickier, and a lot of people 
in the music industry have felt pushed from pillar 
to post between the Scottish Arts Council and 
Scottish Enterprise without receiving either arts 
support or small business support. 

It is a difficult issue. The Scottish futures music 
fund, which was established to deal with the 
problem, is part of Scottish Enterprise’s budget. 

Calum Davidson: It comes under HIE. 

Ken Macintosh: I know that it is supported by 
HIE, but does it not go through Scottish 
Enterprise? 

Calum Davidson: No. The previous 
Government allocated £200,000 to the Scottish 
music futures fund to test out a new way of 
working with the music industry. Because of our 
success, the minister at the time decided that HIE 
should administer the fund for the whole of 
Scotland, in close partnership with Scottish 
Enterprise. Although we managed the budget and 
oversaw the administration, individual companies 
applied to us through Scottish Enterprise. 

Ken Macintosh: Thank you. I now recall the 
set-up. 

Once creative Scotland is established, will it be 
in charge of such budgets or will they continue to 
be administered through the enterprise network? 

Calum Davidson: You have highlighted an 
interesting example. The music industry felt that 
there was a funding gap, and we were testing 
whether the gap was real and whether coming up 
with a different financial instrument would have the 
desired impact. 

I believe that the fund has already supported 20 
companies, and the initial feedback is that it has 
been successful and that it has provided helpful 
support. We will evaluate the programme over the 
next two or three months and then feed back to 
HIE and Scottish Enterprise on how that kind of 
economic support might be mainstreamed in our 
standard business and financial services. 

Ken Macintosh: But if more money were to be 
made available for that purpose should it be 
administered through the enterprise network? 

Calum Davidson: The fund clearly had a 
business development purpose. The Scottish Arts 
Council was on the advisory panel, but at the 
moment it simply does not have the enterprise 
network’s business development expertise. 

Ken Macintosh: My last question is for 
Councillor McGuigan. Creative Scotland’s funding 
will be a continuation of the funding for the 
Scottish Arts Council and Scottish Screen—and 
nothing else. Does that cause concern? If 
partnership funding to work with local government 
were made available, would that make things 
more attractive or make the relationship between 
you and creative Scotland easier? 

Councillor McGuigan: As you know, local 
authorities play a major role in local regeneration. I 
do not want to get into a debate on the issue, but 
we certainly feel that if Scottish Enterprise made 
more resources available to local authorities, it 
would help to develop relationships with the 
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various community planning partners that operate 
alongside local authorities. I believe that creative 
Scotland has a role to play in that respect, and I 
certainly think that if those resources were to find 
their way to the appropriate interagency working 
groups to meet our shared aspirations with regard 
to improving people’s quality of life, employability 
and so on, such a move could be only healthy. 

Aileen Campbell: Concerns were expressed 
that in a previous incarnation of the bill there was 
too much potential for ministers to interfere in the 
arts. Are you content that the current bill protects 
the arm’s-length approach? 

Calum Davidson: It is not appropriate for me to 
comment on that. 

Aileen Campbell: Do you wish to comment on 
that, Councillor McGuigan? 

Councillor McGuigan: No. 

10:45 
Aileen Campbell: Do you accept that some 

comments in the COSLA submission—for 
example, the suggestion that there should be a 
local authority representative on the creative 
Scotland board—may run contrary to the arm’s-
length approach? 

Councillor McGuigan: All of us want the 
biggest body of intelligence to be available to the 
board. A huge body of intelligence would come via 
the local authority representative on the board. 
Provided that the shared approach was well 
understood and was being discussed and 
reviewed continually against single outcome 
agreements and the concordat, having a local 
authority representative on the board would in no 
way compromise its decision-making processes 
but would assist them. If the parameters were set 
correctly at the beginning of the process, there 
would be no tension. 

Aileen Campbell: The bill says that creative 
Scotland can work in partnership with others. 
Does that not create scope for local authorities to 
play a role in the new body, without being 
represented on the board? 

Councillor McGuigan: The approach that we 
have outlined in our submission, which makes two 
requests for validation of the commitment to 
partnership working between creative Scotland 
and local authorities, would suffice. It would allow 
me to be surer that we could achieve something 
productive and useful in communities throughout 
Scotland. 

Aileen Campbell: So you would prefer COSLA 
to be represented on the board. 

Councillor McGuigan: Yes. 

Aileen Campbell: Do you not see including 
such provision in the bill as contrary to the arm’s-
length approach? I assume that that is why the 
issue has been left open and why people are 
happy for appointments to the board to be made 
by ministers. 

Councillor McGuigan: It is not necessary to dot 
every i and cross every t for creative Scotland in 
the bill. However, it makes eminently good sense 
for the collective intelligence of COSLA to be able 
to assist discussions in creative Scotland, through 
the sensible appointment of a local authority 
representative to the board. 

Christina McKelvie (Central Scotland) (SNP): 
Good morning. I will pursue some of the issues 
raised by my colleague Aileen Campbell, 
especially those regarding the make-up of the 
board. Should particular constituencies be 
represented on the board? Last week we 
discussed whether the board should include a 
Gaelic speaker. Should such a person be 
appointed because they are a Gael or because of 
what they can offer the board? 

Calum Davidson: I fully support the latter. 

Councillor McGuigan: The board should 
include a good cross-section of people who know 
their business and are representative of the wider 
set of communities that we are looking to serve. I 
am not sure whether the bill should specify that 
the board must include a Gaelic speaker, but I 
have no difficulty with the suggestion. 

Christina McKelvie: Okay. 

Councillor McGuigan: You might also want to 
include a speaker of the Lanarkshire vernacular. 
That is a joke. 

Christina McKelvie: If we made room for 
everyone, the board would be huge. 

Why does COSLA think that it should chair 
meetings between board members and senior arts 
officers, instead of allowing officers to grow their 
relationships with creative Scotland? 

Councillor McGuigan: The proposal would 
establish COSLA’s commitment to the process. I 
can be very complimentary about officers, but 
sometimes it is important to manage them and to 
ensure that they see that a serious partnership 
has been established and is being reviewed on a 
regular basis. That can only help us to achieve the 
outcomes that we seek. 

Christina McKelvie: Thanks for that. Schedule 
1 lays down the mechanisms for appointments to 
the board. Good ministers take advice before 
making appointments and we have quite a robust 
public appointments system that guards against 
any sort of cronyism. Are those protections 
sufficient? 
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Councillor McGuigan: I do not know enough 
about the detail of that, to be honest. From what I 
have experienced in the past, they are pretty 
sound in the main, but I would not pretend to be 
an authoritative expert. 

Adrian Gillespie: I cannot think of any reason 
why the protections would not be sufficient, but I 
do not know the detail of the system. 

Calum Davidson: I have just watched HIE 
appoint its new board members; I was impressed 
by the thoroughness of the process and the quality 
of candidates that it produced, so I do not 
envisage any problem with the appointments 
process for creative Scotland. 

Christina McKelvie: That is great. I have one 
final question: what are your views on the location 
of creative Scotland? 

Councillor McGuigan: Oh, I have strong 
opinions on that. There is a wonderful 
regeneration of the symbolic Ravenscraig site in 
Lanarkshire and it is the ideal location. 

Christina McKelvie: You just touched a soft 
spot for me. 

Councillor McGuigan: My personal preference 
would be Ravenscraig. I cannot say much more 
than that. 

Adrian Gillespie: I do not have a strong view on 
where creative Scotland’s legal offices should be, 
but we are being encouraged to spread out across 
the country and work in Scottish Enterprise’s 
regional offices, so the idea of having a central 
office is probably less relevant these days than it 
may have been in the past. 

Christina McKelvie: Would you be in favour of 
co-location with other organisations? 

Adrian Gillespie: Yes, that would be a good 
idea. 

Calum Davidson: Yes, I would support that. 

The Convener: That concludes our questions to 
you this morning. Thank you for attending. I am 
sure that my grandmother will be pleased that her 
councillor managed to mention her and her 
colleagues in the Krafty Ladies—something that 
her granddaughter has failed to do in the 
Parliament over the past nine years. I am sure that 
she will be pleased to read today’s Official Report, 
Councillor McGuigan. 

I suspend the meeting until 11 o’clock. 

10:52 
Meeting suspended. 

11:01 
On resuming— 

The Convener: We move to our second and 
final panel of witnesses in today’s stage 1 
consideration of the Creative Scotland Bill. We 
have been joined by Linda Fabiani, the Minister for 
Europe, External Affairs and Culture; Heather 
Jack, the deputy director of the Scottish 
Government’s culture and Gaelic division; and 
Greig Chalmers, head of creative Scotland and 
broadcasting in the Scottish Government. I 
welcome them all to the committee. 

Minister, I understand that you would like to 
make a short opening statement before we move 
to questions. 

The Minister for Europe, External Affairs and 
Culture (Linda Fabiani): Yes, convener, it is 
important. Thank you for inviting me. 

First, I want to explain why we want to have the 
bill. Some people have asked why we are 
bothering with a bill if we are only bringing 
together the work of two organisations, but I 
believe strongly that that is not just what we are 
doing. Yes, the new body will deliver the general 
functions of the two existing organisations and 
start with the same broad areas of interest. It will 
also inherit the many successes of both bodies. 
However, we are establishing a new body with 
new functions, extensive powers and new 
approaches.  

Creative Scotland will represent our ambitions 
for cultural excellence. It will nurture and inspire 
creative excellence and stimulate new ways of 
working and investing. It will work with others in 
the public and private sectors throughout Scotland 
to bring the arts and culture to an ever wider range 
of people. We want creative Scotland to lead and 
inspire Scots to realise the many benefits of arts 
and culture. We want it to be an advocate and 
leader for creativity and the creative economy 
across government and the wider public sector. 

We want to put creativity at the heart of learning. 
We want to ensure that the best of our cultural 
excellence is at the forefront when we promote 
Scotland’s identity to the world and that the 
economic potential of the creative industries is 
exploited to the full nationally and in nurturing 
attractive places to live and work. 

It is right that we should bring a bill before the 
Parliament so that members can consider our 
ambitions. The bill symbolises a fresh chapter in 
Scotland’s cultural endeavours and our 
determination to put the highest ambitions at the 
heart of our cultural agenda. There have been 
concerns about its timing, the transition process 
and the transformation of the Scottish Arts Council 
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and Scottish Screen, so I will say why we have 
introduced the bill now. 

When I was appointed culture minister last year, 
one of my first priorities was to meet people in the 
cultural sector, and when I did I got a clear 
message from them that if change was on the 
cards, we should get on with it. They told me that 
they wanted action so that creative Scotland would 
become a reality and start to achieve our shared 
ambitions, therefore I decided to introduce the bill 
now—while important work on the exact detail of 
how the new organisation will operate is still under 
way—to put a stop to the uncertainty and 
speculation and place the creative sector on a firm 
footing. 

I appreciate that that approach is unusual and 
has caused some frustrations for the committee 
and colleagues in the Finance Committee. I 
understand that and have absolutely no wish to 
inhibit detailed scrutiny of our proposals, but these 
are special times. We need to get creative 
Scotland up, running and succeeding as soon as 
possible. That is what Scotland’s culture and 
creativity need, demand and are surely entitled to. 
Nevertheless, I take on board the point that we 
must do everything that we can to make swifter 
progress in providing more detailed information. 
My officials and the creative Scotland transition 
team have worked together to do just that. 
Consequently, the Parliament will have a detailed 
analysis of the financial implications of the 
transformation process before the detail of the bill 
is considered at stage 2. 

I will say a few words about the creative 
industries and creative Scotland’s role in relation 
to them. The creative industries are a successful 
and growing part of the Scottish economy; they 
support nearly 60,000 jobs, and have very bright 
prospects for further growth. It is our job as a 
Government to ensure that our services for those 
enterprises are effective and easy to use. That is 
why John Swinney and I asked the creative 
Scotland transition team to convene a short-term 
working group, involving the public bodies with 
responsibilities in the area, to consider how best to 
support the creative industries. We have received 
its report. We want to consider it carefully, but we 
will take forward some key recommendations, 
which I will share with the committee now. 

The first recommendation is for our public 
bodies to establish a creative economy forum, 
involving all of the relevant national bodies and 
engaging with local government in the spirit of our 
concordat with it. Local authorities have a key role 
to play, and we consider them as partners. The 
creative economy forum is not another public 
body; it is a group of professionals who are 
charged with agreeing a shared framework to 
support and develop the creative economy. Their 

challenge will be to allow no opportunity in the 
area to pass us by, and to ensure that we learn 
from and implement best practice. That will inform 
other processes, such as the work of Scottish 
Enterprise’s digital media industry group. The 
report makes clear that we need imaginative co-
operation—a team Scotland approach—that 
combines ambitious targets with simple, 
accessible delivery. 

We intend that creative Scotland will bring 
specialised skills and add value to the team 
approach, therefore our second key 
recommendation is that creative Scotland should 
be the leading public body in advocating for the 
creative industries. It will share its intelligence and 
expertise, and perhaps people, with the enterprise 
bodies to help develop and form their strategies 
and actions in accelerating growth in the creative 
industries, similar to how they currently work with 
VisitScotland. 

In that context, we also propose that creative 
Scotland will build on and evolve existing good 
practice—in the cultural enterprise office, for 
example—in providing complementary tailored 
services for creative entrepreneurs in the first 
stages of business development. Those services 
will dovetail with those that are offered by the 
business gateway and the enterprise bodies. 

That leads to the third key recommendation: that 
creative Scotland cannot and should not be a 
competitor agency. It should not duplicate activity 
in the enterprise bodies or business gateway. 
They will continue to provide their agreed 
functions and maintain their emphasis on 
accelerating economic growth in their respective 
areas, through key sectors and companies with 
particular growth potential. Creative Scotland will 
support the important work that Scottish Enterprise 
and Highlands and Islands Enterprise are carrying 
out. Through the partnership model that I have set 
out this morning, together with our new initiatives 
to support Scotland’s creative community, creative 
Scotland will enable the enterprise bodies to 
deliver on their responsibilities to the creative 
industries, as set out in the Government’s 
economic strategy. 

I thank the committee for the chance to make an 
opening statement. 

The Convener: Thank you very much for your 
statement, minister. There was a lot in it, 
particularly in relation to your decisions around the 
recommendations of the short-term working group. 
It would be helpful if you provided further written 
information on that to the committee prior to the 
completion of our stage 1 report. There was a lot 
for us to take in, and if we had received the 
statement in advance of today’s meeting it would 
have enabled us to ask you specific questions 

 

131



1013  14 MAY 2008  1014 

about it. We would have had more of an 
opportunity to take it on board— 

Linda Fabiani: I do not mean to interrupt you, 
convener, but to make it plain, we only received 
the report in the past couple of days. There was 
no intent whatsoever not to let you have the 
information. I had to make the decision about 
whether to outline it to you today in the spirit of 
moving forward and giving out information, but I 
am more than happy to let you have further 
information that is relevant to the report as soon 
as possible. 

The Convener: Thank you for that offer and for 
clarifying the position. We look forward to 
receiving the written information formally. 

You started your statement rather boldly by 
referring to the fact that some people have 
suggested that the bill is unnecessary and that you 
could fulfil your aspirations without it. It is clear 
that you need part of the bill, because legislation is 
needed to abolish the Scottish Arts Council. 

Linda Fabiani: No. I clarify that, because the 
Scottish Arts Council was established by royal 
charter, we do not require legislation to do away 
with it. I had to consider and decide on that 
technicality. 

The Convener: Thank you for that clarification. 
The information that the Scottish Arts Council 
gave the committee on that point a few weeks ago 
obviously was incorrect. 

What will the bill do that the Government could 
not do just by committing itself to supporting 
creative Scotland and to ensuring that we have a 
body, such as creative Scotland, that will lead for 
the creative industries? What value will the bill 
add? 

Linda Fabiani: As I said, I do not require 
legislation to create creative Scotland. We could 
have taken away the royal charter and abolished 
the Scottish Arts Council without legislation, but 
we decided that having legislation for creative 
Scotland was important, for many reasons. One 
reason was that a draft bill already existed. A lot of 
discussion had taken place about the way forward 
for the arts in Scotland. That started in 2003 with 
the then First Minister’s St Andrew’s day speech, 
which created many expectations about the arts 
and culture. That was followed by the Cultural 
Commission’s report and a response to it from the 
Executive of the time. 

I felt that we had to send out the message that 
action was now being taken. I looked at the draft 
bill, which contained a lot. I took soundings from 
key people in the field and decided that what was 
most important was the creation of a development 
body—an inspirational body to take forward how 
we see the arts, culture and the creative 
industries. 

I wanted the Creative Scotland Bill to be as 
simple as possible and I wanted to make it very 
clear that the Government would have no power of 
artistic direction over the creativity of the arts. I 
also wanted to make it clear that art for itself is 
extremely important. That is why I altered the 
reference in the draft bill to the economic benefits 
of the arts. 

My aims are to have a simple, clear and 
straightforward bill that establishes a body that will 
be creative and inspirational and will allow the arts 
and culture in our society to flourish. That is why I 
strongly wanted to introduce a bill without further 
delay. 

I realise that much has still to be worked out, but 
the decision was taken to do that in tandem with 
the bill, to give the industry and the arts and 
culture sector comfort that we were taking action 
instead of having further consultation and more 
talking. I felt strongly that four years of that was 
more than enough. 

That was my motivation for progressing the bill. 
We all have a fabulous opportunity to embrace 
what we are trying to do and to move forward to 
achieve the benefits for our community and for our 
economy that such cultural diplomacy brings 
throughout the world. 

The Convener: What will the bill do that could 
not be done without legislation? 

Linda Fabiani: What the bill does that could not 
be done without legislation is state absolutely the 
Government’s intention for the arts and what we 
believe that the arts and culture should be in our 
society. The arts and culture should be led by 
artists and creators. The creative industries should 
be led by those who know what they are doing. 
The bill states that explicitly. It is also important to 
give the Parliament the chance to scrutinise the 
Government’s plans. It is far better to do that 
through primary legislation and to go through all 
the processes than otherwise. 

11:15 
The Convener: It is indeed important for the 

Parliament to have the opportunity to scrutinise 
policy, but we could have had a debate on the 
subject in the chamber, or a statement could have 
been made, with an opportunity to ask questions. I 
am keen to get to the heart of what the bill will do 
to make a fundamental difference to the arts in 
Scotland that could not be achieved through a 
debate and by the Government making its policy 
clear in the chamber through a series of set-piece 
speeches, which would give members the 
opportunity to comment. We wish to know exactly 
what difference the bill will make. 

 

132



1015  14 MAY 2008  1016 

Linda Fabiani: Had we taken such an 
alternative route, I would probably be sitting here 
being asked why I did not think the matter 
important enough to introduce legislation on it—
what the heck; we could just have set-piece 
speeches and statements. I think that we did the 
right thing in introducing the bill. As well as 
allowing parliamentary scrutiny, a bill sends a 
message to the arts and culture sector and the 
creative industry sector, which have been waiting 
about for an awful long time to see the 
Government’s aspirations for their sectors and 
how importantly we view them. It lets them know 
that we are serious about moving forward and 
letting them take the lead in what they do 
artistically. 

The Convener: You said that you took 
soundings from some key people in the sector 
prior to introducing the bill. The draft bill that you 
inherited from the previous Executive had some 
proposals in it that you felt to be no longer 
appropriate. You took soundings from key 
individuals, but you obviously chose not to consult 
widely on your proposals. Why did you take that 
decision not to consult extensively on your 
proposals? 

Linda Fabiani: Because I felt that the sector 
was suffering from consultation fatigue. I felt that 
there had been enough consultation. A massive 
amount of evidence had been given to the Cultural 
Commission, and its findings had been subject to 
a lot of scrutiny. A response was given by the then 
Executive. We already had a transition board for 
creative Scotland. I felt that people were aware 
enough of the reasoning behind the draft bill. I felt 
that I should speak to some key people to get 
soundings from them. Over the past four years, 
the subject was debated many times in the 
Parliament, in response to reports that had been 
produced. There is broad knowledge and 
understanding of what came out from the previous 
extensive consultation. 

The Convener: So it was more about taking 
soundings from key people than letting the sector 
have a say on the proposals. 

Linda Fabiani: Those key people were 
representative of the sector. You will find that 
there is a general welcome for the bill and for the 
fact that there is now some action instead of yet 
another review. 

Mary Mulligan: Section 2 outlines precisely the 
general functions of creative Scotland. What 
particular functions go beyond what we presently 
have with Scottish Screen and the Scottish Arts 
Council? 

Linda Fabiani: There is going to be a new way 
of working—that is what is important. The interim 
board and the transition team in creative Scotland 

are working towards a new way of working. We 
have been much more transparent and less 
prescriptive about what the arts will bring. The bill 
will simplify the landscape. Creative Scotland will 
be much more of a development, enabling and 
facilitating body than what existed before. That is 
extremely important, particularly the very explicit—
I am trying to think of the correct words, but I am 
getting myself a bit lost. We explicitly say in the bill 
that there will be a hands-off approach to artistic 
direction, with no interference. That is extremely 
important, and it underpins everything that we are 
trying to do. 

On the specifics of the bill and the changes to 
the creative Scotland elements of the previous 
draft bill, I will pass you to Greig Chalmers. 

Greig Chalmers (Scottish Government 
Europe, External Affairs and Culture 
Directorate): The question was about what is new 
in the bill, compared with the existing statutes. The 
functions that are specified in sections 2(1)(a) and 
2(1)(b) mirror broadly the functions of the Scottish 
Arts Council as set out in its royal charter. A new 
set of functions is set out in sections 2(1)(c) and 
2(1)(d). Section 2(1)(c) is about 
“realising … the value and benefits of the arts and culture” 

throughout society. Section 2(1)(d) refers to 
creative Scotland’s role in relation to the creative 
industries, which the minister described. The royal 
charter of the Scottish Arts Council also includes 
the function of co-operating with other arts 
councils in the United Kingdom. The two new 
functions in the bill are additional to the objects in 
the memorandum and articles of association of 
Scottish Screen, which are focused almost 
exclusively on film and the screen industries. 

Mary Mulligan: That explanation is helpful. 
Section 2(1)(c) is debatable; my colleagues will 
ask about the specifics of how we introduce the 
function in section 2(1)(d). 

You mentioned that the Scottish Arts Council 
has a commitment to work with other arts councils. 
Is that being dropped? 

Greig Chalmers: No. It appears in the royal 
charter, and we expect creative Scotland to work 
with the arts councils that continue to exist in the 
rest of the United Kingdom. The commitment is 
not included in the bill, but the joint board and the 
minister are committed to it. 

Mary Mulligan: Why is it not included in the bill? 

Greig Chalmers: We could have included a 
long list of bodies with which creative Scotland 
might co-operate—the minister mentioned local 
authorities—but we did not want to include a list 
that was exclusive. 
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Mary Mulligan: I will return to the issue of 
relationships later. 

Elizabeth Smith: Good morning, minister. No 
one doubts your passion and commitment. There 
is broad cross-party support for getting creative 
Scotland right, but as parliamentarians we need to 
scrutinise the bill and to be completely convinced 
of the reasons why creative Scotland will be better 
than the two existing bodies at fostering the 
creative ability and huge talent that we have in 
Scotland. Can you again put on record what you 
think creative Scotland can do that is not 
happening at the moment? 

Linda Fabiani: What we are doing with creative 
Scotland must be seen in the context of the 
Government’s wider agenda of taking a team 
Scotland approach to everything that we do. The 
strategic role is set by the Government, and all 
public bodies should work in partnership to the 
same end, to tie in with the Government’s 
economic strategy. For example, our creative 
development agency will work closely with the 
enterprise agencies, for the greater benefit of 
Scotland. That is something new that creative 
Scotland will do. It will be a tighter operation than 
the two existing bodies and will have a general 
view of the entire culture and creative industries 
sector. It is important that there is awareness of 
what this small country is doing and how each 
public agency should tie in with the others. That is 
a fundamental difference in this Government’s 
approach to public agencies—it is not limited to 
creative Scotland. 

Creative Scotland will also have a key role in 
providing strategic leadership in the arts and 
culture. It is important that it should be seen as the 
key organisation and should have the respect that 
goes with that. Creative Scotland will work with 
local authorities. The other day, there was an 
interesting meeting between some of the transition 
team and local authority representatives about 
how those relationships could move forward.  

I was absolutely clear that I did not want to be 
hugely prescriptive and lay down everything that 
creative Scotland should do and all the 
relationships that it must have. It would be 
anomalous if we talked about creativity blooming 
and then tried to stifle some of that creativity, 
whether in terms of culture or entrepreneurship, by 
being overly prescriptive. There is a fine balance 
to be struck, and by having legislation that is as 
clear and simple as possible, we will enable the 
process to move forward. 

Elizabeth Smith: Why do you need the 
legislation at all to do what you have just 
described? Many of the features could appear 
without legislation. 

Linda Fabiani: A big message needs to be 
sent. The transition team is working towards a 

staff structure for the creative agency and has 
thoughts about where it might be located—for 
example, it might be collocated with other bodies, 
as part of the team Scotland approach. A lot is 
going on that deserves the respect of primary 
legislation. We want to ensure that what we are 
doing is absolutely transparent, so that no one is 
in any doubt that the strategic goal of this 
Government is to ensure that we have public 
agencies that are fit for purpose working for the 
betterment of Scotland. 

Elizabeth Smith: Forgive me, but why do you 
need legislation to do that? 

Linda Fabiani: As I said earlier, we could have 
decided to pass a small piece of legislation to get 
rid of the royal charter, then dissolve Scottish 
Screen as a company, before merging the bodies. 
Technically, I did not need to bring forward 
legislation, just as, four years ago, the previous 
Administration could have decided not to consult 
on a draft bill but instead just go ahead and create 
a new body. However, I do not think that I am 
wrong in saying that the previous Administration 
felt the same as I do, which is that the legislative 
process will enable there to be full public and 
parliamentary scrutiny of something that will 
fundamentally change the landscape for culture 
and the arts.  

Elizabeth Smith: Let us assume that you are 
right, and that we need this bill. We have heard 
from several witnesses and read in some of the 
written submissions that a little more direction 
would have been helpful, as their roles would have 
been made clearer. Can you give us an idea of 
what you see creative Scotland’s specific role 
being in relation to Scottish Enterprise? 

Linda Fabiani: Again, that comes back to what I 
was just saying. All of the agencies and 
organisations that we are discussing are public 
bodies, so they should be working to the strategic 
direction of the Government, and they should be 
working together. Over the years, there has not 
been enough of that in government in Scotland, 
but we are getting to a point at which people are 
working better together.  

Creative Scotland and the enterprise bodies 
should be working in partnership. They should be 
building on the report of the short-term working 
group that I mentioned, to see how we can best 
serve those who are contributing to our creative 
industries through the enterprise network and the 
creative network. Creative Scotland should have 
an advocacy role in how that moves forward. 

Highlands and Islands Enterprise, from which 
you took evidence this morning, has a superb 
record of combining creativity and enterprise in its 
area. That is a fairly good model of what I am 
talking about. I know that there are differences 
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between the central belt and the Highlands, in 
terms of geography and so on, but HIE’s 
methodology in its work with creators is sound. I 
want creative Scotland to take the best from what 
the Scottish Arts Council and Scottish Screen 
have done and move it forward, in partnership with 
the other agencies that are working to promote our 
culture.  

11:30 
Elizabeth Smith: I do not disagree. There is 

excellent practice in many of our artistic groups, 
and we have not needed a bill to pursue it. My 
point is that if we are to have legislation, we must 
be convinced that it will clarify the roles of the 
groups that are involved in promoting Scotland’s 
artistic talent. Quite a few witnesses have told us 
that things have been too rushed and that some of 
the roles are not clear enough. Can you assure us 
that the issues have been properly thought 
through? 

Linda Fabiani: Before I ask Heather Jack, who 
has very much been leading on this issue, to 
respond, I should point out that the existing bodies 
have never been under any great prescription in 
their dealings with other agencies. It is not as 
though we are taking anything away in that 
respect. If you put too much in legislation and try 
to overdirect how things operate, you begin to 
stifle what might turn out to be best working 
practice and to constrain development. 

I admit that we decided to proceed quickly, and I 
gave my reasons why I believe that to be the right 
approach. However, everyone is now talking 
together, and I have great confidence that we will 
move forward. We have laid out the key principles 
of how the enterprise network and creative 
Scotland should deal with the creative industries. 
That work is starting to come together very 
quickly; the situation is evolving. Indeed, the think-
tank involving the creative Scotland transition 
team and the local authorities has come up with 
some good examples of how people can work and 
move forward together. I believe that, instead of 
Government sitting down and theorising about 
how best to approach matters, we should simply 
allow all those who are responsible to be creative 
in their thinking and to say to us, “This is the best 
way of working this.” 

Heather Jack can tell the committee about the 
meetings and discussions that have informed our 
approach. 

Heather Jack (Scottish Government Europe, 
External Affairs and Culture Directorate): As 
Anne Bonnar said in evidence to the committee, 
one of the key elements of creative Scotland’s 
added value is its “field of vision” and its integrated 
and coherent approach to supporting arts and 

culture. Such an approach will open up 
opportunities for partnership working with the 
widest range of individuals and organisations 
including artists; film-makers; creative 
practitioners; producers; the creative economy 
itself; national and local government, and agencies 
such as Scottish Enterprise and HIE; and other 
strategic partners, such as further and higher 
education institutions and commercial 
organisations operating at a UK level. For the first 
time, we have an opportunity to establish a 
national cultural development body with the widest 
possible role. 

The creative industries have been mentioned a 
couple of times, and members have alluded to the 
drive in the sector for a much more coherent and 
co-ordinated support network to help creative 
individuals, businesses and practitioners to reach 
their full potential. Really good progress has been 
made and has been supported by the creative 
Scotland transition team, Scottish Enterprise and 
HIE. For the first time, a set of coherent principles 
for supporting the creative industries has been 
agreed to allow everyone to work in partnership in 
the creative economy forum and to develop policy 
for supporting the creative industries in a coherent 
and joined-up way that makes best use and 
maximises the impact of available resources. As a 
lead advocate for the creative industries, creative 
Scotland will be located in one place; will fill gaps 
and provide complementary tailored services to 
businesses; and will ensure that there is no 
competition and that the bodies’ roles are clear 
and complementary. We still have to work on the 
proposal’s practicalities, but that activity is very 
much in hand. 

Elizabeth Smith: It would be helpful, minister, if 
we received feedback on the report that you 
received two days ago. After all, the implications 
that emerge from it might answer some of our 
questions. 

Linda Fabiani: I think that you are right. 

Iain Smith (North East Fife) (LD): Heather Jack 
talked about clarity and said that bodies would 
work more closely together. However, as far as I 
can see, the opposite is true. Because of the 
changes to the enterprise network, there is less 
clarity about who is responsible for certain aspects 
of support for the creative industries. 

Can you clarify the situation? If a small creative 
body was seeking financial support for training and 
development, how many bodies would it now have 
to approach to achieve that? In the past, there was 
a one-door approach. There now seems to be a 
multiple-door, and perhaps even a revolving-door, 
approach. It is much more difficult. 

The second issue is related but refers to the 
other end of the process. Who has responsibility 
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for driving forward development? For example, 
there is and has been a lack of clarity over which 
body—Scottish Enterprise or Scottish Screen—
has the overall responsibility for developing the 
screen and broadcasting sector. How is that 
clarified by the creation of creative Scotland? 
Scottish Enterprise, Highlands and Islands 
Enterprise and creative Scotland seem still to have 
different roles, with no body having overall 
responsibility for driving the sector forward. 

Linda Fabiani: Just to ensure that I understood 
you correctly, did you say that there is currently 
and has been confusion between the enterprise 
companies and, for example, Scottish Screen? 

Iain Smith: There is confusion at present, and I 
do not see how the bill changes that for the screen 
industry, for example. There is also an issue about 
how many doors smaller bodies have to knock on 
to look for support. In the past, such bodies would 
have had a one-door approach through the local 
enterprise companies. 

Linda Fabiani: It is essential that the one-door 
approach remains. We hear talk of the one-door 
approach, but I have heard from others in the 
sector that, although that was the theory, it did not 
work much in practice. That perhaps reflects what 
Mr Smith is saying about the confusion with 
Scottish Screen, Scottish Enterprise, Highlands 
and Islands Enterprise and so on. That is not 
necessarily something that has to be addressed in 
legislation.  

The bill is enabling legislation, and it is crucial 
that all those who have a role in a sector get 
together and work out how best to serve those 
whom they, as public bodies, exist to serve. I do 
not believe that everything has necessarily to be 
detailed in legislation. The Government gives 
strategic direction, and our public bodies are on 
board to ensure that they are seen to work 
together to deliver the strategy. That is happening 
just now, through, for example, our discussions 
with the enterprise companies. 

I was not able to follow everything this morning 
but, having seen the Official Report of previous 
evidence sessions with the many bodies that have 
been represented, I do not think that there is the 
huge confusion and concern that is being relayed 
to me from some quarters. 

Heather Jack: In discussions that the minister 
has had previously and in the information and 
intelligence that come to us, as officials, and our 
colleagues in the Scottish Arts Council and 
Scottish Screen, concern has been expressed 
among the businesses that we are talking about 
that services are not and have not been as well 
attuned as possible to focus on the development 
of the businesses in a way that helps them to 
reach their potential. That, in part, is because the 

individual companies do not grow as quickly in 
terms of employee numbers or are not as easily 
assessed in terms of measures of scale. The 
complementary support and the meeting of the 
gaps in provision that are being talked about will 
help to address those issues. 

One of the working group’s specific 
recommendations was about the bodies that we 
will see coming together in the creative economy 
forum—including local government, Scottish 
Enterprise and Highlands and Islands Enterprise—
setting out the guidance that Iain Smith suggested 
is needed. That route map will be readily and 
publicly available to organisations so that it is clear 
to them, depending on their specific 
circumstances, whom they should speak to, in 
what circumstances they should speak to them 
and, perhaps more important, what kind and 
quality of service they should expect. That cannot 
happen without improved co-ordination and 
increased partnership working among the different 
bodies. That is why obliging them to work together 
in the way that we are doing is the right way 
forward. 

Iain Smith: I have another small point— 

The Convener: We are going to come back to 
the issue, Mr Smith, so there will be an opportunity 
for you to come back in. We have a number of 
subjects to cover this morning, and it is important 
that committee members can pursue them first. 

Aileen Campbell: Throughout the committee’s 
scrutiny of the bill, concerns have been expressed 
about the lack of definition of key terms such as 
“art”, “culture” and “creativity”. Do you 
acknowledge the existence of those concerns? Is 
there a need for such terms to be clearly defined, 
in order to provide creative Scotland and 
stakeholders with a clear remit? 

Linda Fabiani: Over the years and in previous 
consultations, there has been a great deal of talk 
about cultural entitlements and definitions of 
“culture”, “artists” and “creativity”. I do not believe 
that such terms should be defined. If we define 
what creativity is, we will be in danger of stifling it. 
Definitions are constraining. I find laughable the 
idea of folk who want to be creative working their 
way through legislation or guidance to decide 
whether their brand of creativity matches one of 
the subsets that are listed. We should not define 
such terms. 

Aileen Campbell: Was consideration given to 
the use of existing definitions—for example, the 
United Nations Educational, Scientific and Cultural 
Organization’s definition of arts and culture? 

Linda Fabiani: We considered such matters, of 
course. There are people who try very hard to 
produce such definitions, but we came to the 
conclusion that the definitions that have been used 
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in guidance and other documents are more about 
administrative collections than they are about 
defining the terms in question. Their purpose is to 
enable organisations to make decisions. If, further 
down the line, creative Scotland thinks that it is 
necessary to have guidelines on what projects it 
will fund or help to develop, for example, it might 
feel that such administrative collections are 
necessary, but it is fundamentally wrong to 
consider defining such terms in legislation. 

Aileen Campbell: Will you explain the rationale 
behind creative Scotland’s four functions? 

Linda Fabiani: Yes. I have already spoken in 
broad terms about creative Scotland’s 
enhancement and development role and its status 
as a creative organisation, but I will ask Greig 
Chalmers to explain the terminology and the legal 
situation, as he has experience of the previous 
arrangements, the consultation and the work of 
the Cultural Commission. 

Greig Chalmers: I will deal with the four 
functions in order. The idea that underpins section 
2(1)(a) is a general desire to promote art for art’s 
sake, as it were. It is about increasing participation 
in, and promoting understanding and enjoyment 
of, the arts and culture. It is evident that the 
functions set out in section 2(1)(a) and the 
following three paragraphs are conditioned by 
what is said in section 2(2), which could be 
described as a provision that seeks to encourage 
greater diversity in the people who participate in 
the arts and culture. 

If section 2(1)(a) is about promoting a general 
understanding and appreciation of the arts and 
culture, section 2(1)(b) is focused on what creative 
Scotland can do to support and develop talent and 
excellence. It is about finding talented people and 
considering how they can be helped to improve 
their practice. That links back to an object of the 
Scottish Arts Council, which is 
“to develop and improve the knowledge, understanding and 
practice of the arts”. 

We think that the bill carries forward that function 
in new ways and widens it. 

As we have discussed, we feel that there is a 
newness to section 2(1)(c). Although it does not 
deal with a new topic, it establishes a new function 
for creative Scotland, which we propose should 
realise, 
“as far as reasonably practicable to do so, the value and 
benefits of the arts and culture”. 

We regard that, literally, as the body working to 
make the benefits real in, we envisage, a wide 
range of circumstances. For example, it might 
wish to work with health boards and hospitals to 
think about the ways in which cultural activities 
can help recuperation. I do not know whether the 

committee has come across them, but there is a 
fascinating group of people called clown doctors, 
who go into hospitals. The idea sounds a bit funny, 
but it is incredibly successful. 

11:45 
We think that, working with bodies such as 

Architecture and Design Scotland, creative 
Scotland can help with improving the architecture 
and appearance of buildings. Creative Scotland 
can make real its values and benefits by leading 
and developing the debate around how a wider 
range of services is delivered. 

Under the provisions of section 2(1)(d), we 
envisage creative Scotland taking a leadership 
and advocacy role with the enterprise bodies, as 
the minister set out earlier, in helping them to 
deliver the accelerated growth that we wish to see 
in the creative industries, which is one of the key 
sectors of the Government’s economic strategy. In 
addition, where appropriate, we envisage creative 
Scotland providing specialised services to 
entrepreneurs in the first stages of business 
development. 

Aileen Campbell: Are you confident that the bill 
will accomplish all of that and that there will be no 
need for further guidance to be issued later to 
creative Scotland? 

Greig Chalmers: I think that, as the minister 
said, there will be a lot of need for operational 
guidance and effective corporate planning. 
However, as the minister said already, the bill 
seeks to be an enabling bill that provides a set of 
ambitious general functions that the body can 
interpret and implement. 

Linda Fabiani: One of the roles of Government 
with regard to publicly funded bodies is to engage 
with them in the process of working out their 
corporate and business plans and their strategic 
direction. That role will, of course, continue with 
creative Scotland. I hope that it has never been 
the case that, after legislation has been 
introduced, people have been allowed to run away 
and do their own thing, with no monitoring of how 
things are being achieved. Discussion, dialogue 
and Government scrutiny go on after legislation is 
introduced, as does the development of strategy. 
We do not need primary legislation for those 
functions; we need enabling legislation that allows 
such functions to work to best advantage. 

Rob Gibson: I turn to the subject of the 
economic and cultural priorities of creative 
Scotland, which some have regarded as being in 
conflict. Do you envisage that creative Scotland’s 
responsibility for creativity and the creative 
industries will change the focus of support from 
the approach that has been taken by Scottish 
Screen and the Scottish Arts Council? 
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Linda Fabiani: The draft Culture (Scotland) Bill, 
which we inherited, covered not only creative 
Scotland but many other areas. We decided to 
move forward purely with the creative Scotland 
aspect of the draft bill. For example, we preserved 
most of the wording of section 8(2)(c) of the draft 
bill in section 2(1)(c) of the Creative Scotland Bill, 
but we removed the phrase: 

“in particular, the economic value and benefits”. 

We felt that it was important that we should not 
overemphasise the economic benefits of arts and 
culture—the creative sector constantly made this 
point to us—because the wellbeing and art-for-
art’s-sake elements are every bit as important. I 
said that in my statement in Parliament. That is not 
to say that the agency that services the arts and 
culture should not take great note of the sector’s 
benefits to the country’s economy—of course that 
aspect will continue. I have already said how 
important the creative industries are. 

The letter that the committee received this 
morning from Greig Chalmers to clarify some 
points that were made two weeks ago mentioned 
the extent to which our economy already benefits 
from the arts and culture. Primary legislation 
should in part be a measure of confidence and of 
what we are setting out to achieve. I would not like 
it ever to be considered that the only reason why 
people in this country partake of the arts or 
become creative is that there will be financial or 
economic benefit at the end. That is extremely 
important to me. 

Rob Gibson: Calum Davidson from Highlands 
and Islands Enterprise, who was on the previous 
panel, gave a good example when he said that 
HIE had invested in the fèis movement in the 
Highlands for many years and that some of that 
had led to some participants creating enterprises. 
Do you envisage creative Scotland continuing to 
take that long view of how we support the arts and 
do you agree that the idea of art for art’s sake and 
economic issues are not mutually exclusive? 

Linda Fabiani: They are absolutely not mutually 
exclusive. A long-term view is needed. I like the 
example of the fèis, although I did not hear Calum 
Davidson talking about that. The movement has 
been supported in some way for 25 years, and 
rather more now than it was before. I do not mean 
to make the political point that that has happened 
since we came into government. Over the past two 
or three years, because the fèisean movement 
has got involved with programmes such as the 
youth music initiative, there has been a lot more 
input from the Government and its agencies. That 
is a good example of something that started off as 
small and local, with people initially thinking that it 
might have no economic impact—that was not 
important at the time—but, as it has grown and 
become successful, an economic impact has 

emerged. I am convinced that the fèisean 
movement’s economic impact is important, given 
the number of our young artists who not only 
perform and make CDs in Scotland, but go furth of 
Scotland to promote our traditional arts and 
culture. That is a fairly big economic benefit to us 
and comes directly from the fèisean movement 
and the commitment of the people who started it. 

Rob Gibson: I am glad to hear that creative 
Scotland will continue to take that long view. What 
elements of support for the creative industries 
should creative Scotland deal with and what 
proportion of its budget will be used to do that? 

Linda Fabiani: That is for creative Scotland to 
discuss. I return to the hands-off approach. 
Creative Scotland will receive the same level of 
core funding over the next three years that was 
committed for the Scottish Arts Council and 
Scottish Screen. It is up to creative Scotland’s 
board to make the artistic decisions. If the 
Government felt that something needed to be 
done, we could ask creative Scotland to take it on 
board and provide additional funding—that is an 
option. Alternatively, creative Scotland might want 
the Government to consider certain issues and 
come to the Government about that—that is an 
option, too. Matters move forward. There has 
always been a facility for discussion between 
those who are charged with providing the service 
and those who are charged with funding it. 

Rob Gibson: So, for example, if there were 
concerns about the small number of new 
businesses, because of the ethos of creative 
Scotland working in the way that you suggest, 
people will have confidence and an understanding 
of how to proceed on that. Creative Scotland will 
benefit hugely from being part of the creative 
economy forum that you mentioned in your 
opening remarks. 

Linda Fabiani: I believe so. I return to the 
example of Highlands and Islands Enterprise, 
which has done things rather well—nobody doubts 
that. For all sorts of reasons, it has been extremely 
successful in its work with the creative industries 
and the businesses that it has supported, some of 
which have been very small. 

I have sometimes heard the view over the 
years—and I have found out more as a minister—
that those who are creative are not taken as 
seriously as potential business successes as they 
feel that they should be by some of our agencies. 
The agencies have taken that on board. 

It is extremely important that creative Scotland, 
working in conjunction with the enterprise 
agencies, should have an advocacy role before 
gateway services are accessed. That will give 
confidence to those who want to move forward 
with creative ideas that their first stop does not 

 

138



1027  14 MAY 2008  1028 

necessarily have to be someone whose mind is in 
a business mode and who does not understand 
creativity. 

The Arts Council, the enterprise companies and 
local authorities already have a joint initiative, 
whose name escapes me— 

Greig Chalmers: It is the cultural enterprise 
office. 

Linda Fabiani: That is the one—the cultural 
enterprise office. All the agencies that are involved 
in that feel that it provides a good way of working 
and a good way forward. We should examine and 
improve on that good practice. 

Rob Gibson: You are saying that the bill 
underpins a raising of the game by each partner 
that is likely to take our creative industries forward. 

Linda Fabiani: That has been recognised by 
our partners: by local authorities through their 
concordat; by the enterprise companies; by the 
transition board; and by the staff of creative 
Scotland—of the Arts Council and Scottish 
Screen. Great ambition exists, which can only be 
good. We should all welcome that and assist it as 
far as possible. 

Mary Mulligan: Do you agree that creative 
Scotland will be the lead strategic organisation 
that deals with the creative industries? 

Linda Fabiani: We must get away from the view 
that somebody must take the lead and somebody 
must be subordinate. Why cannot we all work 
together? That is the spirit that our public agencies 
have taken on. There is no particular need to say 
that this or that person is in charge. We should let 
our public agencies work together and tell us what 
the best way forward for the sector is. The 
agencies are already being imaginative about 
that—I cited stuff from the short-term working 
group—and the sharing of expertise is already 
being discussed. That is the way forward. All the 
bodies are publicly funded and should work 
towards the end that I described. 

Mary Mulligan: I think that we all agree that 
publicly funded bodies should all work together to 
achieve the aims that you have laid out. However, 
concern was expressed this morning and in 
previous evidence sessions that a lack of clarity in 
the bill means that the agencies are unclear about 
what their roles are likely to be. That could cause 
confusion, which could lead to difficulties in 
developing partnership working. How do you 
intend to address that? 

Linda Fabiani: We return to the confusion about 
what legislation should and should not do. I repeat 
that I do not believe that legislation should be so 
prescriptive as to tie down all those issues. 

There is no doubt that change is always difficult. 
However, people are embracing change: in all our 

public agencies, people are willing to move 
forward with it. One recommendation about which 
I have told the committee is that creative Scotland 
should be the leading public body in advocating for 
the creative industries. That role of advocacy and 
understanding will involve working in partnership 
with the enterprise companies and with everyone 
else who is involved. 

We continue to have discussions and people are 
moving forward. I repeat that I have read the 
evidence to the committee, and I do not detect in it 
the level of confusion or negativity that is 
sometimes put to me. 

12:00 
Mary Mulligan: You are absolutely right to say 

that we do not always need legislation to bring 
about good relationships, but you have also said 
to us that we need this legislation. What do you 
think is absolutely necessary about the legislation? 
In what other ways will you develop the necessary 
leadership to move the creative industries 
forward? 

Linda Fabiani: I have said this so many times 
today already. We need the legislation to allow 
parliamentary scrutiny and to send out the 
message that what we are doing here is extremely 
important, in that we are transforming the 
development of arts and culture in Scotland. We 
are creating creative Scotland to do all the things 
that we have talked about today. That is the 
reason for the legislation. 

The rest comes from the discussion, joint 
working and partnerships that are going on as the 
bill is being scrutinised. 

Mary Mulligan: I am having some difficulty with 
your responses and how they relate to the 
questions.  

I have a specific question. This morning, COSLA 
suggested that it would be appropriate to have a 
member of COSLA on the board of creative 
Scotland, and that there should be biannual 
meetings between COSLA and creative Scotland. 
How do you respond to that? 

Linda Fabiani: That is for COSLA to discuss 
with creative Scotland. Local authorities are 
already strongly represented on the transition 
board. That is one of the reasons for the recent 
summit between local authorities and creative 
Scotland. Those discussions will inform views, and 
I am sure that Councillor McGuigan will be very 
active in them, as he is in most things that he 
cares passionately about. 

I welcome those discussions and the fact that 
Councillor McGuigan and COSLA feel that 
creative Scotland will be such an important 
organisation that they want to be at the heart of it. 
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The discussions about the make-up of the new 
board are continuing, led by Richard Holloway, 
who is the chair of the interim board, and the other 
board members. I am not going to sit here and say 
that I believe this or that should happen. I want to 
let people tell us what they believe would be the 
best way forward. 

Mary Mulligan: I understand that there are on-
going discussions, but I really just wanted to hear 
your view as the lead minister. Clearly, I am not 
going to get that. 

Ken Macintosh: Minister, I hope you do not 
mind if I pursue again a question that was asked 
earlier. Scottish Enterprise gave evidence to the 
committee that it is responsible for the creative 
industries. Anne Bonnar also gave evidence to the 
committee that she believes that creative Scotland 
will be responsible for the creative industries 
strategy. They cannot both be responsible for the 
strategy. Which organisation do you think should 
be responsible for it? 

Linda Fabiani: As I said earlier, the working 
group’s report shows that creative Scotland will 
have a great advocacy role. In my statement, I 
quite clearly described creative Scotland’s role in 
the creative industries. Having received the report 
within the past couple of days, we are now 
working with the transition team to consider that 
role in more detail. I gave some key points earlier 
in that respect. 

As I said, it is not proposed that creative 
Scotland will take on the role or activities of the 
business gateway or Scottish Enterprise. That 
would just muddy the landscape more. However, 
creative Scotland will be able to give specialist 
services and advice to those in the field. 

I mentioned that a creative economy forum will 
be set up—the recommendation to do that came 
from the working group and not from me or the 
Government. It was fed back to us that people 
want a forum of professionals in the field to inform 
work. There are key principles in that regard. The 
forum will do forward planning and bring work 
together. 

At the heart of the approach is what is best for 
the creative industries, not arguments about who 
is responsible for this or that, where the money 
lies and so on. What is important is that the best 
possible solution is found, and the best people to 
inform that solution are those who have been 
working in the field for many years, who can get 
their heads together and work things out with the 
commitment that they clearly have, which was 
very much reflected in the short-term working 
group’s report. When we give more details, as I 
have pledged to do, I am sure that members will 
see that for themselves. 

Ken Macintosh: I hesitate to disagree, but it is 
the job of this committee and the Parliament to 

know specifically who is responsible for which 
decisions and where the money goes and how it is 
spent. That is absolutely our role—and yours too, 
minister. 

How much of the creative industries budget will 
be transferred from Scottish Enterprise to creative 
Scotland? 

Linda Fabiani: That is currently being 
discussed as we move forward. As I said, it is 
about people working together to find the best 
possible solution for the creative industries; it is 
not about who holds the budget or where the 
expertise is. I do not know how I can put that more 
clearly or how I can say more clearly that the 
people who are best advised on the issue are the 
people who are working in the field, who have 
given themselves that responsibility. It is not for 
me to pre-empt the outcome of their work; it is for 
those people to come back to me and John 
Swinney and say, “This is the best possible 
solution.” 

Ken Macintosh: Earlier in the meeting, 
witnesses from Scottish Enterprise and Highlands 
and Islands Enterprise made it clear that no 
discussions are going on and that there are no 
plans to transfer budgets from the enterprise 
networks to creative Scotland. Are you saying that 
there are plans to transfer budgets and that 
discussions are under way? If so, who is 
discussing the money and how much money are 
we talking about? 

Linda Fabiani: As I said, a high-level working 
group, which was made up of representatives from 
Highlands and Islands Enterprise, Scottish 
Enterprise and creative Scotland and my officials, 
submitted a report, in which it proposed the setting 
up of a creative economy forum, which will 
consider how the sector can best be serviced. 
There are no firm plans about transferring money, 
so whoever said that this morning was quite 
right—there is nothing on the table. The forum will 
discuss the best way to service the sector through 
joint and partnership working. 

I wish that we could get away from the 
overemphasis on where things lie. To me the 
issue is clear and straightforward: public agencies, 
funded by public money and under the strategic 
direction of Government, should be working 
together to give the best possible service. That is 
what I think that the sector wants to do and I for 
one am happy to take the working group’s 
expertise on board and to listen to the forum when 
it reports. 

Ken Macintosh: Our witnesses from Highlands 
and Islands Enterprise and Scottish Enterprise 
made it clear that no discussions are going on and 
that they do not intend to transfer any money from 
their budgets to creative Scotland. Is it your 
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intention to transfer money from the enterprise 
agencies to creative Scotland? 

Linda Fabiani: I will say what I have already 
said. I did not hear what the officials said this 
morning, but I am sure that it was perfectly right. 

Ken Macintosh: They directly contradicted you. 
Were they right, or are you right? 

Linda Fabiani: Convener, may I finish what I 
am saying without being heckled? This is an 
important point, which gets to the heart of what I 
am saying. We have to move away from absolute 
prescription by Government and let people come 
to us with the best solutions. The working group 
came to us to say that it wants to set up a forum to 
move things forward. When a route map of 
support for the activities that are so important has 
been set out and the best possible solutions for 
service users have been found, we will have to 
consider how best to fund things. However, what 
is most important just now is that we find the best 
solution for the way forward for people in our 
creative industries. 

Ken Macintosh: The majority of the funding of 
the two bodies—Scottish Screen and the Scottish 
Arts Council—goes in grants or grant in aid to 
artists and organisations that are involved in the 
arts. Will that continue? How much money will go 
to the new duties that will be imposed on creative 
Scotland in relation to, for example, product 
development? 

Linda Fabiani: I return to the hands-off 
approach. As I have said, we will give funding to 
creative Scotland to the same value as the grant 
funding over the next three years that the Scottish 
Arts Council and Scottish Screen receive at the 
moment for their core activities. The discussion 
goes beyond that of budget revisions. As happens 
with any Government, applications are made to 
Government for further funding—that might 
happen. At times, Government decides that there 
is a specific function that it wants carried out, and 
it asks one of its public bodies to undertake that. 
That might happen. Your question is hypothetical, 
and I am afraid I cannot answer it.  

Ken Macintosh: The question was specific. 
Currently, there is no increase in budget, so you 
expect the new body to work within the existing 
grant-in-aid budget. However, you are imposing a 
new duty for product or service development on 
the new body. How will it fund that new duty? How 
will it pay for that? How much of its budget will it 
use for product or service development?  

Linda Fabiani: Discussions on resources are 
going on—as is always the case with 
Governments. The main discussions are about 
policy and practice; the resource discussions will 
follow. There are no commitments on the table 
from Government beyond those that relate to the 

functions that the Scottish Arts Council and 
Scottish Screen currently carry out.  

Ken Macintosh: Was there not a commitment in 
the SNP manifesto to transfer the creative 
industries budget to creative Scotland?  

Linda Fabiani: We also had a commitment to a 
referendum in 2010 that you wanted us to abolish. 
It will serve no one any good to start talking about 
manifestos at this point. What is important to me is 
what is best for the industry and the service users. 
We are listening to people about how to move 
forward, and we are taking information and advice 
from those who know best. That is what I will do 
as a minister—I will listen, and then decisions will 
be taken. The Scottish Arts Council already funds 
the cultural enterprise office, and there are already 
models of joint working in partnership in relation to 
the creative industries. That is not a brand new 
idea. We will consider the models that are already 
there and will take best practice from them.  

Ken Macintosh: The commitment I asked about 
was the SNP’s commitment. You might take 
advice, but is it still the case that you wish to 
transfer the creative industries budget to creative 
Scotland? 

Linda Fabiani: As I have said, that is under 
discussion with— 

Ken Macintosh: It is under discussion, but it is 
no longer a commitment.  

Linda Fabiani: I have told you that there are 
discussions on policy and practice. In conjunction 
with John Swinney, I will take decisions on how 
best to service the sector as we go on. We are 
going forward in the right way at the moment. The 
agencies are talking together about where the 
expertise is. We have a team Scotland approach, 
and the Government is working to the benefit of 
all, so we do not have to be quite so prescriptive 
about where the money or expertise lies. We are 
all working for Scotland, and we will find the best 
way.  

Ken Macintosh: I have another point of 
clarification. I believe that the transition costs 
involved in setting up the new body have to be met 
from the new body’s efficiency savings. The 
Finance Committee has expressed some 
uncertainty about the extent of the transition costs. 
Will any additional transition costs, over and above 
the £700,000 each year already identified in the 
financial memorandum, also have to be met from 
the on-going costs of creative Scotland?  

Linda Fabiani: Your premise is wrong. The 
transition costs are not being met from efficiency 
savings. That error was made in the Finance 
Committee’s first report. Greig Chalmers clarified 
that on behalf of the Government but the error was 
replicated in the report. We have written again to 
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clarify that. Greig Chalmers will give you the 
details.  

12:15 
Greig Chalmers: We had a discussion at a 

Finance Committee meeting and a discussion 
following that meeting about funding the transition 
costs. Like all public bodies, the Scottish Arts 
Council and Scottish Screen are being asked to 
find 2 per cent cash-releasing efficiency savings. 
The moneys that are released are, as a matter of 
policy, to be recycled into the organisations’ core 
activities. However, that is not how the transition 
costs are to be funded—they are to be found from 
the allocated grant in aid. It is not a matter of the 
bodies first having to identify savings and then 
reallocating money; we are talking about a 
separate allocation of money. 

Ken Macintosh: But the point is that the costs 
are to be met from the grant in aid. In other words, 
any additional costs that are involved in setting up 
creative Scotland will have to be met internally. 
There will be no support in addition to the grant in 
aid that has already been identified. 

Linda Fabiani: The Government will, of course, 
consider any request for additional funding from 
any public body, as any Government would. Such 
requests will be considered and decided on. 

Ken Macintosh: So any additional costs will not 
be from internal funding. You are now saying that 
the Government might provide the funding. 

Linda Fabiani: I am saying that the Government 
will consider any application that is submitted by 
the creative Scotland transition board, as it will 
consider any application that is submitted by any 
public body. That is how Governments work. 

The Convener: Why did the Government not 
include the transition costs in the financial 
memorandum? 

Linda Fabiani: As I said earlier, we decided to 
move quickly on creative Scotland. Doing so has 
caused some issues relating to the absolute clarity 
that we were able to give on the costs. We have 
given much more detailed information on the 
financial memorandum to the Finance Committee, 
and I have pledged to give a lot of further 
information prior to stage 2. It is difficult to provide 
detailed information about staff and potential 
staffing costs in particular. I think that members 
have a copy of the letter that was sent to the 
Finance Committee. We have detailed those costs 
that we can. Although there are certain costs that 
we cannot yet provide, we are working towards 
doing so. 

The Convener: I think that everyone accepts 
that there may be changes around the peripheries 
as the costs relating to relocating to a joint site or 

two sites or the number of staff who might be 
required are fully worked out, but we should 
consider the conclusion of the Finance 
Committee’s report to this committee. That report 
states: 

“Due to the lack of detailed information, especially 
around the set of assumptions behind the figures, and the 
range of possible costs, the Committee questions whether 
the Financial Memorandum does provide a ‘best estimate’ 
of the costs of the Bill. The Committee is also concerned 
that it does not appear to comply with the Scottish 
Government’s own internal guidance on Financial 
Memoranda. The Committee understands that Ministers 
are formally responsible for signing off the accompanying 
documents and, therefore, strongly recommends to the 
lead committee that it pursues the issues raised in this 
report”. 

Do you agree that that is a damning conclusion by 
the Finance Committee? 

Linda Fabiani: I have, of course, taken on 
board the points that that committee made and we 
are working closely on the implementation plan 
with the creative Scotland transition team so that 
we can provide much more detailed information 
prior to stage 2. We have accelerated work on 
that, and I have pledged to give further details in 
addition to the further details that we have already 
given. 

The Convener: Have you at any point received 
representations from Government officials, the 
Scottish Arts Council or Scottish Screen—those 
who are involved in the creation of creative 
Scotland—that there would be costs as a result of 
forming creative Scotland? 

Linda Fabiani: Yes. We are working closely 
with the bodies that are involved in establishing 
creative Scotland. The creative Scotland interim 
board is, of course, charged with considering the 
whole transition process, which involves costings, 
and we have on-going discussions with it. 

The Convener: So you have received 
representations but you have chosen not to 
include anything in the financial memorandum. 

Linda Fabiani: That is absolutely not true. I 
resent that assumption. We have continued our 
discussions with the bodies that I mentioned, as 
any Government would be expected to do. There 
is no way that I would hide anything from the 
Finance Committee. 

The Convener: I was not suggesting that for 
one minute; I asked you to highlight where in the 
financial memorandum specific figures are given 
to cover the transition costs. 

Linda Fabiani: We have sent specific figures for 
elements of the transition costs to the Finance 
Committee.  

The Convener: Is it correct that there is nothing 
in the financial memorandum as presented to the 
Parliament? 
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Linda Fabiani: The financial memorandum as 
presented to the Parliament, via the Finance 
Committee, has been discussed in full by that 
committee and I have taken on board all that it has 
said. 

The Convener: You may well have taken it on 
board, minister, but would it be right to say that the 
financial memorandum that was presented to the 
Parliament did not include any figures that covered 
costs related to the transition to, and 
establishment of, creative Scotland? 

Linda Fabiani: It contained estimates of the 
likely costs of the transition over a two-year period. 

The Convener: And those costs had to come 
out of the existing budget. 

Linda Fabiani: Yes—out of creative Scotland’s 
operating costs. 

The Convener: No additional money was 
assigned for them. 

Linda Fabiani: As I said, Governments will 
consider applications from their public agencies 
and bodies for funding at any time. Consideration 
will of course be given to any such application.  

The Convener: Would it not have been wiser to 
have put a figure in the financial memorandum 
and allowed creative Scotland to come back to 
you if it became apparent that it needed additional 
money? 

Linda Fabiani: With respect, convener, that is a 
decision for the Government. With the transitional 
board of creative Scotland, we have decided to 
move forward and work jointly towards that end. 

The Convener: It is indeed a decision for the 
Government and it appears that, on this occasion, 
it has decided not to fund the transition fully. 
However, that is no doubt something to which we 
will return. 

Linda Fabiani: No doubt. 

Malcolm Chisholm (Edinburgh North and 
Leith) (Lab): I apologise for being late; I was at 
another meeting. I will stick to the questions that 
have come up since Aileen Campbell’s question 
about definitions. 

Minister, you have tried to separate the policy 
and resource issues around creative Scotland. As 
the written evidence shows, and as you will 
discover if you talk to various arts bodies as I have 
done, many of those that have traditionally been 
funded have genuine and considerable concerns 
that, under the new arrangements, they will be 
squeezed considerably because of creative 
Scotland’s expanded role. Do you agree with that? 

Linda Fabiani: That is a concern that people 
always have anyway, as we can see from the 

recent results of the second round of the Scottish 
Arts Council’s flexible funding, which was put in 
place in, I think, 2006. There are always arts 
bodies that feel that they have not had the funding 
and recognition that they deserve. That flexible 
funding round was oversubscribed by 50 per cent, 
so there will always be applicants who lose out. 
However, it is important that the body that is 
charged with making those decisions makes them 
transparently. In that regard, creative Scotland will 
not be much different from what we have had 
before. To be frank, it will not be able to fund every 
extremely worthwhile venture that applies for 
funding. 

Malcolm Chisholm: The ground for the new 
concern is that the budget is not expanding, but 
the remit is. That might be one of the factors that 
has led to the demand in the written submissions 
from several organisations for a definition of the 
arts that takes the form of “the arts, including …”. 
They suggest, not an exclusive definition, but one 
that names certain areas to which creative 
Scotland would be required to give attention. For 
example, the literary community has been 
concerned that literature should be mentioned. 
There has also been a concern that language 
should be mentioned. For example, the Scots 
language has just lost the funding that it receives 
from the Scottish Arts Council and I am told that 
creative Scotland has expressed the view that 
funding the Scots language will not be a matter for 
it. Is there a case for having a definition of the arts 
that includes certain things that the Parliament 
thinks require to be given attention? That would 
not in any way exclude other areas that may arise 
in future. 

Linda Fabiani: The Scots language folk have 
not lost their funding; they are being funded until 
the end of March next year, under the first two 
years of the flexible funding. I have already taken 
on board the fact that there will be a Scots 
language audit, the first that has ever been carried 
out in Scotland. The Arts Council is pledged to it, 
too. When the results of that audit come back to 
me, I will examine them to see how we can best 
assist that extremely important sector of Scottish 
culture. 

Scots continues to be funded by the Arts 
Council. That includes Itchy Coo publications, for 
example. Scots has not lost its Arts Council 
funding in this round. I do not know where Mr 
Chisholm gets the view that the language is not 
something that creative Scotland will take on 
board. This is the first time that I have ever heard 
that said. 

I return to the idea of defining what culture is, or 
who is or is not an artist. I am absolutely content to 
acknowledge and celebrate artists and the 
fantastic culture that we have, but I do not believe 

 

143



1037  14 MAY 2008  1038 

that that requires any statutory expression. In the 
operation of a strategy, organisations will 
sometimes feel that they must define some kind of 
administrative collections that require to be looked 
at, of which literature might be one. That is the 
best way forward, and it allows for an organic 
growth in creativity and the arts. 

The creative Scotland interim team has been 
charged with, and is in the lead in, investigating 
potential for new methods of funding. That could 
include not just issuing grants, but soft loans and 
the encouragement of additional sponsorship. 
That is hugely important. I do not believe that the 
amount of sponsorship that comes from 
individuals and companies in the arts has been 
celebrated or recognised enough over the past 
few years. A lot of people are doing some 
absolutely super things and I commend Arts & 
Business Scotland, in particular, whose function is 
to accelerate that relationship. Work is going on in 
partnership with the enterprise bodies to consider 
methods of support. The creative industries have 
boomed over the past few years and it is time to 
consider new ways of engaging with and 
supporting them. 

Malcolm Chisholm: The minister might not be 
aware of this, but Scottish Language Dictionaries 
is losing more than £100,000 of funding from the 
Scottish Arts Council at the end of the financial 
year. 

Linda Fabiani: I am absolutely aware of that. 

Malcolm Chisholm: Keeping to the generality, 
however, we have heard several speeches from 
the transition team about grant funding being 
seriously reduced and new forms of funding being 
investigated. Venture capitalists have been 
mentioned—we can all live in hope.  

The minister must realise that the reduction in 
funding feeds into concerns from the artistic 
community that it will not be able to get the kind of 
support that it has enjoyed over the past few 
years. The main reason for that is the flat-lining 
budget and the big new role for creative Scotland. 
You made it clear to Ken Macintosh that there 
would not be a transfer of resources. People are 
bound to ask where the money for the creative 
industries will come from. 

Given the vagueness of the bill, how are we to 
know exactly how big the role of creative Scotland 
will be in the creative industries? Nobody is asking 
for it to be tied down in detail, but there is an 
uneasiness in the artistic community, and among 
some parliamentarians, that we are being asked to 
agree to a bill that—even if it is worthy—is so 
vague that it almost says that creative Scotland 
may do what it likes with the flat-lining level of 
resources that we are giving to it. 

12:30 
Linda Fabiani: The bill is not vague. It quite 

clearly says that we will have an agency, which 
will be creative Scotland, and what it will be 
charged with. That is the bill. It is not vague. Then 
there are the working practices and the detail of 
how everyone works together, on which the work 
is on-going. It is a shame that Malcolm Chisholm 
was not at the meeting when I read out my 
statement—he can read it in the Official Report. I 
mentioned that our short-life working group 
reported within the past few days and made some 
key points about the creative industries and how 
creative Scotland and the enterprise companies 
should work in the future to deliver what is best for 
the sector. 

I cannot remember what else you said. 

Malcolm Chisholm: I just have one final 
question. I thank the convener for allowing me to 
speak in any case, since I am not a member of the 
committee. 

The simple question is how creative Scotland 
will do all this new work with the creative 
industries—which we very much welcome—
without affecting its support for what we might 
regard as the more traditional arts organisations, 
including, crucially, community arts organisations. 
Is there anything in the bill to reassure community 
arts organisations? 

Linda Fabiani: It is important to recognise the 
strategic role of creative Scotland; it is not all 
about issuing public money and grants. The SAC 
does some fairly strategic stuff, so it is not a new 
concept. 

I want creative Scotland to act as a catalyst for 
creativity and to deliver on particular priorities, but 
it does not have to do everything. It can be a 
catalyst for change and it can add value by 
facilitating the development of the way forward. It 
can act as a catalyst for all the agencies involved 
to have discussions and come up with a strategy 
for the way forward. It can also build connections 
between the public and private sectors. It should 
be looking at all those roles. 

The issue is not particular to Scotland. The 
creative industries have developed fairly recently 
in our history and have become recognised as part 
of our culture. We have a huge opportunity and we 
must get it right—I want to ensure that we do. That 
comes back to having a bill to establish creative 
Scotland and using the bill to get it right. I feel that 
we are on the way to doing that. 

Aileen Campbell: Witnesses have welcomed 
the arm’s-length approach that has been built into 
the bill, compared to that outlined in the draft bill. 
Some concerns were raised about section 4(2) of 
the bill, which states: 
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“Ministers may make further grants to Creative Scotland 
for particular purposes.” 

What reassurances can you give to the industry, 
over and above what you have already said, that 
section 4(2) does not run contrary to the arm’s-
length approach that was passionately requested 
by the sector? 

Linda Fabiani: Section 4(2) states: 
“In addition to any grants made under subsection (1), the 

Scottish Ministers may make further grants to Creative 
Scotland”. 

That is what I was talking about earlier. The 
Government will decide the budget strategy for 
creative Scotland, but that does not preclude 
creative Scotland—as the Scottish Arts Council 
would do now—from coming to us and saying, 
“This is something that we would like to do,” and 
bidding for funding. It also does not preclude the 
Government from saying to creative Scotland, 
“This is something that we would like you to do. 
We believe that it fits in with our strategy. Is it 
something that you would like to administer for 
us?” Creative Scotland may well say, “Yes, we 
would like to administer that.” That is what section 
4(2) allows. Section 5(2), which is about directions 
“relating to artistic or cultural judgement” 

ties in with the provision in section 4(2), so you 
have to look at one along with the other. Greig 
Chalmers will give the committee more details. 

Greig Chalmers: Section 4(2) gives statutory 
expression to something that has existed for some 
time. We give what are referred to bureaucratically 
as restricted funds to the Scottish Arts Council and 
to Scottish Screen. For example, we give the 
Scottish Arts Council £10 million for the youth 
music initiative and ask it to implement it. 

Perhaps I can help to alleviate concern with a 
hypothetical example. I do not imagine that this 
will happen, but we might, under section 4(2) offer 
the Scottish Arts Council a certain amount of 
money for, say, dance. In theory, it is open to the 
arts council—pardon me, creative Scotland—to 
say, “In our cultural judgment, we feel that that’s 
not a good thing to do; we don’t want to do it, so 
we’re not going to accept your offer.” I do not wish 
to stray into interpretation, but if creative Scotland 
refused an offer of grant made under section 4(2), 
section 5(2) would mean that ministers could not 
direct it to take the grant because the objection 
related to creative Scotland’s “artistic and cultural 
judgement”. I hope that that helps. 

Christina McKelvie: On governance, can you 
give us a wee idea about what lies behind the 
proposal for Scottish ministers to appoint 
members of the creative Scotland board? 

Linda Fabiani: That is what currently happens 
under the public appointments system for non-

departmental public bodies. I see no reason why 
creative Scotland should be any different. 

Christina McKelvie: Do you feel, then, that the 
current public appointments system is robust 
enough? 

Linda Fabiani: That is an interesting question. 
The system is certainly robust; indeed, Heather 
Jack and I recently received what might be called 
representations from people who think that it is so 
robust that it discourages and is disadvantageous 
to those who want to serve. Of course, that is a 
matter not for Government but for the 
Commissioner for Public Appointments in 
Scotland. 

Christina McKelvie: What is your view on the 
suggestion that members of the House of Lords 
will not be disqualified from being board 
members? 

Linda Fabiani: A couple of people have raised 
that with me. Elected members are not able to 
serve on the board in a personal capacity, but 
members of the House of Lords are not excluded 
from doing so. I do not see a strong argument for 
not allowing someone to apply just because they 
are in the House of Lords. After all, a life peer 
could have extensive knowledge of the arts and 
culture, and the public appointments process 
would clearly show whether their skills would be 
valuable to the board. 

Christina McKelvie: Who should be on the 
board? Should, for example, a Gaelic speaker be 
appointed to the board simply because they speak 
Gaelic, or because they bring something positive 
to the board? 

Linda Fabiani: Ensuring that board members 
have a huge mix of appropriate skills will be 
important—indeed, it will be an overriding factor—
in moving the organisation forward and the 
transition team, headed up by the chair of the 
interim board, is considering which model will be 
the best in that respect. COSLA has said that it 
wants to be represented on the board, which 
would be allowed—MSPs, MPs and MEPs are 
disqualified—and the issue is under discussion. 

As I said, the overriding factor is that we have 
the right mix of skills. Having approved a few 
appointments to the board and having had to go 
through the piles of papers that arise as a result, 
and given that independent assessors are 
involved, I feel that the system is robust enough to 
cover the requirements for a vacancy on the 
board. 

Christina McKelvie: Who should decide the 
location of the new organisation? 

Linda Fabiani: Of course, that is a decision for 
ministers; that is just the way it is. However, we 
have asked the interim board for its suggestions. 
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The Convener: That concludes the committee’s 
questions and, indeed, our business for today. 

The Scottish Arts Council building in Edinburgh 
and Scottish Screen’s offices in Glasgow are on 
lease, and various ideas such as cultural hubs and 
collocation with other agencies have been mooted. 
I am interested in hearing the board’s proposals 
and will certainly consider them carefully. What is 
absolutely essential, however, is that creative 
Scotland’s location, wherever it is, provides the 
best value for the public purse. It would be great if 
we could wave a wand and everything could 
happen overnight, but we will have to be 
pragmatic about the matter. 

Meeting closed at 12:41. 
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(www.scottish.parliament.uk) or can be provided, on request, by the Clerk to 
the Committee. 

Aberdeen City Council
Aberdeenshire Council
Archaeology Scotland
Argyll and Bute Council
The Association for Scottish Literary Studies
Bòrd na Gàidhlig
British Council Scotland  
Centre for Cultural Policy Research, University of Glasgow
Children in Scotland
City of Edinburgh Council
Craigmillar Community Arts
Cultural Enterprise Office
Culture and Sport Glasgow and Glasgow City Council 
Cutting Edge Theatre Productions
Dumfries and Galloway Council
East Ayrshire Council
East Dunbartonshire Council
Edinburgh College of Art
Edinburgh Science Festival
Falkirk Council
Federation of Scottish Theatre
Fèisean nan Gàidheal
Highland Council
Institute of Local Television
Inverclyde Council
Literature Forum for Scotland
Museums Galleries Scotland
Musicians’ Union
National Galleries of Scotland
National Theatre of Scotland
National Trust for Scotland
North Lanarkshire Council
Promoters Arts Network
Renfrewshire Council
Royal Scottish Academy of Music and Drama
Scots Language Society
Scottish Artists Union
Scottish Book Trust
Scottish Employers Group of Creative and Cultural Skills
Scottish Language Dictionaries
Scottish Library and Information Council (SLIC) and the Chartered Institute of 
Library and Information Professionals in Scotland
Scottish Media and Communication Association
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http://www.scottish.parliament.uk/
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/AberdeenCityCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/AberdeenshireCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ArchaeologyScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ArgyllButeCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/AssociationforScottishLiteraryStudies.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/BordnaGaidhlig.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/BritishCouncilScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/CentreforCulturalPolicyResearch.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ChildreninScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/CityofEdinburghCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/CraigmillarCommunityArts.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/CulturalEnterpriseOffice.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/Glasgow.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/CuttingEdgeTheatreProductions.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/DumfriesandGallowayCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/EastAyrshireCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/EastDunbartonshireCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/EdinburghCollegeofArt.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/EdinburghScienceFestival.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/FalkirkCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/FederationofScottishTheatre.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/FeiseannanGaidheal.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/HighlandCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/InstituteofLocalTelevision.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/InverclydeCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/LiteratureForumforScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/MuseumsGalleriesScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/MusiciansUnion.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/NationalGalleriesofScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/NationalTheatreofScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/NationalTrustforScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/NorthLanarkshireCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/PromotersArtsNetwork.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/RenfrewshireCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/RoyalScottishAcademyofMusicandDrama.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScotsLanguageSociety.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScottishArtistsUnion.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScottishBookTrust.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScottishEmployersGroupofCreativeandCulturalSkills.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScottishLanguageDictionaries.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/SLICandCILIPS.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/SLICandCILIPS.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScottishMediaandCommunicationAssociation.pdf
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Scottish Poetry Library
Seirbheis nam Meadhanan Gàidhlig (Gaelic Media Service)  
Skillset Scotland
South Lanarkshire Council
Theatre Forum for Scotland

Voluntary Arts Scotland
Visual Arts and Galleries Association

West Dunbartonshire Council
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http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/ScottishPoetryLibrary.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/SierbheisnamMeadhananGaidhlig.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/SkillsetScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/SouthLanarkshireCouncil.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/TheatreForumforScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/VoluntaryArtsScotland.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/VisualArtsandGalleriesAssociation.pdf
http://www.scottish.parliament.uk/s3/committees/ellc/inquiries/creativeScotland/WestDunbartonshireCouncil.pdf
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