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EXECUTIVE SUMMARY 

Stage 3 consideration of the Community Empowerment (Scotland) Bill is due to take place in 
late April/early May 2015.  This Briefing sets out the main changes made to the Bill since 
introduction, including: 

 That the Scottish Government must consult with communities and the Parliament on the 
National Outcomes, and report biennially on the extent to which those outcomes have 
been achieved. 

 Various changes to the provisions of the Bill on community planning to strengthen the 
role of communities, and the accountability of community planning partnerships to the 
communities they serve. 

 That public bodies must publicly report on their work on both participation requests and 
asset transfer requests. 

 Strengthened appeals processes for both participation requests and asset transfer 
requests. 

 A series of amendments to allow football supporters’ trusts to buy professional football 
clubs. 

 Detailed changes to the provisions on allotments, including a standard size for an 
allotment and changes designed to reduce waiting lists. 

 New provisions on participation in public decision making, including on participatory 
budgeting. 

 A series of amendments to the Crofting Community Right to Buy, which simplified various 
aspects of the process, including the mapping requirements of an application.  

 Proposed amendments to the community right to buy abandoned or neglected land were 
not moved, on the understanding that the Minister would meet informally with Committee 
members before Stage 3 to find a better way of meeting the objectives of the Bill. 
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THE BILL 

The Community Empowerment (Scotland) Bill (“the Bill”) was introduced in the Scottish 
Parliament on 11 June 2014.   

The Explanatory Notes to the Bill state that: 

“The Bill reflects the policy principles of subsidiarity, community empowerment and 
improving outcomes and provides a framework which will: 

 empower community bodies through the ownership of land and buildings and 
strengthening their voices in the decisions that matter to them; and 

 support an increase in the pace and scale of public service reform by cementing the 
focus on achieving outcomes and improving the process of community planning.” 

The Bill as introduced was divided into 8 parts. 

 Part 1 aims to provide a statutory basis for the use of “National Outcomes”. 

 Part 2 contains a number of reforms to the system of community planning. 

 Part 3 provides for a process to allow community bodies to become involved in delivery 
of public services. 

 Part 4 makes a range of changes to the community right to buy land, amending the Land 
Reform (Scotland) Act 2003. 

 Part 5 provides for a process to allow community bodies to take on assets from the public 
sector. 

 Part 6 makes a number of reforms to the system of common good. 

 Part 7 is concerned with allotments. 

 Part 8 allows local authorities to set their own reliefs for business rates. 

PARLIAMENTARY CONSIDERATION 

The Local Government and Regeneration Committee (LGR Committee) was designated as the 
lead committee on the Bill, and considered all parts of the Bill except for Part 4, on the 
community right to buy land.  Part 4 was considered in detail by the Rural Affairs, Climate 
Change and Environment Committee (RACCE Committee).  The Finance Committee and the 
Delegated Powers and Law Reform Committee (DPLR Committee) also contributed to Stage 1 
scrutiny.  The Stage 1 debate was held on 3 February 2015.   

Stage 2 was referred back to both the LGR Committee and the RACCE Committee.  As for 
Stage 1, the RACCE Committee considered Part 4, and the LGR Committee considered all 
other parts of the Bill. 

Full details of parliamentary consideration to date can be found on the Bills section of the 
Parliament’s website (Scottish Parliament 2015b).  

. 

http://www.scottish.parliament.uk/S4_Bills/Community%20Empowerment%20(Scotland)%20Bill/b52s4-introd.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/77926.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/77926.aspx


 

KEY ISSUES AT STAGE 1 AND STAGE 2 

The remainder of this briefing sets out some of the key issues raised during the Bill’s progress through Stages 1 and 2.  Given the size of the 
Bill, the detailed scrutiny afforded each Part at Stage 1, and the number of amendments agreed to the Bill, this summary does not attempt to 
cover every issue.  Instead it focusses on the most significant changes made to the Bill during Stage 2.  This briefing therefore does not cover 
those issues raised at Stage 1 but which did not lead to any Stage 2 amendments, nor does it cover most occasions where amendments were 
not agreed to. 

The first table details the Local Government and Regeneration Committee’s consideration (Parts 1-3 and Parts 5-8), and the second table 
outlines consideration by the Rural Affairs, Climate Change and Environment Committee (Part 4). 

LOCAL GOVERNMENT AND REGENERATION COMMITTEE SCRUTINY – PARTS 1-3 AND PARTS 5-8 

Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Part 1 – National Outcomes 

Consultation 
on National 
Outcomes 
 

The LGR Committee called for 
consultation and engagement on 
the National Outcomes to 
specifically include communities. 
 
 
 
 
 
The DPLR Committee requested 
that there should be a formal role 
for the Scottish Parliament in the 
process of determining the 
national outcomes.  

In its response, the 
Government stated that such a 
change was not necessary and 
that all governments would 
want to consult widely and 
inclusively on the national 
outcomes. 
 
 
The Government agreed to 
lodge amendments in 
response to the DPLR 
Committee’s report. 

Alex Rowley’s amendment 1043 and related 
amendments aimed to give effect to the 
Committee’s recommendation through 
introducing a duty to make regulations (new 
section 1A).  Amendment 1043 was agreed to 
by division (For 4, Against 3). 
 
 
 
Scottish Government amendment 1003, and 
related amendments (agreed to without division) 
provided for parliamentary consultation on the 
National Outcomes.   
 

Reporting on 
the National 
Outcomes 

The LGR Committee called for 
the Government to report 
annually (before publication of the 

The Government did not agree 
with this approach, citing the 
Scotland Performs website, 

Alex Rowley’s amendment 1051 and related 
amendments set out in detail arrangements for a 
report every two years on the National 
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Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

 Draft Budget) on the extent to 
which national outcomes have 
been achieved.  

existing arrangements for the 
Draft Budget, and that “For 
future governments, the format 
and timing of the reporting 
should be for the then  
Scottish Ministers to decide.” 

Outcomes to Parliament.1  Amendment 1051 
was agreed to by division (For 4, Against 3). 
 

Socio-
economic 
inequalities 
 

Throughout its evidence-taking 
the Committee regularly heard of 
the need to ensure that 
disadvantaged communities 
would be able to take full 
advantage of the opportunities 
afforded by the Bill.   

 Government amendment 1002 (and similar 
amendments throughout the Bill) provided that 
in determining the National Outcomes, the 
Government must consider socio-economic 
inequalities.  Amendment 1002 was agreed to 
without division. 
 

Part 2 – Community Planning 

Community 
involvement 
 

A major theme of the 
Committee’s report was around 
the difference between 
empowerment and engagement. 
It recommended that some of the 
engagement requirements under 
this Part be translated into 
empowerment, and that powers 
are exercised at the lowest 
possible level.  
 
 
 
 
The Committee was also 
concerned local communities are 
not sufficiently and directly 
involved with CPPs and 

The Government stated that it 
would amend the Bill so that 
CPPs must publicly report on 
their progress each year to 
their communities.  It also 
noted that it was considering 
further amendments to 
reinforce the expectation that 
community bodies should be 
able to participate throughout 
the community planning 
process. 
 
 
In response to this point, the 
Government indicated that 
section 4(8) of the Bill already 
provided a sufficiently wide 

The Government lodged a series of 
amendments (Amendment 1022 and related 
amendments) focussed on encouraging CPPs to 
do more to address socio-economic inequalities, 
in particular in considering which bodies are 
likely to contribute to community planning, by 
“having regard in particular to which of those 
bodies represent the interests of persons who 
experience inequalities of outcome which result 
from socio-economic disadvantage.”  The 
amendments were agreed to without division. 
 
 
 
Alex Rowley lodged a series of amendments 
(1056 and related) on community participation in 
community planning.  During the debate, the 
Government committed to working with Alex 

                                            
1
 This paragraph was corrected to amend reference to the report in question being a biennial, rather than annual report. 
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Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

recommended that the Bill should 
require CPPs to seek 
involvement and input from a 
level below that of community 
representatives.  
 
The Committee also proposed a 
requirement on all CPPs to 
include community capacity 
building in local plans and to 
report on progress along with 
setting out future plans in every 
annual report. 
 
The Committee recommended in 
the introductory chapter of its 
report that the Bill be amended to 
include reference to the National 
Standards of Community 
Engagement. 

 

definition of a community body. 
 
 
 
 
 
The Government indicated that 
it was considering 
amendments on requiring 
CPPs to account for quality of 
participation with community 
bodies in their annual reports. 
 
 
In response to this point, the 
Government indicated that it 
would amend the Bill to 
increase accountability of 
CPPs to communities. 
 

Rowley on “locality planning”, and amendments 
were not moved on this basis. 
 
 
 
 
Government amendments 1029 and 1031 
addressed this issue and were agreed to without 
division. 
 
 
 
 
 
Alex Rowley lodged amendment 1069, which 
aimed to place this reference into Part 2 of the 
Bill.  However, it was withdrawn on the basis of 
commitment from the Government to lodge its 
own, wider, amendment later in Stage 2 
proceedings.  See New Part 7A below. 
 

Governance 
and 
accountability 
 

The Committee concluded that 
the Bill should be clearer as to 
expectations in relation to 
leadership, governance and audit 
arrangements that apply to CPPs. 
 
 
 
 
And, the Committee was unclear 
how the Scottish Government 
intend to measure and hold to 

The Government considered 
that amendments in this area 
were unnecessary, as section 
8 of the Bill provides clarity 
about governance duties and 
provides a basis for shared 
leadership among governing 
partners.   
 
In addition, the Government 
noted that CPPs were already 
subject to Audit, and that lines 

No substantive amendments lodged. 
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Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

account each CPP on their 
achievement of outcomes and 
value for money and that this 
should be included in the Bill.  
This point also applied equally to 
individual CPP partners on their 
involvement. 

The Committee also concluded 
that the Bill does not make it clear 
that priority must be given to CPP 
initiatives over those of individual 
partners, and that it needs to be 
clearer around the sharing of 
budgets by all CPP partners.  
 

Finally, the Committee also asked 
that Annual Reports be both 
forward looking as well as 
backward looking. 

of accountability for CPP 
partners would be unaffected 
by the Bill. 
 
 
 
 
 
The Government disagreed 
with these conclusions.   
 
 
 
 
 
 
 
The Government also did not 
accept these conclusions, as it 
considered sections 5 and 6 of 
the Bill already set out relevant 
arrangements. 

Partner Bodies The Committee made a range of 
recommendations on the bodies 
included as Community Planning 
Partners in the Bill, including on 
Scottish Enterprise, the third 
sector, local businesses and 
sport Scotland. 
 

The Government did not agree 
with the Committee’s 
recommendations.  Its written 
response set out detailed 
reasons for its position. 

No amendments lodged. 

Part 3 – Participation Requests 

Reports on 
Part 3 

The main thrust of the 
Committee’s recommendations 
on Part 3 was to do with requiring 

The Government confirmed in 
its response that it would lodge 
amendments to require such 

Government amendment 1073 provided for 
annual participation request reports, and was 
agreed to without division. 
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Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

public service authorities to 
produce reports on participation 
requests.  Equivalent conclusions 
were made on Part 5 (see below). 
 

reports to be produced. 
 

 

Definition of 
community 
participation 
body and 
constitution 

The Committee recommended 
that the process for participation 
requests be amended so that 
individuals (and not just groups) 
could make a participation 
request, and that the requirement 
for a written constitution be 
removed. 
 

The Government did not agree 
with these proposals, noting 
that it would be 
disproportionate if individuals 
with no wider support could 
make a request.  Also, model 
written constitutions would be 
provided.  

John Wilson lodged a series of amendments 
(1099 and related amendments) that sought to 
widen the bill’s scope to ensure that any 
community group, whether it is constituted or 
not, and any individual has the right to make a 
participation request.  Following commitments 
from the Government to look at related 
amendments for Stage 3, John Wilson 
withdrew/did not move the relevant 
amendments. 
 

Participation 
requests to 
multiple public 
authorities 
 

  Tavish Scott’s amendments 1110 and 1111 
sought to ensure that a participation request 
could be made to more than one public service 
authority.  The amendments were agreed to 
without division, although may be subject to 
wording changes at Stage 3. 
 

Support for 
community 
participation 
bodies, and 
reducing 
inequalities 

As noted above, one of the key 
themes of the Committee’s report 
was about ensuring the Bill does 
not only “empower the 
empowered”.   

 Alex Rowley’s amendment 1112 was intended 
to offer additional support to communities who 
might wish to make a participation request.  The 
amendment was agreed to without division. 
 
Related to this, Alex Rowley’s amendment 1137 
sought to include the views of those groups who 
made a participation request to be included in a 
report on that request under section 25.  This 
amendment was also agreed to without division. 
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Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Government amendment 1072 added the need 
to reduce socioeconomic inequalities to the 
matters that are to be considered when a 
decision is made on a participation request.  The 
amendment was agreed to without division. 

Appeal 
process for 
participation 
requests 

While discussed at Stage 1, the 
Committee did not recommend 
the introduction of an appeals 
process for participation requests. 
 

 Alex Rowley’s amendment 1134 introduced an 
appeals process for participation requests.  The 
amendment was agreed to by division (For 4, 
Against 3). 

Part 5 – Asset Transfer Requests 

Reports on 
Part 5 

As for Part 3 (above), the main 
thrust of the Committee’s 
recommendations on Part 5 was 
to do with requiring relevant 
authorities to produce annual 
reports on asset transfer 
requests.   
 

The Government confirmed in 
its response that it would lodge 
amendments to require such 
reports to be produced. 
 

Government amendment 1081 provided for 
annual asset transfer request reports, and was 
agreed to without division. 
 

Time limit for 
asset transfer 
requests 
 

The Committee recommended 
that the Bill should include a six 
month maximum time limit for 
relevant authorities to conclude 
contracts on an asset transfer 
request, unless agreed by all 
parties. 
 

The Government did not agree 
with this recommendation, and 
set out safeguards already in 
the Bill.  It did agree that the 
annual report referred to above 
should include information on 
requests where contracts had 
not been concluded in six 
months. 

No specific amendments lodged.   

Community 
Benefit 
Societies  
 

  Government amendments 1075 and 1083 add 
community benefit societies to the types of 
community body that can make an asset 
transfer request for ownership under the bill. 
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Issue LGR Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Socio-
economic 
inequalities 
 

  As per other areas of the Bill, Government 
amendment 1076 brought consideration of 
socio-economic inequalities into decisions on 
asset transfer requests.  The amendment was 
agreed to without division. 
 

Appeals 
process 

The Committee recommended 
that the Bill include an appeal 
process for refusal of asset 
transfers by the Scottish 
Ministers. 
 
 
 

The Government’s response 
committed to providing this at 
Stage 2. 
 
 
 
 
 

Government amendment 1078 provides for a 
review of decisions by Scottish Ministers, and 
for Ministers to appoint an independent panel to 
advise them on the review.  The amendments 
were agreed to without division. 
 
 
Michael Russell’s amendment 1088 and related 
amendments provide for a right of appeal to 
Scottish Ministers in relation to decisions on 
local authority asset transfers. The amendments 
were agreed to without division. 
 
Cameron Buchanan’s amendments 1051 and 
1052 provided that a community body could 
appeal under section 58 on the basis that no 
contract had been concluded within the required 
period.  The amendments were agreed to 
without division, although the Government noted 
that it may make wording changes at Stage 3. 

Relevant 
authorities - 
register of land 
 

The Committee welcomed the 
Government’s commitment to 
require all relevant authorities to 
provide a publicly available asset 
register. 
 

Government confirmed it would 
introduce amendments. 

Government amendment 1080 introduced the 
duty to publish registers of land owned and 
leased by relevant authorities. 
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New Part 5A – Delegation of Forestry Commissioners’ Functions 

Forestry 
Commission 
legislation 

In its conclusions on Part 5, the 
Committee recommended that 
the Government review the 
legislation around the Forestry 
Commission leasing land to 
communities for forestry 
purposes. 
 

The Government committed to 
bringing forward amendments 
in this area at Stage 2. 

Government amendment 1084 aligns forestry 
legislation with the new right to buy provisions in 
Part 4 of the Bill (see table on RACCE 
Committee consideration below).   It allows any 
form of corporate body to take on a forestry 
lease. 

New Part 5B – Supporters’ Trust’s right to buy Scottish Professional Football League Clubs 

Supporters’ 
Trust’s right to 
buy football 
clubs 

The Committee received a 
submission from the Green MSPs 
which set out their position on a 
right for fans to buy their clubs.  
However, the issue was not 
covered in the Committee’s 
report. 

 Alison Johnstone’s amendment 1231 (and 
related amendments), “would mean that, if a 
well-organised fans trust had the support of the 
fans, it could secure first right of refusal if the 
club was being sold anyway or if, like so many 
clubs recently, it fell into administration.”   
 
The Government proposed that Alison 
Johnstone withdraw/not move her amendments, 
but that it would return at Stage 3 with 
amendments that would accept the principle of 
her policy intention but work the detail through 
regulations. 
 
The amendments as proposed by Alison 
Johnstone were not withdrawn, and all were 
agreed to without division. 
 

Part 6 – Common good property 

Consultation 
by local 
authorities on 
common good 
property  

The Committee made few 
substantive recommendations on 
Part 6, and few amendments 
were lodged.  It recommended 
that the requirement in the Bill for 

The Government confirmed it 
would bring forward 
amendments to deal with this 
issue. 

Government amendments 1085 and 1086 
ensure that all local authorities apart from the 
larger city authorities only need to consult 
community councils whose area covers the area 
to which the common good asset relates.  The 
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local authorities to consult all 
community councils about 
changes in common good 
property be relaxed for those 
large authorities with multiple 
common good funds. 
 

amendments were agreed to without division.2 

Part 7 - Allotments 

Size of 
allotments 

The Committee considered in 
detail whether the Bill should set 
out a standard plot size.  It 
concluded that this would not be 
helpful and should be covered in 
guidance.  

The Government indicated that 
it did not intend to include a 
standard plot size on the face 
of the Bill, but was considering 
amendments in this broad 
area. 

A number of amendments were lodged in this 
area.  Ken Macintosh’s amendment 1164 (and 
related amendments) set the size of an 
allotment as “approximately 250 square metres”.   
 
The Government’s amendment 1229 (and 
related amendments) aimed to set the size at 
“no more than 250 square metres”.   
 
Ken Macintosh’s amendments were agreed to 
by division (For 4, Against 3).  The 
Government’s amendments were disagreed to 
by division (For 3, Against 4).  However, 
Government amendment 1230, allowing 
regulations to be made on the size of allotments, 
was agreed to without division.  
 

Sale of surplus 
produce 
 

The Committee concluded that 
the allotment/community food 
sector be encouraged to become 
part of the food economy, and 
that restrictions in section 87 of 
the Bill on sale of food be 
loosened. 

The Government agreed with 
this proposal. 

Government amendment 1176 and related 
amendments remove the need for Scottish 
ministers to prescribe what produce may be sold 
and allow produce of any type to be sold, 
subject to any local authority regulations.  The 
amendments were agreed to without division. 
 

Waiting lists 
and access to 

Although the committee took 
evidence on waiting lists and the 

 Ken Macintosh’s amendment 1171 aimed to 
ensure that no one should wait longer than five 

                                            
2
 This paragraph was amended to correct reference to which local authorities were covered by the amendments. 
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allotments allocation of allotments, it did not 
make any recommendations on 
the issue. 

years for an allotment.  The amendment was 
agreed to by division (For 4, Against 3). 
 
Linked to this, Government amendment 1192 
proposed that in their annual allotments reports, 
local authorities would have to set out the 
number of persons who have been on its waiting 
list for more than five years.  The amendment 
was agreed to without division. 
 
Alex Rowley’s amendment 1255 proposed to 
organise allotment allocation around 
communities, rather than local authority areas. 
The amendment was agreed to without division. 
 
Government amendment 1173 aimed to ensure 
that those on low incomes will not be dissuaded 
from becoming involved in allotments on a 
financial basis.  The amendment was agreed to 
without division. 
 
Alex Rowley’s amendments 1261 and 1265 
provide that, in preparing their food growing 
strategies, local authorities will be required to 
describe whether and how they will increase 
provision in areas that are affected by 
socioeconomic disadvantage.  The amendments 
were agreed to without division. 
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New Part 7A – Participation in public decision-making 

Participation in 
public 
decision-
making 

The Committee made a series of 
recommendations throughout its 
report on strengthening public 
engagement and empowerment. 

As noted above, the 
Government committed to 
introducing amendments to 
make public sector bodies 
more accountable to their 
communities. 

Government amendments 1223 and 1224 
provide a new regulation-making power that will 
enable ministers to require Scottish public 
authorities to promote and facilitate the 
participation of members of the public in the 
authority’s decisions and activities, including the 
allocation of its resources/budgets – i.e. what is 
known as “participatory budgeting”.   The 
amendments were agreed to without division. 
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RURAL AFFAIRS, CLIMATE CHANGE AND ENVIRONMENT COMMITTEE SCRUTINY – PART 4 

This section highlights significant amendments to Part 4 of the Bill, and presents the issues in the order in which they appear in RACCE’s 
Stage 1 Report.  
 

Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Part 4 – Community Right to Buy Land 

Meaning of 
“community” 
(s. 28, 47A, 
and 48) 

The Committee welcomed the 
inclusion of Scottish Charitable 
Incorporated Organisations 
(SCIO) in the Bill, and 
recommended that the Bill further 
extend the eligibility of legal 
entities to include Community 
Benefit Societies and Community 
Interest Companies. 

Whilst both Community Benefit 
Societies (BenComs) and 
Community Interest 
Companies (CICs) have a 
community focus, the main 
difference is that CICs with 
shares can distribute dividends 
to individual shareholders. This 
is not something that is 
desirable at this moment in 
time, therefore it is proposed to 
extend the range of bodies that 
can be valid community bodies 
to BenComs alongside SCIOs 
and Company Limited by 
Guarantee, but not to CICs at 
this stage. 

The Government lodged a series of 
amendments which add Community Benefit 
Societies as another type of legal entity that a 
community (including a crofting community, and 
a Part 3A community) can use to form a 
community body (CB) for the purposes of 
registering an interest in land and exercising the 
community right to buy. These amendments 
were agreed to without division. 

Procedure for 
late 
applications 
(s. 31) 

The Committee was 
unconvinced, where there is a 
late application, of the need to 
impose a requirement on 
communities to show either good 
reason or demonstrate relevant 
work and recommended that the 
Government bring forward 
amendments at stage 2 to 
remove this requirement. 

The existing provisions of the 
Land Reform (Scotland) Act 
2003 provide that for a late 
application a CB is required to 
show there were good reasons 
why it did not secure the 
receipt of an application before 
the land went on the market. 

The Government lodged amendment 31 to 
make the late application process more flexible. 
This inserts provisions that allow Ministers to 
approve a late application if it can be shown that 
there are good reasons why relevant work or 
relevant steps were not undertaken to submit an 
application before the land was put up for sale, 
and in addition, if it can be shown that there are 
good reasons why the late application should 
succeed. This was agreed to without division. 
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Duration and 
renewal of 
registration 

The Committee heard a range of 
views on the appropriate 
timescale for the re-registration of 
an interest in land, and 
considered the most significant 
requirement was the need to 
simplify the registration process 
to one of a presumption in favour 
of re-registration unless there had 
been a material change of 
circumstance. The Committee 
recommended that the 
Government bring forward 
amendments at stage 2. 

Ministers currently have the 
power to prescribe a separate 
form to be used for re-
registration that is simpler than 
the original, thus reducing the 
burden on CBs. The main 
criteria that would be likely to 
be shown is that there is 
continued community support, 
the business plans have not 
changed, and that the land 
identified has not changed. It is 
intended to use current 
Ministerial regulation making 
powers to prescribe a simpler 
form for the purposes of re-
registration and therefore ease 
the burden on community 
bodies. 

Dave Thompson lodged a series of 
amendments (44 and related amendments) 
seeking to double the period for which 
registration lasts, from five years to 10 years.  

The Government subsequently undertook to “have 
another look” at the amendments, and they were 
either withdrawn, or not moved. 

 

Community 
Right to Buy 
Abandoned or 
Neglected 
Land (s. 48) 

The Committee agreed with 
stakeholders that the power to 
extend the CRtB where there is 
no willing seller should be a 
power of last resort, to be 
exercised only when other 
methods and negotiations had 
failed. However, the Committee 
was concerned that this new 
right, as the provisions are 
currently drafted, may be almost 
impossible to exercise, with too 
many obstacles and opportunities 
for avoidance on the part of 

There is no definition on the 
face of the Bill of the terms 
“abandoned” and “neglected” 
because it is intended that 
these terms are given their 
ordinary meaning. It is 
intended to use the words 
“abandoned” and “neglected” 
as descriptions of land that 
may be eligible land for the 
purposes of the exercise of the 
new compulsory right to buy as 
the words are capable of a 
broad meaning. This is 
because it is expected that the 

Amendments 34 and 35 were lodged by Michael 
Russell which sought to broaden the scope of 
eligible land from “wholly or mainly abandoned 
or neglected” to include land which was 
“otherwise in need of sustainable development”; 
however following an “absolute commitment” 
from the Minister to meet informally with 
members of the Committee before Stage 3 to 
find a better way of meeting the objectives of the 
Bill, they were not moved. 
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

landowners. 

The Committee considered that 
there were convincing arguments 
that the tests of ‘furthering 
sustainable development’ and of 
being ‘in the public interest’ were 
capable of testing all 
requirements. On that basis, the 
Committee recommended that 
the Scottish Government 
reconsider the requirement that 
eligible land be restricted to land 
which is wholly or mainly 
abandoned or neglected and 
recommended that the Scottish 
Government consider a definition 
that related to the wider 
circumstances which can be a 
barrier to sustainable 
development, such as the lack of 
achievement of the use and/or 
development of land that could 
deliver greater public benefit. 

broad expressions may apply 
to a multiplicity of 
circumstances and should be 
understood generally. 

By using broad expressions, 
Parliament would therefore be 
able to confer on Ministers a 
wide discretion, exercisable in 
many of circumstances, to 
consider whether particular 
land described in an 
application is eligible for the 
purposes of Part 3A. Although 
the exercise of that discretion 
is subject to judicial oversight, 
it would not be expected that 
the Court could read down 
“abandoned” or “neglected” in 
a narrow way. 

Any attempt to define the 
expressions further is more 
likely than not to result in a 
situation where the words are 
given a narrower meaning than 
the broad meaning that would 
otherwise apply if they are not 
technically defined. 

Definition of 
“abandoned” 

Aside from RACCE’s 
recommendations to remove the 
term “wholly or mainly abandoned 
or neglected land”, if the provision 
was retained, the Committee 
recommended that the 

The meaning of abandoned in 
the context of Part 3A would 
be its ordinary meaning – not 
its meaning in Scots property 
law. The Scottish Government 
is concerned that to remove 

No amendments lodged. 
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Government bring forward 
amendments at Stage 2 to 
entirely remove the term 
“abandoned”, because it was 
“sub-optimal”, leaving the 
legislation to relate to “wholly or 
mainly neglected land”. 

the term “abandoned” from the 
definition of eligible land may 
be restrictive, as it would 
exclude land which is a barrier 
to sustainable development 
that may not be in a poor 
physical condition, but may be 
unused for any purpose 
whatsoever. The Scottish 
Government’s intention is to 
refrain from any potential 
restriction to the application of 
the concept of “eligible land”, 
and therefore it is proposed to 
retain the reference to 
“abandoned” land. 

Definition of 
“abandoned” 
and 
“neglected” 

Owners and communities are 
entitled to know, prior to the Bill 
becoming law, what is meant by 
the separate terms. The 
Committee considered that it was 
not appropriate to deal with the 
transfer of fundamental property 
rights through secondary 
legislation, and recommended 
that any definition of terms be set 
out on the face of the Bill. 

The terms “abandoned” and 
“neglected” have their ordinary 
meanings, and therefore the 
meaning of the terms are not 
being dealt with in secondary 
legislation. The draft 
Regulations set out the matters 
to which Ministers must have 
regard when applying those 
ordinary meanings to specific 
applications. 

The Draft Regulations (McLeod 2015a) were 
made available to the Committee on 6 February 
2015. 

Eligible land - 
definition 

The Committee shared the 
concerns of the Delegated 
Powers and Law Reform 
Committee in relation to the new 
section 97C(3)(a) which states 
“Eligible land does not include 

Ministers agreed to bring 
forward a Stage 2 amendment 
to remove the power for 
Ministers to make regulations 
including certain types of home 
within the definition of eligible 

Government amendment 60 sought to remove 
the regulation-making powers to prescribe 
homes that are to be exceptions to the general 
exclusion from the definition of “eligible land”. 
The Scottish Government was clear that homes 
should not be subject to the CRtB. 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20150206_Minister_to_Convener_on_draft_regulations_on_land_reform_-_abandoned_and_neglected_land.pdf
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

land on which there is a building 
or other structure which is an 
individual’s home unless the 
building or structure falls within 
such classes as may be 
prescribed”. The Committee was 
also concerned that the thinking 
behind this significant power was 
in the early stages of 
development. Given the lack of 
detail provided in response to its 
questions on the thinking behind 
the power the Committee 
remained unconvinced of the 
case for its necessity, and urged 
the Scottish Government to 
reconsider the provision that 
grants Ministers the power to 
include an individual’s home in 
the definition of eligible land and 
recommended that amendments 
should be brought forward at 
Stage 2.  

land. Government amendment 61 sought to give 
ministers the power via regulations, to specify 
what classes of building or structure are an 
individual’s home. 

Bona vacantia 
and Crown 
land 

The Committee asked for further 
information on the decision to 
exclude bona vacantia and 
Crown land from the definition of 
eligible land, and recommended 
that the Government reflect on 
this and the potential for 
amendment at stage 2 to include 
such land as eligible.  

Furthermore the Committee was 

The policy behind the inclusion 
of bona vacantia and Crown 
land is to provide a last resort 
mechanism where an owner of 
the land is unwilling to sell. The 
purpose of the QLTR is to seek 
to realise, for its value, any 
land falling to the Crown as 
bona vacantia or ultimus 
haeres. Unlike other owners, 
the QLTR does not to seek to 

Amendment 54 was lodged by Sarah Boyack, it 
sought to remove paragraph (e) from s. 97C(3), 
which exempts “land which is owned or 
occupied by the Crown by virtue of its having 
vested as bona vacantia in the Crown, or its 
having fallen to the Crown as ultimus haeres”. 
This was not moved. 
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

interested to know why it is 
proposed that land which is under 
the Queen’s and Lord Treasurers 
Remembrancer (QLTR) power of 
disposal should be treated 
differently from any other land 
and asked the Scottish 
Government to provide further 
information about this. The 
Committee recommended that 
the Scottish Government reflect 
on this and, if appropriate, bring 
forward amendments at Stage 2. 

retain land.  

The QLTR seeks to resolve the 
Crown interest in such land by 
either a disposal, where there 
is interest in the land, or by a 
notice of disclaimer (for 
example where there is no 
reasonable prospect of a 
disposal proceeding). 

Identifying 
landowners 

The Committee recognised that 
there can be very real practical 
difficulties in identifying land 
owners and anticipated that the 
Land Registration (Scotland) Act 
2014 would, over time, have a 
positive effect on the availability 
and accessibility of information on 
ownership.  

However, the Committee 
remained unconvinced that the 
provision requiring community 
bodies to identify ownership, 
rather than a requiring community 
bodies to demonstrate they have 
taken all reasonable steps to 
identify ownership, was 
appropriate, and considered that 
there ought to be a mechanism in 
this Bill, similar to the existing 

Land cannot be purchased 
compulsorily from unknown 
owners, regardless of how 
much effort had been 
undertaken by the Part 3A 
community body to establish 
who owned the land, because 
the mechanism for the transfer 
under Part 3A is that section 
97Q(4)(b) obliges the owner to 
transfer the land to the Part 3A 
community body. If the owner 
refuses to transfer the land 
then by virtue of section 
97Q(6) the Lands Tribunal may 
authorise its clerk to adjust, 
execute and deliver title deeds 
in order to effect the transfer 
as if it had been done by the 
owner. For this process to 
work, the owner has to have 

Amendment 90, lodged by Sarah Boyack sought 
to ensure that it is sufficient for a CB to exercise 
all reasonable diligence in seeking to identify the 
owner. This was disagreed to by division. 
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

provisions in the Land Reform 
(Scotland) 2003 Act, providing for 
communities to be able to register 
an interest in land without 
knowing who the owner is. The 
Committee recommended that 
the Government reconsider its 
position on this and bring forward 
amendments at Stage 2. 

been identified. 

Information to 
be included in 
application 
and criteria for 
consent 

The Committee agreed with 
stakeholders who considered that 
the mapping requirements for 
CRtB were excessive and 
strongly believed that there was a 
need to streamline the mapping 
process, simplify the information 
requirements and align the 
eligibility criteria with those for 
Parts 2 and 3A of the amended 
Act. The Committee 
recommended that the 
Government bring forward 
amendments to this effect at 
Stage 2. 

 

 

 

 

 

The Committee was concerned 
that the Bill appeared to suggest 

The Scottish Government 
agrees with the Committee that 
there is a need to streamline 
the mapping process, and 
therefore intends to bring 
forward amendments at Stage 
2 to amend the mapping 
requirements. 

 

 

 

 

 

 

 

 

 

 

The Scottish Government will 
consider whether or not 

The Government lodged a series of 
amendments (73 and related amendments) 
which clarified that a CB was required to include 
in the application all rights and interests known 
to it; and simplified mapping requirements by 
removing the requirement to specify “all sewers, 
pipes, lines, watercourses etc”, as well as the 
requirement to detail how its “proposed use, 
development and management of the land” 
would affect any of the sewers, pipes, lines, 
watercourses etc. These were agreed to without 
division. 

Amendment 45 (lodged by Dave Thompson) 
introduces a different standard of test of which 
Ministers must be satisfied in order to approve 
an application. The test is that Ministers must 
refuse consent unless they are satisfied that it is 
unlikely that the owner’s continuing ownership 
would further the achievement of sustainable 
development in relation to the land. This 
amendment was agreed to by division. 
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

that the onus would be on the 
applicant, rather than on the 
owner, to show that the current 
ownership would be inconsistent 
with sustainable development.  

It was therefore considered that 
this additional provision was 
unnecessary because the 
community would have to 
demonstrate, in its application, 
that the purchase furthered the 
achievement of sustainable 
development. The Committee 
recommended that the 
Government bring forward 
amendments at Stage 2 to delete 
the provision that currently states 
that, should the ownership of the 
land to remain with its current 
owner, that ownership would be 
inconsistent with furthering the 
achievement of sustainable 
development in relation to the 
land. 

alternative wording would be 
preferable to avoid any 
confusion. However, in 
essence, the purpose of 
section 97H(c) is to ensure that 
the application is not approved 
in cases where the current 
owner has demonstrated that 
his continued ownership of the 
land would further the 
achievement of sustainable 
development of the land, 
because if this is the case, 
then the policy objectives of 
the Bill will already have been 
met. 

Valuation of 
land 

The Committee considered that 
the valuation procedure should 
ensure that both parties are 
treated fairly by giving each the 
opportunity to comment on issues 
raised in the other’s 
representations and draw 
attention to anything inaccurate 
or potentially misleading. The 

The Scottish Government 
intends to bring forward 
amendments at Stage 2 to 
introduce a counter-
representation stage in the 
valuation process. The land 
owner will be invited to make 
counter-representations on the 
community body’s 

The Government introduced amendments 86 
and 87 in relation to this, which were agreed to 
without division. 

Amendment 86 allows for counter-
representations (from all relevant parties) to be 
made on comments relating to the valuation of 
the land, and to allow the valuer adequate time 
to take those into account.  
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Issue RACCE Committee’s Stage 1 
report 

Government response Stage 2 amendments 

Committee recommended that 
the Scottish Government bring 
forward amendments at Stage 2 
to provide both the owner and the 
community body the right to 
comment on the valuation and 
other party’s representations. 

representations and vice-versa 
in order for the valuer to reach 
an informed valuation for the 
land. 

Amendment 87 inserts a time limit of eight 
weeks after the hearing of the appeal for the 
Lands Tribunal to issue written reasons for its 
decisions. This is to provide the Tribunal with 
flexibility when scheduling its cases. 

Acquisitions of 
land under 
Parts 2, 3, or 
3A of 2003 
Act: Mediation 

The Committee considered that a 
process of mediation should have 
been built into the Bill to ensure 
that effective discussion between 
a landowner and a community is 
facilitated. The Committee 
considerer that Ministers should 
have the powers to facilitate 
negotiation, and where necessary 
appoint, and provide financial 
resources to support, a mediator. 
The Committee recommended 
that the Scottish Government 
give consideration to an 
appropriate mediation process 
and include provision for this 
within the Bill by bringing forward 
amendments at Stage 2. 

The Scottish Government does 
not plan to introduce any form 
of mediation into the Bill. 
However, it could well be a 
function of the dedicated 
resource for community land 
ownership that was announced 
in the Programme for 
Government, such as a 
Community Land Agency. If a 
mediation role were to be 
placed within the Land Reform 
Act, any mediation could only 
refer to Community Right to 
Buy case, rather than any 
wider situations that might 
benefit from the same 
approach. 

Graeme Dey lodged amendment 47 to give 
ministers the power to introduce a mediation 
service to assist with the negotiated transfers of 
land from landowners to those community 
bodies that wish to exercise their right to buy 
under parts 2, 3 or 3A of the Land Reform 
(Scotland) Act 2003. 

This was agreed to without division. 

Decisions 
under parts 
2,3 or 3A of 
2003 Act: 
Ministers to 
have regard to 
International 
Covenant on 

N/A N/A Michael Russell lodged amendment 46 which 
requires Ministers when making any decision 
under part 2, 3 and 3A to have “regards to the 
International Covenant on Economic, Social and 
Cultural Rights”. This was agreed to by division. 
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Economic, 
Social and 
Cultural Rights 

Parts 2 and 3A 
of 2003 Act: 
extension of 
periods of 7 
days to 14 
days in certain 
circumstances 

N/A N/A Claudia Beamish lodged amendment 57 which 
seeks to provide some marginal flexibility in 
timescales throughout Parts 2 and 3A, which 
principally fall on the CBs. It gives ministers the 
discretion to extend the timescales to 14 days if 
they are satisfied that there is good and 
sufficient reason to do so, and was agreed to 
without division. 

 

Issues not Included in the Bill at Stage 1 – Crofting Community Right to Buy 

A series of amendments were introduced at Stage 2 that were not included at Stage 1. These sought to make changes to the Crofting 
Community Right to Buy (CCRtB) under Part 3 of the 2003 Act. The Scottish Government lodged an explanatory note (Scottish 
Government 2015) to accompany these amendments, which details the call for evidence, and stakeholder meetings that took place, 
and stated: 

It is over 10 years since the introduction of the Crofting Community Right to Buy provided for in the Land Reform (Scotland) Act 
in 2003 (“2003 Act”).  

During these 10 years, the Scottish Government have observed how the provisions have worked in practice and, with 
stakeholders’ assistance, have identified ways in which they can be improved […]. The purpose of the proposed amendments is 
to make the Crofting Community Right to Buy easier for crofting communities to use, while at the same time continuing to strike 
a fair balance between the rights of landowners and crofting communities.  

All of the amendments were agreed to without division, and form sections 47A - K Modifications of Part 3 of the Land Reform 
(Scotland) Act 2003 of Part 4 of the Bill. 

Amendment / Section of the Bill Policy Intention 

Amendment 33 (debated with 
amendment 18 – as set out above), 
inserts a new section 47A into the 
Bill. 

This adds Scottish charitable incorporated organisations and community benefit societies as 
types of legal entity that crofting communities may use to form crofting community bodies 
(CCB) for the purposes of exercising the crofting community right to buy. In addition, the 
amendment seeks to provide that the Scottish Ministers can add additional types of legal entity 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/CESB_Scottish_Government_Explanatory_Notes_to_Stage_2_Amendments_-_Crofting_Right_to_Buy.pdf
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The new section 47B relates to 
amendments 26 and 27.  

at a later date, should that be deemed necessary. 

These add minor amendments in relation to modifying the memorandum, articles of 
association, or constitution of a CCB. 

Amendment 3 inserts a new section 
47C into the Bill. 

This makes a series of amendments in relation to information that should be included about 
rights and interest in land on an application form. It requires the identification of the owner, 
tenants and certain creditors so that all relevant parties to the application are correctly identified 
in order for the application to proceed.  
It also simplifies the mapping requirements by removing the requirement to identify sewers, 
pipes, lines, watercourses and fences, dykes, ditches or other boundaries. 
The amendment also changes the provisions relating to public notice requirements, by 
removing the need to give public notice in a local newspaper, and the Edinburgh Gazette, and 
replacing them with a power for Ministers to set them out in regulations. 
 

Amendment 4 inserts a new section 
47D into the Bill. 

This relates to criteria for consent by Minsters, and ensures that all relevant parties are 
accurately identified during the application process, in line with amendment 3. Therefore, all 
parties to the application will be fully involved in the process and given the opportunity to 
comment. It will also ensure that Ministers will have received all available evidence on which to 
make a decision on the crofting community right-to-buy application. 

Amendment 5 inserts a new section 
47E into the Bill. 

Amendment 5 clarifies that the crofting community body is required to meet the expense of 
conducting the ballot. The amendment also gives Ministers the power to make regulations 
setting out circumstances in which a CCB can seek to recover the cost of running the ballot 
from the Scottish ministers, in certain circumstances. 

Amendment 6 inserts a new section 
47F into the Bill. 

When more than one CCB applies to purchase the same land or interests, only one application 
can proceed and all others are extinguished. 

Amendment 6 ensures that when more than one CCB applies to buy the same land or interests 
and an application is extinguished, all persons who are invited to give views on the applications 
are notified that an application has been extinguished. That is in line with the provisions of the 
proposed new Part 3A of the 2003 Act. 

Amendments 7 and 10 insert new 
section 47G and 47J into the Bill. 

Amendment 7 extends the list of persons who have a right to refer a question to the Land Court 
before Ministers reach a decision, to include the owner of the land that is the subject of the 
application and the person who is entitled to any sporting interests. The amendment therefore 
ensures that all relevant parties are given the opportunity to submit a question to the Land 
Court. 
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Amendment 10 extends the four-week time limit for the Land Court’s decision to eight weeks in 
order to provide the Land Court with greater flexibility when scheduling its cases. In addition to 
extending the time limit to eight weeks, this provides an option for the Land Court, if it considers 
that it is not reasonable to issue a written statement of reasons within that eight-week time limit, 
to notify the parties to the appeal of a new date by which it will issue its written reasons. This 
provides greater flexibility for the Land Court in scheduling its workload, while ensuring that 
parties to the appeal have a degree of certainty as to when they will receive the written 
statement of reasons. The proposal aligns Part 3 of the 2003 Act with the proposed provisions 
in Part 2 and proposed new Part 3A. 

When considering this amendment, Members of RACCE raised the issue of capacity in the 
Land Court, and the Minister undertook to respond in writing on the issue. This letter (McLeod 
2015b) was received on 30 March 2015, and confirmed that the Land Court keeps its workload 
under review, and “would have no hesitation in asking for more resources if they were needed”. 

Amendment 8 inserts a new section 
47H into the Bill. 

Amendment 8 extends the time limit for notification of the determination by the valuer from six 
weeks to eight weeks. This allows for counter-representations to be made by the owner of the 
land, the tenant or the person who is entitled to sporting interests, in response to 
representations that are made by the CCB. The amendment also allows counter-
representations to be made by the CCB in response to representations that are made by the 
owner of the land, the tenant or the person who is entitled to sporting interests.  

This ensures that the valuer takes account of the views of all parties to the application and has 
time to do so, thereby assisting them in reaching a fair assessment. 

Amendment 8 aligns the provisions of Part 3 of the 2003 Act with the proposed provisions in 
Part 2 and the proposed new Part 3A. 

Amendment 9 inserts a new section 
47I into the Bill. 

Amendment 9 replaces the current requirement under section 89(4) of the 2003 Act with a 
power for Ministers to make an order to specify the amounts payable by a CCB in respect of 
loss or expense incurred; the amounts payable by other persons in respect of loss or expense 
incurred; and the person, including persons other than the CCB, who is liable to pay those 
amounts, along with the procedure under which claims for compensation may be made. 

Amendment 9 aligns Part 3 with provisions in the proposed new Part 3A of the 2003 Act. 

Amendment 11 inserts a new section 
47K into the Bill. 

Amendment 11 inserts a meaning of the expression “creditor in a standard security with a right 
to sell”, for the purposes of the CCRtB provisions in Part 3 of the 2003 Act; this ensures that 
there is clarity on the definition of the term. 

 

http://www.scottish.parliament.uk/S4_RuralAffairsClimateChangeandEnvironmentCommittee/General%20Documents/20150327_Letter_from_Minister_on_Community_Empowerment_Bill_Evidence_Session_4_March.pdf
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