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This briefing provides a summary of the parliamentary scrutiny of the Victims and Witnesses 
(Scotland) Bill prior to the Stage 3 proceedings, due on 12 December 2013. This briefing only 
relates to the Health and Sport Committee‟s scrutiny of the provisions in the Bill related to a 
National Confidential Forum at stages 1 and 2.  It accompanies the SPICe briefing „Victims and 
Witnesses (Scotland) Bill: Stage 3‟, which considers the scrutiny of the  Bill by the Justice 
Committee, which is the designated Lead Committee. 

This briefing outlines in more detail:  

 The Health and Sport Committee‟s Stage 1 report recommendations and the Scottish 
Government‟s response 

 Amendments agreed to at Stage 2  

 Amendments that have been lodged for Stage 3 
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INTRODUCTION  

The Victims and Witnesses (Scotland) Bill (“the Bill”) was introduced to the Scottish Parliament 
on 6 February 2013 by the Cabinet Secretary for Justice, Kenny MacAskill MSP.  The Bill was 
accompanied by Explanatory Notes, which include a Financial Memorandum, a Policy 
Memorandum and a Delegated Powers Memorandum.  

The Bill seeks to make provision in two main policy areas – improving and increasing rights and 
support for victims and witnesses (primarily in relation to criminal cases); and the establishment 
of a National Confidential Forum (NCF) to provide a forum for adults who were in institutional 
care as children, including those who were abused, or who witnessed such abuse, whilst in 
such care.  More information on the background to the provisions is contained in the SPICe 
Briefing on the Bill as introduced (Ross, 2013a). 

This briefing relates to the provisions concerning the NCF.  These provisions are contained in 
sections 26 and 27 of the Bill, both of which seek to make amendments to the Mental Health 
(Care and Treatment) (Scotland) Act 2003.  The Bill proposes that the NCF be set up as a  
Committee of the Mental Welfare Commission for Scotland, and that it have the key functions of 
receiving and listening in private, to the experiences of adults placed in institutional care as 
children and to offer acknowledgement of those experiences; to contribute to the prevention of 
abuse of children placed in institutional care in the future by making proposals to inform policy 
and practice based on the experiences recounted in hearings of the NCF; and to signpost 
services to participants and their families which can offer support, advocacy, advice and 
information before during and after testimony is given.  

STAGE 1 PROCEEDINGS  

The Justice Committee was appointed the Lead Committee for Stage 1 scrutiny of the Bill.  The 
Health and Sport Committee was appointed as a Secondary Committee, with specific 
responsibility for scrutinising the provisions in the Bill as related to the NCF.  The Health and 
Sport Committee (“the Committee”) took evidence on the NCF provisions at four meetings 
during March and April 2013.  It published its Stage 1 report to the Justice Committee in May 
2013, and the stage 1 debate took place in June 2013.  Further details on the Committee‟s 
scrutiny of the Bill can be accessed from its Victims and Witnesses (Scotland) Bill  webpage.  
Additional detail on scrutiny of the Bill is available through the Scottish Parliament webpage 
dedicated to the Bill. 

Table 1: Summary of Parliamentary Consideration 

Stage 1: Health and Sport Committee call for written 
evidence on the provisions related to the NCF 

Closed 9 April 2013 

Stage 1: Health and Sport Committee evidence 
sessions on the provisions related to the NCF 

26 March 2013, 16 April 2013, 23 April 
2013 and 30 April 2013 

Stage 1: Health and Sport Committee report to the 
Justice Committee on the NCF published  

27 May 2013  

Stage 1 Plenary Debate  19 June 2013 

Scottish Government Response to the Health and 
Sport Committee‟s Stage 1 Report on the NCF 

25 June 2013 

Stage 2: Health and Sport Committee  5 November 2013 

Stage 3: Plenary Debate and consideration of 
amendments  

Scheduled for 12 December 2013 

http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-introd-en.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims_and_Witnesses_Bill_DPM_-_Final.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_12-32.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_12-32.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/63829.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/59865.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/Bills/59133.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/63829.aspx
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8231&mode=pdf
http://www.scottish.parliament.uk/S4_City_of_Edinburgh_Council_Portobello_Park_Bill_Committee/Inquiries/Letter_from_Minister_for_Public_Health_-_Victims_and_Witnesses.pdf


 

 

STAGE 1 REPORT  

In concluding its Stage 1 Report (Scottish Parliament Health and Sport Committee, 2013a) the Committee considered that whilst the NCF 
would help some people, there was a need for a broader approach, and as such it welcomed the Scottish Government‟s participation in the 
process of InterAction, the time-bar consultation, the  work undertaken on restorative justice, and, the emphasis placed on the 
SurvivorScotland Strategy.  As regards the NCF itself, the Committee sought for further consideration to be given “to matters such as: access 
to psychological, counselling and advocacy support; the links between the NCF and care providers; inclusion of foster care in the eligibility 
criteria; training and expertise of mental health professionals, and the role of the Forum in informing policy and practice” (para 323).  
Nevertheless it recommended to the Justice Committee and the Parliament that the Bill, as it pertains to the provisions of the NCF, should 
proceed to stage 2.  

Table 2 highlights the key points and recommendations in the Stage 1 Report, summarises the subsequent response of the Scottish 
Government (2013) and highlights areas where amendments were lodged at stage 2.  

Glossary 

ICSSS   In Care Survivors Service Scotland PSD Post-Traumatic Stress Disorder 
The Minister  Michael Matheson MSP, Minister for Public Health SACRO Safeguarding Communities, Reducing Offending 
MWC   Mental Welfare Commission for Scotland SG Scottish Government 
NCF   National Confidential Forum  TTBH Time to Be Heard 

  Table 2: Stage 1 Report Recommendations and Subsequent Response of the Scottish Government 

Committee Note / Recommendation Government Response  Outcome  

National Confidential Forum - Taking a holistic approach to the needs of survivors of abuse 

The Committee notes that the evaluation of the TTBH pilot 
indicated the therapeutic value of an acknowledgement forum in 
giving people the opportunity to be heard, believed and perhaps 
even to attain a sense of validation in a safe, confidential and non-
judgemental setting (para 92). 

The Committee considers that the Scottish Government‟s 
participation in the Inter-Action process, consultation on the time-
bar on civil litigation, work that has been undertaken on restorative 
justice, and emphasis on the [SurvivorScotland Strategy] are all 
welcome developments. It is imperative, however, that this 
momentum is maintained and that all the policy strands be pulled 
together if the best interests of survivors are to be served (para 97) 

The Minister‟s response appears to be making comment on 
paragraphs 93-96 in additions to those listed.  Whilst noting 
the Committee‟s comments, he reiterated that the proposal 
for a NCF was seen as a public health initiative, which was a 
direct response to calls from survivors for their experiences 
to be heard and acknowledged.  He added that he did not 
see the provision of the NCF as secondary to justice 
remedies or contingent on the on the implementation of 
recommendations in the Human Rights Framework (see 
para 95 of the Committee‟s report).  However, he indicated 
that the SG would continue to engage with all parties to find 
a realistic way forward through the Inter-Action process..  

No 
further 
action at 
stage 2 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/63829.aspx#A23
http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Inquiries/Letter_from_Minister_for_Public_Health_on_the_Victims_and_Witnesses_(Scotland)_Bill.pdf
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Committee Note / Recommendation Government Response  Outcome  

National Confidential Forum - The link between the NCF and care providers 

As was highlighted by some witnesses, the links 
between the NCF and care providers is a matter 
that has not really been addressed. The Committee 
suggests this could merit further consideration by 
the Scottish Government. Evidently, such a 
connection will not always be helpful, welcome or 
appropriate - particularly in relation to individual 
survivors and their vulnerability - but the wider point, 
in the context of policy learning and prevention of 
the same mistakes being made in current care 
settings, could usefully be explored (para 98). 

The Minister agreed with the Committee‟s comment that a 
connection between the NCF and care providers will not 
always be welcome or appropriate.  However, the response did 
set out a list of the actions that were seen as relevant in this 
area (see p 3 of the SG response). 

No further action at 
stage 2. 

Eligibility to participate – Age 

The Committee recognises that the focus of the 
NCF is on historic abuse and the right of adult 
survivors to be heard. It also appreciates the need 
for a cut-off to be applied at a specific age and that 
the Scottish Government gave consideration to 
ages 16, 18 and 21 (para 135). 

The Committee is pleased to hear from the Minister 
that under-18s approaching the NCF would be 
signposted to appropriate support services 
(para136). 

The Minister welcomed the Committee‟s comments.  As 
regards eligibility by age, he added to the letter he sent the 
Committee on 16 April 2013, explaining the reasons for 
selecting the age of 18 as the lower limit.  This included a 
statement that he had not seen any specific evidence that 
young people leaving institutional care at 16 and 17 would 
seek, almost immediately on leaving care, to participate in 
NCF.  However, he did acknowledge that there may be some 
circumstances where a 16 or 17 year old care leaver may wish 
to participate, and had asked officials to explore the possibility 
of an amendment to the Bill that would allow for such an 
eventuality. 

Amendment 2 lodged 
by the Minister at 
Stage 2 (see Table 3, 
below) 

Eligibility to participate – Support for those not eligible to participate 

How participation works in practice, regarding 
demand to access the Forum from those individuals 
who do not meet the criteria and the supports to 
which they are then signposted, is something the 
Committee would expect the Scottish Government 
to monitor, especially in the early days of the NCF‟s 
operation (para 143). 

The Minister did not specifically respond to the signposting to 
services for those who cannot access the NCF, though the SG 
may consider it is covered by the general points made about 
the support that is currently being provided through the 
SurvivorScotland strategy, as discussed in relation to 
paragraphs 199-200 (see below).  The Minister does not refer 
to any monitoring of the NCF in this regard. 

No further action at 
stage 2. 

http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Inquiries/Letter_from_Minister_for_Public_Health_on_the_Victims_and_Witnesses_(Scotland)_Bill.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml1.pdf
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Committee Note / Recommendation Government Response  Outcome  

Eligibility to participate – Foster care 

It is also welcome that the Scottish 
Government has commissioned CELCIS to 
carry out a piece of work on the suitability of 
an acknowledgment forum for people who 
might have experienced abuse in foster 
care. The Committee was pleased to hear 
the Minister‟s expectation that a pragmatic 
approach would be taken by the NCF 
should foster care be broached by 
participants in the Forum (para 137). 

Given the evidence from a series of 
witnesses – CELCIS, ICSSS, the Care 
Inspectorate, Who Cares? Scotland, 
Aberlour Child Care Trust, Barnardo‟s 
Scotland, and the Care Leavers Association 
included – the Committee recommends that 
further consideration be given to including 
foster care in the criteria. (para 142). 

The Minister pointed to evidence showing that the NCF model worked best for 
people placed in institutional care, and stated that there was no evidence to inform 
widening its focus to foster care or other forms of care.  Reflecting on the specific 
arguments being put forward by the some stakeholders who favoured including 
foster care under the scope of the NCF, the Minister argued that the same 
arguments could be made for extending it to other settings and care categories, 
which would place a significant burden on the NCF.  However, the Minister did 
point to other work that is considering how best to support those who experienced 
abuse whilst in foster care, and how the SurvivorScotland. Strategy can be 
implemented in a way that takes account of the views of all those who were placed 
in all forms of care (see p 4-5). 

No 
further 
action at 
stage 2. 

Support – Up-skilling those supporting the survivors of abuse 

The extent of the knowledge and expertise 
required of mental health professionals to 
engage with survivors was a question that 
arose during the evidence. It would be 
welcome if the Scottish Government could 
elaborate on any plans to further develop or 
“up-skill” the people who will be working 
closely in support of survivors, whether 
those taking part in the NCF or otherwise 
(para 197). 

The Minister referred to his letter of 19 June 2013, in relation to the Committee‟s 
evidence session on PSD.  There are two sections of this letter of relevance to the 
NCF.  First, in relation to the development of a trauma care pathway (p 3) the 
Minister stated that: “…our focus in service development is to improve the 
recognition of the importance of trauma in primary care and mental health services 
and ensure that staff have the skills to identify trauma-related mental health 
problems and know where to refer people to, as appropriate.” 

The second was in relation to training, knowledge and awareness in the community 
(p 3-4).  The Minister noted that while there was growing recognition of the 
significance of trauma, “clinicians and other professionals may be reluctant to 
engage with it because of concern of causing further harm, or not being able to 
offer an appropriate response.”  Recognising the need to continue to roll out 
training in the community, a number of specific actions were referred to (see p 4). 

No 
further 
action at 
stage 2. 

http://www.scottish.parliament.uk/S4_HealthandSportCommittee/General%20Documents/Letter_from_Minister_for_Public_Health_-_Post_Traumatic_Stress_Disorder.pdf
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Committee Note / Recommendation Government Response  Outcome  

Support – Availability 

The person-centred approach being crucial; the need for 
survivors to have a choice of supports; a one-stop approach to 
counselling and advocacy; the case for long-term support – up to 
two years; the merits of the Towards Healing model (in Ireland); 
the importance of a continuous relationship support-wise 
throughout the NCF process; exploration of the links between 
NCF and care providers, and a Church of Scotland call for 
guidance regarding the responsibilities of the latter – all are 
issues drawn from the evidence and set out here for the further 
consideration of the Scottish Government and others (para 199). 
 
Given that support is so crucial for the health and wellbeing of 
those who suffered childhood abuse, the Committee seeks also 
an undertaking from the Scottish Government that it will ensure 
the availability of services for those who choose to participate in 
the Forum – so as to be supported before, during and after taking 
part – and more widely still to all adult survivors who may require 
psychological or counselling support (para 200). 

Whilst there was no recommendation in paragraph 
199, the Committee was seeking further consideration 
be given to the points raised in evidence.  The 
Minister‟s response related more to the 
recommendation in paragraph 200. 

The Minister stated that support to participants before, 
during and after participation in the NCF will be offered, 
though added that the nature and direction of this will 
be the choice of the participant.  In addition, he advised 
that information will be made available prior to people 
applying to take part in the NCF, and suitably qualified 
and experienced support staff will be in place to offer 
guidance and signposting.  The Minister also referred 
to a number of other actions related to the funding of 
support and counselling services, and the funding of 
stakeholders to explore what barriers may exists in 
term of participation I the NCF , and the support people 
may require to participate fully and effectively. 

No further 
action at stage 
2. 

Confidentiality 

On balance, the Committee considers the confidentiality aspects 
as set out in the Bill to be sensible, proportionate and intended to 
weigh the emotional and therapeutic benefits of participation with 
the public interest and safety, should information come to light 
that indicates an immediate or current risk (para 231). 

The Committee believes the parameters of confidentiality ought 
to be set out as clearly as possible. Nobody should be expected 
to take part in the Forum without a proper understanding of the 
process, including its benefits, outcomes and consequences 
(para 232). 

In his response, the Minister welcomed the 
Committee‟s views on these matters and reiterated that 
he was satisfied that the provisions in the Bill strike an 
appropriate and proportionate balance between those 
different rights and that these and all the provisions in 
relation to the NCF are ECHR compliant. 

The Minister 
lodged 
Amendments 1, 
6, 7, 8, 9 and 10 
concerning 
confidentiality 
provisions in 
NCF and MWC 
reports (see 
Table 3, below) 

 

http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml1.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml1.pdf
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Committee Note / Recommendation Government Response  Outcome  

Status of the NCF 

The NCF must have operational autonomy if it is to perform its 
role effectively and with credibility, especially in the eyes of the 
survivor community (para 254).  

It is reassured that most of the witnesses were comfortable with 
what is proposed or, in more positive terms, considered the MWC 
to be "a good location". The potential for stigmatisation arising 
from the mental health tag and how that might put off would-be 
participants arose, but was generally not seen as problematic, 
provided its independence could be guaranteed and the NCF was 
badged in its own right (para 255). 

The memorandum of understanding will be vital in ensuring the 
Forum can carry out its core work as it sees fit while benefitting 
from the infrastructure, governance and expertise of the Mental 
Welfare Commission (para 256).. 

The Minister stated he was pleased with the 
Committee‟s views on the MWC hosting the 
NCF. 

He reiterated that he would be happy to share 
the Memorandum of Understanding between 
the Scottish Government and the 
Commission when it is finalised, following the 
appointment of the Head of the NCF. 

No further action at stage 
2. 

Reports 

[…]Survivors who come forward to participate will expect to 
recognise their testimony in the reports of the NCF […]. [The] 
Committee suggests that the coding of testimony as practised in 
the Irish model – the Ryan report as highlighted by the SHRC – 
could be explored (para 285).. 

Expectations for the NCF are high. It is the understanding of the 
Committee that the collecting of personal and historical data, the 
recording of testimony, and the identification of patterns and 
trends will be brought together by the Forum and used to inform 
(via the reporting mechanism) policy and practice, to build a 
permanent record of life in care, and to enhance public 
awareness (para 288). 

The Committee welcomes what is envisaged but seeks further 
detail on how it will work, in particular the influencing of policy and 
practice (beyond an outline of the reporting process already 
provided in the Bill and accompanying documents) (para 289). 

The Minister‟s response only refers to 
paragraph 285.  He notes the Committee‟s 
suggestions concerning the methods by 
which the testimony of participants in the NCF 
is able to be recognised in reports. 

The Minister‟s response suggests he sees 
this as a matter for the NCF itself, though 
states that the Scottish Government will 
encourage the NCF to put in place a system 
whereby testimony can be recognised, in 
accordance with the obligations in the Bill to 
anonymise information. 

The Minister lodged 
Amendment 6 which 
would allow for the 
identification of testimony 
in reports through a 
coding system (see Table 
3, below). 

http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml1.pdf
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STAGE 2 PROCEEDINGS  

At stage 2, the Health and Sport Committee considered amendments concerning the provisions related to the NCF, whilst the Justice 
Committee considered the remainder of the Bill.  Stage 2 proceedings on the NCF took place on 5 November 2013.  The 1st Marshalled List of 
Amendments for Stage 2 (Scottish Parliament, 2013) and the Official Report for the meeting (Scottish Parliament Health and Sport Committee, 
2013b) are available online.  

In total there were 11 amendments concerning the NCF (sections 26 and 27) moved at stage 2.  All of these were moved by the Minister, and 
related to four specific areas: confidentiality; the age limit to make it eligible to participate in the NCF; the meaning of “institutional care”; and, 
disclosure of information to the police by the NCF.  All of these amendments were agreed to by the Committee.  Table 3, below, describes the 
purpose and effect of these amendments and provides column references to the Official Report where the full debate on each can be viewed.  

Before considering Table 3 it is first useful to note that section 26 of the Bill provides for the insertion of four new sections into the Mental 
Health (Care and Treatment) (Scotland) Act 2003 – 4ZA, 4ZB, 4ZC and 4ZD – which, amongst other matters provide for the creation of the 
NCF as a Committee of the MWC and provide for its general functions.  Section 27 of the Bill inserts a new Schedule 1A into the 2003 Act 
which provides more detail as to the membership, participation eligibility, functions and workings of the NCF. 

Table 3: Summary of Amendments Agreed to at Stage 2 

Issue and Reference  Amendment and Effect 

NCF and MWC reports: Confidentiality 

Section 26 (4ZD) and section 
27 (Schedule 1A) 

(col 4528-4531) 

Amendments 1, 6, 7, 8, 9 and 10 were moved by the Minister. 

It was noted that in the Bill as introduced there are provisions which provide that reports (including the 
annual report) of the NCF must not identify or include information that could lead to the identification of a 
person who has been in institutional care as a child, a person alleged to have experienced or committed 
abuse, or an establishment providing institutional care.  There is a similar provision for the annual reports of 
the MWC.  However, these provisions are not in line with the confidentiality provisions of the Bill insofar as 
they allows for an exception where information is already in the public domain.  Thus Amendments 1, 8 and 
9, were designed to enable information already in the public domain to be included in the reports of the NCF 
and annual report of the MWC. 

Amendment 7 was a technical amendment to prevent any confusion arising between the confidentiality 
provisions in the Bill as introduced and the production of reports by the NCF. The purpose of Amendment 
10 was to ensure that information about the National Confidential Forum, such as the number of participants, 
their age and gender and any known disability, can be included in the annual reports of the National 
Confidential Forum and annual reports produced by the Mental Welfare Commission. 

http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml1.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml1.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8606&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8606&mode=pdf
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Issue and Reference  Amendment and Effect 

NCF and MWC reports: Confidentiality (cont.) 

 Amendment 6 sought to address an issue that was raised in evidence to the Committee during stage 1, 
namely that survivors would want to be able to recognise their testimony in the NCF‟s reports e.g. through a 
coding system (see Table  2 above, here).  The Minister (col 4529) explained that current provisions in the 
proposed Schedule 1A may make it more difficult for the NCF to use a coding system in its published 
reports, as the current wording bars the identification of participants.  Even using a coding system could be 
deemed to fall within this provision.  Therefore the amendment sought to change the wording so as to allow 
for a higher threshold of identification.  It means that a coding system could be introduced by the NCF unless 
for any reason the disclosure of certain information in a report could create a real risk of identification of the 
person providing testimony to the NCF.  However, the Minister added that the coding would be an 
operational matter for the NCF stating that he was mindful of the possibility that in some cases coding could 
cause distress to participants, so its use could vary depending on the nature and focus of a report from the 
NCF. 

During debate the Minister was asked if those participating could have sight of the reports before they are 
published.  It was thought this may help in overcoming any problems associated with participants believing 
that something will be disclosed that they do not want disclosed.  The Minister considered that this could be 
a helpful approach but believed it was a matter for the NCF itself to consider. 

Participation in the forum: age limit 

27 (Schedule 1A) 

(col 4531-4532) 

Amendment 2 followed on from the commitment given by the Minister in his response to the Committee‟s 
stage 1 report (see Table 2 above, here) that he would consider whether the age of eligibility to participate in 
the forum should be lowered from 18 to 16.  The Minister stated he had decided that 16 and 17 year olds 
should have the opportunity to have their experiences and testimony heard, and had been assured that the 
NCF would be an appropriate setting for a person of that age.  However, he noted that as the NCF had been 
set up to deal with historical matters, participants must have left the institution they had been resident in 
before they could participate. 

Meaning of “institutional care” 

27 (Schedule 1A) 

(col 4532-4534) 

Amendments 3, 4 and 5 sought to remove any ambiguity in relation to the definition of “institutional care” for 
the purposes of eligibility to participate in the NCF.  The Bill provides that the particular type or description of 
institutional care would be provided for through regulations.  However, the amendments sought to ensure 
that the NCF had the scope to offer survivors and former residents from a wide spectrum of institutions the 
opportunity to participate and give their testimony.   

 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8606&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8606&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8606&mode=pdf
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Issue and Reference  Amendment and Effect 

Meaning of “institutional care” (cont.) 

 During debate, the Minister was asked if these amendments would allow for foster care to be included in the 
definition of “institutional care”.  The Minister referred to the Scottish Government‟s commissioning of a 
report on whether it would be appropriate to include foster care within the parameters of the NCF (see the 
Committee‟s stage 1 recommendation in Table 2, here).  The Minister stated the final report should be with 
the Scottish Government before stage 3, and that he would consider its findings in the context of the Scottish 
Government‟s position that the NCF should work on the basis of the TTBH pilot, which focussed on 
institutional care. 

Following other points of debate, the Minister said he would reflect before stage 3 on whether the wording in 
the Bill concerning the definition of institutional care could be further tidied up and clarified.  He also 
committed to consult on any regulations that sought to prescribe the institutional settings that would be 
covered. 

Disclosure of information to police by the Forum 

27 (Schedule 1A) 

(col 4534-4535) 

Amendment 11 sought to delete the requirement in the Bill as introduced that “another identifiable person” 
must be identified by a participant in the NCF before an allegation of historic abuse can be reported to the 
police.  It was considered that that this would be an unnecessary restriction which would restrict the reporting 
of offences.  The Minister noted that testimony from people who participate in the NCF might contain 
allegations that crimes have been committed without including information that clearly identifies the alleged 
perpetrator.  However, it might include information about matters such as dates and locations, which, if 
shared with the police, could lead after investigation to the identification of alleged perpetrators. 

 

It should also be noted that there was one NCF related amendment lodged during the Justice Committee‟s (2013, col 3677-3678) 
consideration of the Bill at stage 2.  During Stage 1 some stakeholders had expressed concern about the length of time it is taking to offer 
opportunities for acknowledgement to survivors and former residents.  Thus, amendment 54 (Scottish Parliament 2013c)) would enable the 
appointments process to begin directly after Royal Assent rather than the usual convention of at least two months later.  This in turn would 
mean that the NCF can begin its work as soon as possible.  The amendment was agreed to by the Committee. 

The Bill as amended at Stage 2 was published on 20 November 2013. 

 
 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8606&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8637&mode=pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23s4-stage2-ml3.pdf
http://www.scottish.parliament.uk/S4_Bills/Victims%20and%20Witnesses%20(Scotland)%20Bill/b23as4-amend.pdf


 

 

STAGE 3 AMENDMENTS 

At the time of publishing no Stage 3 amendments have been lodged the following amendments 
concerning the NCF (as related to sections 26 and 27 of the Bill). 
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