
 

 

The Scottish Parliament and Scottish Parliament Infor mation C entre l ogos .  

SPICe Briefing 

Key issues for the Parliament in 
Session 4 

6 May 2011 

11/28 

SPICe Research 

This briefing has been prepared to assist Members of the Scottish Parliament to prepare for 
significant issues which are likely to impact on the work of the Parliament early in Session 4.  It 
provides a brief background to each topic, discusses recent developments and, where 
appropriate, suggests possible ways forward.   

The briefing also describes the support which the Scottish Parliament Information Centre 
(SPICe) can provide to Members and provides contact details for SPICe researchers and 
information specialists. Members are encouraged to contact the SPICe researchers identified 
against each contribution for further information, including confidential oral or written briefing.  
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FOREWORD  

The Scottish Parliament Information Centre (SPICe) 
offers MSPs an impartial and confidential research and 
information service. We know that Members are 
expected to understand, comment on and debate a wide 
range of complex issues. In a typical week MSPs might 
have to consider topics as varied as climate change, 
post office closures, and the future of the Common 
Agricultural Policy, whilst also dealing with a diverse 
range of constituents‟ enquiries.  
 

 
 
The Report of the Consultative Steering Group in 1998 stated that: 
 

“Only well-informed MSPs can contribute fully to the governance of Scotland.”  
 
Here in SPICe we are acutely aware that MSPs need timely access to accurate information, 
research and analysis to aid them in their Parliamentary duties. We know that there are many 
sources through which information can be accessed, but we recognise that these sources can 
be slanted towards a particular viewpoint. SPICe, however, offers an impartial service and we 
are responsible only to Members and to Parliament itself. 
 
This Key Issues briefing illustrates the kind of work we do: providing tailored, expert, 
impartial analysis of the issues that matter to MSPs and the Parliament.  It outlines some 
of the key subjects likely to be of particular interest in the fourth Parliamentary Session.  
 
SPICe also supports the work of the Parliament‟s committees, publishes comprehensive 
briefings on all bills which come before the Parliament, and on public petitions and topical 
issues. SPICe briefings can be accessed on the Parliament‟s website or in hard copy from the 
Information Centre.  
 
SPICe offers detailed knowledge of parliamentary democracy, and of the purpose, practices and 
procedures of the Scottish Parliament. We answer around 8,500 enquiries each year for MSPs 
and their staff and provide access to official government and parliament publications as well as 
a wide range of books, journals, local and national newspapers and parliamentary material in 
our library. 
 
We have a clear understanding of the work and interests of Members, but, whatever your 
research and information needs, we are here to help you - it‟s your service.  We look forward 
to working with you and your staff throughout this Session. 
 
 
Michelle Hegarty 
Head of Communications and Research Group 
 

http://www.scottish.parliament.uk/home.htm
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A BRIEF INTRODUCTION TO THE SCOTTISH PARLIAMENT 
INFORMATION CENTRE (SPICE) 

The Scottish Parliament’s expert team of research and information 
specialists can always be relied upon to provide impartial and timely 
research and information. 
 

SPICe is located in Room CG.01 which is just off the Garden Lobby. Members and their staff 
are always welcome to come in and speak to our team of research and information specialists 
or simply to utilise the reading lounge which holds daily newspapers, magazines and journals. 
Members and their staff can also come into SPICe to access our stock of reference materials. 
Whatever the reason for your visit, our staff will be on hand to assist you. Alternatively, you can 
contact us by telephone or email using the contact details which are included in this briefing.      
 
SPICe provides: 
  

 Facts 

 Research 

 Impartial expertise 

 News and current affairs 
  

Enquiry services 

 
All enquiries from Members and their staff are treated in the strictest confidence. 

Our enquiry handling team and individual research specialists provide 
impartial advice, information and analysis on the full range of topics 
within the Parliament‟s competence and those of interest to individual 
Members and their staff.   
 
You can contact us with details of your enquiry in a number of ways. 
By coming in person to the SPICe enquiries desk, which is situated in 
the Garden Lobby or to the Information Centre where you will find 
members of the enquiry handling team and all of our researchers. 
Members and their staff are always welcome to visit us to discuss any 
aspect of their enquiry.  Alternatively, you can contact us here: 

 

 Telephone: 85300 (0131 348 5300) 

 Email: SPICe@scottish.parliament.uk 

 Fax: 85378 (0131 348 5378) 
 

Research services 

Our dedicated team of research specialists provide impartial support to Members, their staff and 
parliamentary committees to help them carry out their parliamentary duties. Our aim is to 
provide accurate, in-depth and impartial analysis on all subjects within the Parliament‟s 
legislative competence and cover other subjects to the level required by parliamentary business. 
Our main products include SPICe briefings which can be accessed online from the Parliament‟s 
intranet, the website or in hard copy from the Information Centre. Our briefings include detailed 

SPICe adheres to the 

ABC principle in all of 

its enquiry responses 

– Accuracy, Brevity, 

Clarity  

mailto:SPICe@scottish.parliament.uk
http://www.scottish.parliament.uk/business/research/index.htm
http://intranet/
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analysis of bills under consideration by the Parliament, or on issues of current interest to the 
Parliament or its committees. As outlined above, our researchers can also provide impartial 
responses to individual enquiries and members and their staff can contact researchers directly if 
they wish using the relevant contact details in this briefing.    
 

Library and Reference services 

SPICe also provides a wide range of library, reference and information services.  
 

 Our Document Supply service can provide Members and their staff with copies of 
Scottish, UK and European official documentation that are required to progress the 
business of the Parliament   

 

 We provide a lending service which can be utilised in order to support and further 
enhance the work of the Parliament. Requests can 
be made to borrow material which is not held within 
the Information Centre (all SPICe stock is for 
reference purposes only). Wherever possible, we 
will use the resources that are available locally in 
Edinburgh, including those of the National Library 
of Scotland, the Central Library and the Signet 
Library although we can obtain information from 
further afield if necessary 

 

 SPICe also provides a number of electronic 
resources which are available on the intranet. 
These include legal databases, journals and 
newspapers. We have access to the Lexis Nexis online news archive and database 
which allows us to carry out searches and find articles from a wide range of newspaper 
titles on your behalf      
 
 

Training and support  

SPICe staff are always on hand to provide assistance with finding information or helping 
Members and their staff to make full use of the wide range of services which are available in the 
Information Centre and online. We can also offer training for clients who simply wish to learn 
more about the resources which are available or who would like to gain expertise in accessing 
those resources. Please don‟t hesitate to contact us to arrange a visit to the Information Centre 
for an informal chat about your needs and what we can provide.   

“I would like to formally record before I 

depart my wholehearted admiration for 

the efforts of SPICe. Over the last dozen 

years they have grown into a hugely 

impressive organisation, which in my 

view, offers members an outstandingly 

good service”. (Wendy Alexander, former 

MSP)  

http://intranet/
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SPICE CONTACTS 

Please contact us in one of the following ways: 

 

 Call us on (0131 34) 85300    

 Email us at SPICe@scottish.parliament.uk 

 Visit the SPICe enquiry desk in the Garden Lobby or come in to the Information Centre in 
Room CG.01 

Alternatively, you may wish to contact a member of staff directly. From an outside line please 
add 0131 34 to the extension numbers shown, or you can email us by using 
firstname.lastname@scottish.parliament.uk 

Information Contacts 

Information Services Manager Susan Mansfield (86230) 

E-Services Team    

E-Services Team Leader Chris Brown (85457) 

Web Development Project Manager Emma Armstrong (85153) 

Web Editor Alan Bannon (85379)  

Current Awareness Officer Paul Cannon (86049) 

Electronic Resources Officer Liann Hughes (85452) 

E-Services Assistant Penny McNeill (86048) 

E-Services Assistant Katherine Nagl (85154) 

E-Services Assistant Fiona Pirie (85359) 

Enquiries Team   

Enquiries Team Leader Shona Skakle (85355) 

Enquiry Handling Manager  Steve Dolman (85387) 

Parliamentary Information Officer Rebecca Bartlett (85358) 

Enquiries Assistant Russell Cairns (86780) 

Enquiries Assistant Susannah Howie (85416) 

Enquiries Assistant Angie Shand (85155) 

Freedom of Information Specialist Clare Turnbull (86913) 

Information Management Team  

Information Management Team Leader Emma MacDonald (85353) 

Information Manager Gordon Hobbs (86229) 

Information Officer Miranda Jackson (85354) 

Information Officer Kirsty Millar (86233) 

Collections Manager Kathryn Appleby (85448) 

Collections Officer Kate Macleod (85363) 

Collections Officer Edna Stirrat (85360) 

 

 

mailto:SPICe@scottish.parliament.uk
mailto:firstname.lastname@scottish.parliament.uk
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Research Contacts 

Justice and Social Affairs Research Unit  

Criminal Justice Frazer McCallum (85189); Graham Ross 
(85159); Denis Oag (85369) 

Civil Justice Sarah Harvie-Clark (85356) Richard Hough 
(85392); Abigail Bremner (85361) 

Parliament, Constitution, Culture Francesca McGrath (85352) 

School Education, Equal Opportunities, 
Housing 

Camilla Kidner (85376); Kate Berry (85157); 
Nicki Georghiou (85190) 

Further and Higher Education and Lifelong 
Learning  

Fiona Mullen (85087) 

Health Environment and Europe Research 
Unit 

 

Health and Community Care Jude Payne (85364); Kathleen Robson 
(85371) 

Environment, Rural Affairs, Energy Alasdair Reid (85375); Graeme Cook (85086)  

Europe and International Affairs Iain McIver (85294) 

Planning and Transport Alan Rehfisch (85158) 

Financial Scrutiny Unit  

Finance and the Budget Process  Ross Burnside (86231); Nicola Hudson 
(85458); Allan Campbell (85459) 

Enterprise and the Economy Scherie Nicol (85380); Jim Dewar (85377) 

Local Government, Social Justice, Elections Stephen Herbert (85373) 

Employment, the Voluntary Sector Simon Wakefield (85372); Greig Liddell 
(86589) 
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THE SCOTLAND BILL 

Francesca McGrath, Justice and Social Affairs Research Unit 

The Scotland Bill currently going through the House of Commons will amend the 
devolution settlement for Scotland  

In December 2007 the Scottish Parliament agreed a resolution which established the 
Commission on Scottish Devolution (the Calman Commission). The independently chaired 
Commission‟s remit was to review the provisions of the Scotland Act 1998 and recommend 
changes that would enable the Scottish Parliament to better serve the people of Scotland, 
improve the financial accountability of the Scottish Parliament while ensuring that Scotland 
remained within the United Kingdom. 
 
The Commission published its final report, Serving Scotland better: Scotland and the United 
Kingdom in the 21st Century, on June 2009, making 63 recommendations. Some of the 
recommendations were procedural and could be taken forward by the Scottish Parliament, but 
some required amendments to the Scotland Act 1998, or new powers, which would require 
legislation by the UK Government. 

Scotland Bill 

On 30 November 2010, as promised in its Coalition Agreement, the UK Government introduced 
the Scotland Bill at Westminster and published a command paper, Strengthening Scotland’s 
Future. 

Non-Financial Aspects 

The Bill contains clauses which deal with a number of the Calman Commission 
recommendations, including: re-reserving of insolvency and of the regulation of health 
professions; increased involvement of the Scottish Government in the selection of the Scottish 
members of the BBC Trust and the Crown Estate Commissioners; and devolution of powers to 
Scottish Ministers with regard to the administrations of Scottish elections, the regulation of 
airguns, of speed limits and of drink-driving limits.  
 
The Bill also includes clauses which cover subjects which were not in the Commission‟s 
recommendations, such as: renaming the Scottish Executive as the Scottish Government; 
reserving the regulation of activities in Antarctica; and giving the UK Supreme Court a role in 
scrutinising Acts of the Scottish Parliament. 

Financial Aspects 

The Bill also contains clauses which seek to partially implement the Calman recommendations 
relating to finance. These include: clauses to abolish the Scottish variable rate; to establish a 
Scottish income tax to replace part of the UK income tax; to devolve stamp duty, land tax and 
landfill tax; to provide powers to create or devolve other taxes; and to provide new borrowing 
powers. For further information on the tax raising provisions of the Scotland Bill see the paper 
on Tax powers in this publication. 

Scotland Bill Committee 

Following the introduction of the Bill, the Parliament established an ad hoc Committee which 
was asked to consider the Bill and any relevant legislative consent memorandums (LCMs) and 
recommend whether the Parliament should consent to the Bill.  

http://www.commissiononscottishdevolution.org.uk/uploads/2009-06-12-csd-final-report-2009fbookmarked.pdf
http://www.commissiononscottishdevolution.org.uk/uploads/2009-06-12-csd-final-report-2009fbookmarked.pdf
http://www.official-documents.gov.uk/document/cm79/7973/7973.pdf
http://www.official-documents.gov.uk/document/cm79/7973/7973.pdf
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Two LCMs were lodged, one by the Scottish Government and another by Iain Gray MSP, 
supported by Annabel Goldie MSP and Tavish Scott MSP. 
 
The Scottish Parliament debated the general principles of the Bill on 9 December 2010 with a 
majority voting in favour. The Scotland Bill Committee held oral evidence sessions with 
witnesses including UK and Scottish Government ministers, academics and tax experts. 
 
The Committee‟s Report on the Scotland Bill and relevant legislative consent memoranda was 
published on 3 March 2011, ahead of the first day of its Committee stage in the House of 
Commons. A majority of the Committee recommended passing a motion of consent. The two 
SNP members of the Committee dissented on the financial recommendations and provided a 
minority view which was published as Annexe A to the Committee‟s report. 

Passage of the Bill at Westminster 

The Scotland Bill completed its Committee stage in the House of Commons on 15 March 2011 
with a few minor amendments being agreed to. The intention had been that the Bill would have 
completed all its stages in the House of Commons before the Scottish Parliament elections. 
However, the remaining stages were delayed by debates on the Libya crisis. The Report stage 
and the Third Reading are now expected to take place shortly after the elections. The Bill will 
then commence its passage through the House of Lords when amendments are expected to be 
lodged, including new clauses to deal with devolution issues (see the paper on the Political 
debate around the Human Rights framework in Scotland in this publication) and acts of the Lord 
Advocate.  
 
The Scottish Affairs Committee, having taken evidence from a list of witnesses similar to those 
who gave evidence to the Scotland Bill Committee, published its report on the Bill on 21 March 
2011. The SNP member of the Committee proposed her own draft report. 
 
The Committee reported that, in its view, the Bill had achieved its stated purpose of increasing 
the financial accountability of the Scottish Parliament, but identified a number of areas for 
improvement. These included: that the Bill provided no adequate explanation as to how the 
balance between income tax and the reduction in the block grant will be calculated; and that the 
limits on both capital and revenue borrowing powers were too low. 
 
The Committee noted its agreement with the Scotland Bill Committee that it would be 
appropriate to ask the Scottish Parliament for its views on the final version of the Bill, as there 
could be significant amendments which could require further legislative consent from the 
Scottish Parliament. 

http://www.scottish.parliament.uk/s3/committees/scotBill/reports-11/sbr11-01.htm
http://www.publications.parliament.uk/pa/cm201011/cmselect/cmscotaf/775/775i.pdf
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CLIMATE CHANGE – MEETING SCOTLAND‟S TARGETS 

Graeme Cook, Health Environment and Europe Research Unit 
 
The climate is changing as a result of human interventions. Climate change transcends 
all other policy areas and so its consequences are far reaching.  

Scotland has statutory annual targets from 2010 until 2050 to reduce greenhouse gas 
emissions. These targets are internationally recognised and applauded as an appropriate 
response to the climate science. The challenge for Session 4 is to ensure the Session 4 targets 
are met and the right course is set to hit the long term targets.   

The science and effects of climate change 

During the 20th Century the earth‟s surface warmed by about 0.74° C. The global authority on 
the science of climate change, the Intergovernmental Panel on Climate Change (IPCC), 
reported in 2007 that warming of the climate system is “unequivocal” and that most of the 
increase in global average temperatures since the mid-twentieth century is “very likely” due to 
the rise in greenhouse gases generated by human activity.  
 
Climate change is an issue of equity - per 
capita emissions in the developed world 
remain far higher than in developing 
countries, including India and China, but 
the impacts are far greater in those 
countries less able to adapt. If emissions 
continue to rise at current levels the world 
will likely face a 2-4.5°C temperature rise 
by 2100, with a 3°C increase most likely. 
The IPCC and others have worked up 
scenarios for future emissions through 
this century. These show that current 
actual emissions are tracking the highest 
emissions scenario.  
             Photograph: Claudia Dewald / iStockphoto 
 

Seven out of every ten current disasters are climate related. Predicted further global impacts 
include:  

 A  4°C rise by 2060 would devastate much of the Amazon rainforest and disrupt the 
monsoon cycle  

 Temperature increases of 1.5°-2.5°C  would likely see 20-30 per cent of plant and animal 
species facing increased risk of extinction 

 In Africa, water shortages will become more severe - by 2020, some 75 to 250 million 
people will face increased water shortages, with agricultural yields falling by up to 50%  

 Extreme weather, sea-level rise and water shortages will drive many people to migrate. 
More than 20 million people were displaced by sudden climate-related disasters in 2008.  

Scotland‟s climate  

According to the Scottish Climate Change Impacts Partnership, over the last century Scotland‟s 
climate has warmed, with drier summers, wetter winters and an increased frequency of heavy 

http://www.ipcc.ch/publications_and_data/publications_and_data_reports.shtml#1
http://www.ipcc.ch/publications_and_data/ar4/syr/en/spms3.html#table-spm-1
http://www.sccip.org.uk/
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rain events – impacting on health, agriculture, water resources and energy demands. These 
trends will continue with sea level rise and more extreme events. 

Scotland‟s response  

The Climate Change (Scotland) Act 2009 sets statutory targets for reducing greenhouse gas 
emissions. Overall targets are for a reduction in emissions of 80% by 2050, with an interim 
target of 42% by 2020 (from a 1990 baseline), with associated annual targets (the first 
configuration of which were rejected by Parliament as not being ambitious enough). Crucially 
the Act also includes a domestic effort target to ensure that most reductions take place in 
Scotland (rather than indirectly through purchase of carbon credits on an open international 
market). The Act places stringent duties on all public bodies, who must act in a sustainable way 
to deliver the targets, and places a sustainable development duty on Scottish Ministers. These 
duties are critical and Parliament will be expected to scrutinise how they are being adhered to. 
MSPs can expect to consider a variety of reports as a result of the 2009 Act, including a report 
on Scottish consumption of goods and services – many of the emissions reductions attributable 
to Scotland since 1990 (amounting to a 21% reduction) may have shifted elsewhere – for 
example, steel produced at Ravenscraig is now sourced from outwith Scotland, and so 
emissions for steel used in Scotland are attributable elsewhere.   
 
The Scottish Government has published a suite of “Low Carbon Scotland” documents. Perhaps 
the most important and all encompassing of those required by the Act is Low Carbon Scotland: 
Meeting the Emissions Reduction Targets 2010-2022. This sets out the proposals and policies 
required to deliver the required emissions reductions to 2022 (though proposals would need to 
be turned into policies, and other decisions, for example on electricity generation, may make the 
targets more challenging). Another such report must be developed through 2011 to set out 
measures required for Scotland to hit emissions reduction targets from 2023. Unless measures 
outlined in these documents, or measures which equally reduce emissions, are adopted, 
Scotland will miss its statutory targets. Significant documents requiring implementation include:   
 

 Public Engagement Strategy – lifestyle and societal changes must be delivered to a 
public which may be more desensitized to the issue than ever before 

 A Land Use Strategy for Scotland – Scotland has vast areas of peat, which acts as a 
carbon sink. Enhancement of this habitat, and other land uses, are critical 

 Scotland's Climate Change Adaptation Framework - complete avoidance of climate 
change is now impossible and there is a need to plan for the changing climate 

 A Low Carbon Economic Strategy for Scotland – most parties agree that economic 
growth must be delivered in a lower carbon way than ever before 

International context and governance 

International negotiations on climate change take place in the context of the United Nations 
Framework Convention on Climate Change (UNFCCC). In 1997, the related Kyoto Protocol was 
agreed, the first ever international agreement on emissions.  The initial targets period under the 
Protocol runs out in 2012. Some large emitters such as the USA, India and China have never 
ratified the treaty (although many have e.g. the European Union nations). These factors mean 
international negotiations such as at Copenhagen in 2009 and Cancun in 2010 are crucial, as 
are developments at EU level (Scotland‟s targets require stringent EU-wide targets too). The 
next high profile round of negotiations will be in Durban in December 2011. Scotland‟s role on 
the international stage could develop. The United Nations is recognising the key role sub-
national governments and parliaments have, see for example UN work Down to Earth: 
Territorial Approach to Climate Change and the Climate Group work on States and Regions 
(with which Scotland has some involvement). 

http://www.scotland.gov.uk/Topics/Environment/climatechange/scotlands-action/lowcarbon/rpp
http://www.scotland.gov.uk/Topics/Environment/climatechange/scotlands-action/lowcarbon/rpp
http://www.scotland.gov.uk/Publications/2010/12/23134226/2
http://www.scotland.gov.uk/Publications/2011/03/17091927/0
http://www.scotland.gov.uk/Resource/Doc/295110/0091310.pdf
http://www.scotland.gov.uk/Resource/Doc/331364/0107855.pdf
http://www.undp.org/geneva/down_to_earth.html
http://www.undp.org/geneva/down_to_earth.html
http://www.theclimategroup.org/programs/states-and-regions/
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RENEWABLE ENERGY IN SCOTLAND 

Alasdair Reid, Health Environment and Europe Research Unit 

The economic and environmental rationale for acting on climate change by reducing 
fossil fuel usage and increasing renewable energy production has been widely accepted 
for some time.   
 
Demand for both electricity and heat is rising with the huge increase in population and wealth of 
emerging economies, also the costs and risks of extracting fossil fuels from more remote 
locations are rising. Additionally, the UK‟s own oil and gas resources are declining and are 
expected to become more vulnerable to high and volatile prices, and much of the UK‟s nuclear 
and fossil fuel plant is due to go offline by 2050. The development of renewable energy, as well 
as fair access to electricity markets, is therefore of paramount importance.  

Scotland‟s targets 

Scottish energy policy sits in the context of a developing UK and European framework.  
Scotland has a series of targets to reduce greenhouse gas emissions (GHG) and increase the 
amount of electricity generated from renewable sources. These are set out below: 

   % reduction in 
emissions from 1990 
levels 

% of electricity 
generated from 
renewables 

By 2020 By 2050 By 2020 

Scotland 42 80 80 

UK 34 80 30 

EU 20 80-95 20 
 

A recent Scottish Government report 
anticipates that current policies will 
lead to a 38% reduction in GHG 
emissions by 2020, just shy of the 
42% interim target outlined in the 
adjacent table. 

Renewable energy sources 

Hydropower is the original renewable electricity source. There are three types of scheme; run 
of river uses the natural flow to generate electricity; storage schemes use a weir or dam to 
collect water to allow generation when the river is running low (an important tool for matching 
supply and demand); and pump storage schemes which use electricity to pump water into an 
elevated reservoir during periods of low demand. This water can then be released during 
periods of peak consumption, acting like a large battery. There is considered to be “room for 
growth” in this sector, especially for small and medium sized schemes. 

Electricity from onshore wind has been the fastest growing renewable technology since 
2003. Installed capacity in this sector is greater than for any other renewable source in 
Scotland, and is set to treble over the next few years; it therefore has a key role in achieving 
Scotland‟s emissions and renewables targets. Electricity from offshore wind is relatively new to 
Scotland; but it holds huge potential, not just in terms of generation (where wind speeds are 
greater than onshore), but also in impacts on the supply chain in terms of research, 
development and engineering jobs. At present, there are two sites operating in Scotland. 
However, a further 11 sites have been earmarked for development. It has been estimated that 
this sector could create 20,000 direct jobs in Scotland by 2020, representing several billion 
pounds of direct investment to the economy. 

The combustion of biomass to produce both electricity and heat is often considered to be 
carbon neutral as the carbon released is equal to that absorbed by the plant during its growth. 
Examples of bioenergy processes include the combustion of wood for heat and/or electricity, 

http://www.scotland.gov.uk/Publications/2011/03/21114235/2
http://www.scottishrenewables.com/technologies/hydro/
http://www.scottishrenewables.com/technologies/offshore-wind/
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and the processing of biological wastes to produce methane-rich biogas which can then be 
utilised for heat, electricity or transport fuel. Bioenergy is considered to be critical to the future 
energy mix as it is the only renewable source that can be fully controlled in terms of meeting 

Renewable energy generation capacity by sector 

(April 2011) 

 
 

Sector Generation Capacity 

(MW) 

Wind (Onshore & 

Offshore) 

2574.21 

Biomass (Electricity & 

Heat) 

313.65 

Hydropower 1395.06 

Wave & tidal 2.85 

Energy from Waste 

(Electricity & Heat) 

131.66 

Total 4417.43 

demand. It can therefore provide a base load 
to support other renewable generation. There 
are, however, many factors that should be 
taken into account when considering the 
benefits of individual projects; e.g. type of 
feedstock, how far it has travelled, as well as 
whether the plant combines the production of 
both heat and power. 

The use of wave and tidal power to produce 
electricity is expected to increase dramatically 
in future years. Scotland boasts approximately 
10% of Europe‟s wave power, and 25% of 
Europe‟s tidal stream potential. At present, 
development is focussed in the Pentland Firth  

and in the waters around Orkney. There are barriers in relation to grid, supply chain, skills, 
finance and regulation that need to be overcome. But this is a growing industry in which 
Scotland is leading; alongside offshore wind, the ongoing development of the supply chain is 
crucial to success. 

Energy from waste is a controversial practice, and Scotland has set a 25% cap on the 
combustion of Municipal Solid Waste. Nevertheless, the potential of energy from waste is 
thought to amount to approximately 3% of total heat demand and total electricity demand. It 
should, however, be noted that not all energy produced would necessarily be classed as 
renewable. 

Electricity market reform and transmission charging 

The national grid currently transports electricity from large centralised generating stations 
through a transmission network at high voltages, and a number of lower voltage distribution 
networks that feed electricity into homes and businesses. Given the challenging location of 
many sources of renewable energy (offshore and remote rural), there will need to be significant 
changes made to the electricity network. Current infrastructure is widely considered not to be fit 
for the purpose of accepting new, dispersed small scale renewables projects. Charges for 
access to and use of the transmission network are at present higher for generators furthest from 
the main centres of demand. A review of connection and transmission charging by Ofgem (the 
regulator) is currently underway; the outcomes of their investigation are expected to be 
published in the autumn of 2011.  

The Department of Energy and Climate Change has also recently consulted on Electricity 
Market Reform. This proposes the following:  

 Introduction of a Feed in Tariff (FiT) as the key support mechanism for low carbon 
technologies. FiTs make payments for electricity generated and exported to the grid.   

 Carbon Price Support – It is intended to attach a price to carbon used in the generation 
of electricity from 1st April 2013.  

 Capacity Mechanism - to encourage investment in flexible „back up‟ generation to 
supply electricity for peak demand as the proportion of low carbon generation increases.  

 Emission Performance Standard – designed to prevent the market from building 
carbon-intensive forms of electricity generation. 

http://www.scottishrenewables.com/technologies/bioenergy/
http://www.scotland.gov.uk/Publications/2010/04/29125800/0
http://www.ofgem.gov.uk/Networks/Trans/PT/Pages/ProjectTransmiT.aspx
http://www.decc.gov.uk/assets/decc/Consultations/emr/1041-electricity-market-reform-condoc.pdf
http://www.decc.gov.uk/assets/decc/Consultations/emr/1041-electricity-market-reform-condoc.pdf
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SCOTLAND‟S WATER INDUSTRY 

Alasdair Reid, Health Environment and Europe Research Unit 

The structure and financing of Scotland‟s 
water industry has been the subject of 
discussion for many years.  Manifesto 
commitments, and a recent consultation, 
propose different models for the 
development of Scottish Water. 

The adjacent photograph shows the Carron 
Valley Reservoir; water supply for Central 
Scotland. 

 

Photo: Stephen Wilson / iStockphoto 

 

Scottish Water (SW) is publicly owned and is accountable to the Scottish Ministers.  It is 
responsible for the public water and sewerage networks and services 2.4 million households 
and 130,000 business customers in Scotland. Business activity is based on objectives set by 
Scottish Ministers, and the principles that should underpin charges, over a regulatory control 
period (currently 2010-15).  SW considers how much funding it will need to achieve these 
objectives, and sets out its requirements in a delivery plan.  These plans also detail the projects 
that it will undertake to deliver the objectives.   

The amount that SW can charge for its services is capped by an independent regulator – the 
Water Industry Commission for Scotland (WICS). WICS scrutinises SW‟s proposals to 
determine whether they represent value for money for customers. WICS also considers whether 
these proposals are appropriate to deliver the required objectives.  They consult with the 
Drinking Water Quality Regulator and the Scottish Environment Protection Agency in this task.  
WICS convert SW‟s funding requirements, based on lowest reasonable overall cost, into annual 
limits on the prices that customers can be charged over the regulatory control period. 

In 2008, the retail market for non-household water and sewerage supply opened up to 
competition. Business Stream, a wholly owned subsidiary of SW, provides drinking and waste 
water services to business. It is governed, managed and operated independently from SW. 
Businesses customers are now able to choose their supplier whilst remaining connected to the 
SW wholesale network. 

Waterwatch Scotland is the complaints handling authority for all domestic and non-domestic 
water customers and the consumer representative body for the water industry in Scotland. Its 
role is to investigate complaints, represent customers, and to influence policy. 

Finance 

In order to carry out its long term investment programme, SW borrows from the Scottish 
Government with borrowing capped at £150m per annum for the current regulatory period.  
WICS Annual Report 2009-10 recognises that there is huge uncertainty in capital markets, and 
that the Scottish Government will face increasing pressure on its budget.  At present, SW is 
unable to borrow commercially. However, WICS has allowed SW to take account of “the 
commercial cost of debt in setting prices” if the Government is unable to make public 
expenditure available. SW is financed to deliver an investment programme of just over £2.5 
billion in the period 2010-15.  SW‟s Annual Report and Accounts 2009/10 show that the average 
Scottish household pays £324 per annum for water and waste water services.  Only three water 
companies have a lower average charge than this; Northumbrian (North East), Thames, and 
Severn Trent. 

http://www.scottishwater.co.uk/portal/page/portal/SWE_PGP_HOME/SWE_PGE_HOME
http://scotland.gov.uk/Topics/Business-Industry/waterindustryscot/improvingservices/
http://scotland.gov.uk/Topics/Business-Industry/waterindustryscot/watercharges/chargesset
http://www.scottishwater.co.uk/portal/page/portal/SW_PAGE_GROUP_PS_ADMIN/SW_PUB_SCHEME_ADMIN_HOLDING/TAB65572/SWDeliveryPlan201015March2010.pdf
http://www.watercommissioner.co.uk/
http://www.dwqr.org.uk/
http://www.sepa.org.uk/
http://www.business-stream.co.uk/
http://www.waterwatchscotland.org/
http://www.watercommission.co.uk/UserFiles/Documents/Annual%20Report%20final.pdf
http://intranet.scottishwater.co.uk/portal/page/portal/SW_PAGE_GROUP_PS_ADMIN/SW_PUB_SCHEME_ADMIN_HOLDING/TAB65572/89E30173A84F139DE0440003BA475CA3
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Manifesto and other recent proposals 

The Scottish Conservatives have undertaken to introduce a bill to reform SW into a publicly-
owned Public Interest Company in order to “end the reliance on taxpayer funding while 
protecting customers with an enhanced regulatory regime”. 

The Scottish Green Party say that a “lot can be achieved by developing new ownership 
structures for renewable schemes”.  They therefore undertake to expand the remit of SW to 
become a publicly-owned renewable energy company.  

Scottish Labour proposes to keep SW in public ownership, but with enhanced powers which 
allow “the development of renewables […] so that it can fulfil its renewable energy potential and 
use its assets more effectively”. 

The Scottish Liberal Democrats propose to reform SW by moving it to a public benefit 
corporation. This would “allow a one-off capital receipt” of £1.5bn for future investment. 

The Scottish National Party (SNP) has undertaken to seek substantial and early borrowing 
powers for Scottish Water as part of the Scotland Bill, and to keep Scottish Water public, whilst 
introducing legislation to expand its role, in particular its production of renewable energy.  

In December 2010 the Scottish Government consulted on Building a Hydro Nation. This 
explored how SW could broaden its functions, whilst continuing to focus on delivering drinking 
water and collecting and treating wastewater. It proposed developing renewable energy in the 
form of wind and hydro power to allow SW to lower its carbon footprint. Also, the development 
of recycling facilities at disused treatment works was proposed. Activities could include the 
disposal of commercial and industrial liquids and sludges, the uplift of septic waste and the 
composting of garden waste to produce peat-free soil improver.  

Water services in England 

In England, water services have been delivered privately since 1989. Currently, 34 regulated 
companies provide drinking water and sewerage services for more than 54 million consumers, 
with investment to date amounting to around £85 billion. Money is raised on the financial 
markets and some companies are subsidiaries of larger groups or international business. 
Competition is limited to seven water supply licensees who offer water and sewerage services 
to large use customers who can switch supplier - smaller businesses and households cannot. 
The prices that these monopoly water companies can charge customers are controlled by a 
price limit set by the regulator, Ofwat. Any savings that the company makes under this price limit 
are profit.  The Cave Review of water markets in England and Wales (2008) found a number of 
problems with the current system. It probably discourages sustainable investment decisions and 
innovation and may, therefore, have negative environmental impacts. It also relies on the 
regulator being able to determine competitive prices for water, even though it does not 
necessarily have access to all the relevant information. Therefore, water bills may be higher for 
consumers than they might be under true competition. 

Water services in Wales 

Glas Cymru provides water supply and sewerage services to over three million people. It is a 
not for profit company limited by guarantee, for the benefit of its customers, and is not centrally 
financed.  In 2001, Glas Cymru issued bonds to raise the £1.9 billion needed to purchase Welsh 
Water. There are no shareholders and, therefore, surpluses are used for the benefit of Welsh 
Water and its customers. Surpluses are used to finance reductions in bills. It is the only UK 
water company owned and governed in this way. Glas Cymru recently stated  that it had “de-
risked” the water industry in Wales so that long term investors could provide funds with 
confidence. Since start up, £1.3 billion has been raised. Around 25% of efficiency savings are 
distributed annually to customers in the form of a "customer dividend", amounting in recent 
years to over £150 million.  However, in 2010 no customer dividend was allocated.  

http://www.scotland.gov.uk/Publications/2010/12/14111932/0
http://www.ofwat.gov.uk/competition/
http://www.ofwat.gov.uk/
http://archive.defra.gov.uk/environment/quality/water/industry/cavereview/index.htm
http://www.dwrcymru.com/index.asp
http://www.publications.parliament.uk/pa/cm200809/cmselect/cmenvfru/554/554we12.htm
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FOOD SECURITY AND REFORM OF THE CAP 

Tom Edwards, Health Environment and Europe Research Unit 

Meeting the challenge of food security in the face of a changing climate, scarcer water 
supplies and more expensive energy is shaping reform of the CAP.  

The Food and Agriculture Organization of the United Nations (FAO) defines  food security as 
existing “when all people, at all times, have physical and economic access to sufficient, safe and 
nutritious food that meets their dietary needs.” Many people around the world do not have food 
security - the FAO estimates that in 2010, 925 million people were undernourished. Food 
security issues came to the fore in 2008 when prices for staple foods spiked dramatically, 
causing riots and the implementation of export bans by countries concerned about dwindling 
stocks. At their peak in June 2008, prices were up 45% on the previous year.  

This food crisis was caused by both demand and 
supply side factors. On the demand side, population 
growth is increasing demand for food by about 2% per 
year. This is being exacerbated by changes in diet – 
rising prosperity tends to result in increased demand for 
meat, which has a knock on increase in demand for 
grain to feed livestock. On the supply side, increased 
use of agricultural land to grow crops for biofuel has 
reduced the area available to grow crops for food, and 
adverse weather conditions around the globe have 
affected harvests.  

Photo: Douglas McGilviray / iStockphoto 

At the time, observers thought that high food prices were likely to remain for several years. In 
fact, what followed has been a dramatic fluctuation in food prices. The global economic crisis 
reduced demand for food, and the FAO‟s world food price index fell sharply up to February 
2009, since when the economic recovery, and a series of severe weather events such as 
flooding in Australia and drought in Russia and the Ukraine have pushed world food prices back 
up, increasing 70% in 2 years to February 2011, and they are now 12% above the 2008 peak.  

For a wealthy country like the UK, the main impacts of fluctuating food prices has been to 
increase the price of food in the supermarkets, which has most effect on those on low incomes. 
UK farmers have seen a see-sawing of prices for their produce, particularly for cereals -  prices 
of wheat were £185 per tonne in April 2008, falling to £82 per tonne in November 2008, and in 
February 2011 were back up to over £200 per tonne (Defra).Prices of meat and milk products 
have not shown such extreme fluctuations.   

Predictions suggest global food production needs to increase by 50% by 2030 and 70% by 
2050 to feed a world population of nine billion people, using not much more land, and less 
water, pesticides and fertilisers than are available presently. The UK Government‟s Chief 
Scientific Adviser, Professor Sir John Beddington has called the combination of the need to 
increase food production by 50% by 2030 at the same time as increasing the production of 
energy by 50%, fresh water by 30% and adapting and mitigating against climate change a 
“perfect storm” (DBIS 2009). The “Foresight” report on global food and farming futures 
examined how a world population of nine billion people could be fed sustainably. It found that: 
the threat of hunger could increase and that the global food system is using resources faster 
than they can be sustainably replaced. The report identified three areas for change:  
 

ftp://ftp.fao.org/es/ESA/policybriefs/pb_02.pdf
http://www.fao.org/docrep/013/i2050e/i2050e.pdf
http://www.fao.org/worldfoodsituation/wfs-home/foodpricesindex/en/
http://www.defra.gov.uk/evidence/statistics/foodfarm/farmgate/commodity/documents/wpcereal.xls
http://www.dius.gov.uk/news_and_speeches/speeches/john_beddington/perfect-storm
http://www.bis.gov.uk/foresight/our-work/projects/current-projects/global-food-and-farming-futures
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 Minimising waste – which could save an amount of food equivalent to a quarter of today‟s 
production 

 Balancing demand and supply – including helping consumers to chose products that 
promote sustainability 

 Reducing subsidies and trade barriers that disadvantage poor countries.  
 

In 2009 the UK was estimated to be 59% self-sufficient in food, and 72% self sufficient in 
temperate goods, i.e. food that can be grown in the UK. There are not separate estimates of 
Scotland‟s self sufficiency in food. An analysis carried out for Scotland‟s Food Forum suggested 
that an aim of producing around two-thirds of our food from our own resources would be 
prudent. 

Defra has developed a UK Food Security Assessment, which said that the current picture for 
food availability and access was favourable and projected that it would remain so over the next 
five to ten years. It said that global availability of food per person had risen in recent decades 
and showed no sign of falling, and that the UK‟s openness to trade makes it very resilient to 
disruptions from one or a few sources of supply.  

The Scottish Government published a National Food Policy in June 2009, which considers food 
security. The Policy states the Government‟s commitment to food production as the heart of 
farming and land management. It explains that the Scottish Government has formed a 
Resilience Advisory Board for Food to make contingency plans for crises of food supply.  

Food security and reform of the CAP 

The main source of public support to farmers in Scotland is the EU Common Agricultural Policy 
(CAP), under which they receive about £540m per year. The CAP was set up after WWII to 
increase food production. It did this by supporting the prices of farm produce, and was so 
successful that by the mid 1980s there was overproduction of milk, grain and beef. Since the 
1980s reforms of the policy have been driven by the need to reduce the link between production 
and receiving subsidy, partly as a result of World Trade Organisation negotiations, and the grain 
mountains and milk lakes have now disappeared. The most recent reforms of 2003 broke the 
link between production and subsidy by introducing a Single Farm Payment. Farmers receive a 
payment based on the average they received under previous subsidy schemes between 2000 
and 2002 and are not under any obligation to continue to produce to receive the payment but 
must keep their land in Good Agricultural and Environmental Condition.  

85% of Scotland is classified as Less Favoured Area (LFA), land which is difficult to farm 
because of climate and soil conditions, and is mainly suited to extensive production of beef 
cattle and sheep. There has been an ongoing decline in the number of cattle and sheep kept in 
Scotland, particularly in the North and West, raising concerns about land abandonment.  

The CAP is being reformed again between now and 2014. Initial signs show the current reforms 
will take a different path to previous reforms. The European Commission‟s initial thoughts on the 
path for reform identify the need to ensure food security as one of a series of challenges to 
which the policy should respond. It is likely that payments will shift to an area payment post 
2014, but payments linked to the numbers of animals kept may be allowed to continue, in order 
to address the risk of land abandonment. A blueprint for the approach the Scottish Government 
should take in the negotiations over CAP reform has been produced by Brian Pack, whose 
recommendations were largely been endorsed by the Scottish Government. Pack proposed 
area payments for the better quality land in Scotland, with a special regime for the LFAs – an 
area payment, topped up by payments linked to the amount of labour on the farm, and the 
number of beef cattle and lambs produced.  

http://archive.defra.gov.uk/evidence/statistics/foodfarm/general/auk/documents/AUK-2009.pdf
http://www.scotland.gov.uk/Publications/2009/06/25143814/0
http://archive.defra.gov.uk/foodfarm/food/pdf/food-assess-approach-0908.pdf
http://www.scotland.gov.uk/Publications/2009/06/25133322/0
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2010:0672:FIN:en:PDF
http://www.scotland.gov.uk/Publications/2010/11/03095445/0


 18 

TRANSPORT INFRASTRUCTURE 

Alan Rehfisch, Health Environment and Europe Research Unit 
 
Development of Scotland‟s strategic transport infrastructure faces challenges over the 
next five years. 
 
The long term development of Scotland‟s strategic transport infrastructure is set out in three 
documents: 
 

 National Planning Framework for Scotland 2 (NPF2): Published by the Scottish 
Government in June 2009, NPF2 sets out 14 “national developments” which are 
considered essential to the delivery of the strategy set out in the Framework, of which 
eight are transport developments.   

 Strategic Transport Projects Review (STPR): Published by Transport Scotland in 
November 2009, the final report of the STPR sets out 29 programmes and projects 
aimed at maintaining and improving Scotland‟s transport network. 

 National Transport Strategy (NTS): Published in December 2006 by the then Scottish 
Executive, the NTS sets out three key issues which shape Scottish transport policy, i.e. 
improved journey times and connections, reduced emissions and improved quality, 
accessibility and affordability of public transport. 
 

These key documents were drafted and published prior to 
the onset of the current squeeze on public finances and at 
a time when expenditure on transport infrastructure 
projects had been increasing for over a decade.  Since 
1999 a number of major road and rail projects have been 
completed, started construction or been authorised, e.g. 
the Airdrie-Bathgate railway and M74 completion project.  
Given this history, it is unsurprising that these three 
documents focus on further major projects and policies 
aimed at increasing mobility and reducing congestion on 
road, rail and air networks.     

                              Nairn Viaduct. Photo: Alan Crawford  /  iStockphoto 

Major transport projects in Scotland 

Despite concerns about the availability of capital finance for transport projects, three major 
transport projects will begin their construction phase in the near future: 
 

 Forth Crossing: A project to build a cable-stayed dual two lane road bridge with hard 
shoulders adjacent to the current Forth Road Bridge plus associated connecting roads 
and electronic traffic management system.  The project is to be directly funded by the 
Scottish Government, with the most recent cost estimate of being between £1.47bn and 
£1.62bn.  Construction is due to start this year and be completed in 2016. 

 Edinburgh Glasgow Improvement Programme (EGIP): A project, funded through 
borrowing by Network Rail, to improve capacity and journey times on Scotland‟s busiest 
rail corridor. The programme includes electrifying the railway between Edinburgh and 
Glasgow Queen Street, Stirling, Dunblane and Alloa.  This will allow for six trains per 
hour to operate between Edinburgh and Glasgow via Falkirk High and allow for a fastest 

http://www.scotland.gov.uk/Publications/2009/07/02105627/0
http://www.transportscotland.gov.uk/strategy-and-research/publications-and-consultations/j11260a-00.htm
http://www.scotland.gov.uk/Publications/2006/12/04104414/0
http://www.transportscotland.gov.uk/road/projects/forth-replacement-crossing
http://www.networkrail.co.uk/aspx/11743.aspx
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city to city journey time of around 37 minutes.  The project will is due to be completed by 
2016. 

 Borders Railway: A project to construct 35 miles of railway from a point near 
Newcraighall station to Tweedbank in the Scottish Borders, with seven new stations 
along the route.  The project is to be funded under a design, build, finance and maintain 
model and is predicted to cost between £235m and £295m at 2012 prices.  The railway is 
due to open in 2014. 

A number of major transport projects, e.g. the A8 Baillieston to Newhouse upgrade and the 
Aberdeen Western Peripheral Route, have been authorised for construction but their future 
remains unclear as development funding has yet to be secured. 

High speed rail 

The UK Government is developing detailed plans for the construction of a high speed rail line 
(one of the 14 national developments in NPF2), the first leg of which would connect London and 
Birmingham.  Construction of this line may begin within the lifetime of this Scottish Parliament. 
The UK Government is currently consulting on further plans for the development a “Y” shaped 
high speed rail network eventually linking London with Manchester and Leeds.  There are no 
plans for the line to extend to Scotland, although there could be through running of some high 
speed trains on the existing West Coast Main Line to Glasgow/Edinburgh. 

Even prior to the development of a high speed rail network, rail services are now carrying a 
larger share of Anglo-Scottish passengers than at any time since devolution, e.g. London to 
Glasgow rail market share has risen from 12% in 2008 to 20% in 2010.  There has also been a 
fall in the number of people travelling on key UK intercity routes by air.  This, combined with a 
smaller than predicted increase in air travellers generally and UK Government decisions to 
reject proposals to build new runways at Heathrow, Stansted and Gatwick airports have led the 
UK Department for Transport to begin the process of revising UK aviation policy which was 
published in 2003 and last updated in 2006.  The UK Government is currently in the final stages 
of awarding a contract for the development of a replacement for the ageing diesel powered High 
Speed Trains which provide East Coast services linking London, Edinburgh and 
Aberdeen/Inverness.  The new trains, known as Super-Expresses are due to be built by the 
Hitachi led Agility Trains consortium. 

Funding 

As the amount of money available for the development of new transport infrastructure continues 
to decline over the next few years, a major issue for Transport Scotland, local authorities and 
Network Rail will be ensuring the maintenance and development of existing transport networks. 
Recent harsh winters have taken a heavy toll on the road and rail networks, with the condition of 
the local and trunk road networks being a particular concern.  Audit Scotland recently published 
a follow-up report to its 2004 publication, Maintaining Scotland’s Roads, which indicates that it 
would cost £2.25bn to bring all of Scotland‟s roads up to an acceptable standard.  In addition, 
the 2011 report states that the proportion of Scotland‟s roads in an acceptable condition is 
declining over time and that not enough is being spent to prevent further deterioration in the 
quality of the network. 

http://www.transportscotland.gov.uk/rail/projects/borders-railway
http://highspeedrail.dft.gov.uk/proposed-route
http://highspeedrail.dft.gov.uk/sites/highspeedrail.dft.gov.uk/files/hsr-consultation.pdf
http://www.dft.gov.uk/consultations/open/2011-09/consultationdocument.pdf
http://www.agilitytrains.com/
http://www.audit-scotland.gov.uk/docs/central/2010/nr_110216_road_maintenance.pdf
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FUNDING THE EUROPEAN UNION‟S 2020 VISION 

Iain McIver, Health Environment and Europe Research Unit 

The two main challenges facing the EU are addressing the effects of the global economic 
downturn and agreeing a new budgetary framework to replace the existing one which 
runs until the end of 2013. 

Europe 2020 

The EU has developed a policy for economic and sustainable growth.  This policy is known as 
Europe 2020 and was agreed by all 27 Member State Governments following a non legislative 
proposal from the European Commission.  Specifically Europe 2020 involves helping the EU 
economy to make a strong recovery from the global economic downturn.  In addition, the EU 
needs to ensure that it can continue to compete economically with the United States of America 
and rapidly growing economies such as China and India.  Europe 2020 aims to allow the EU to 
become a smart, sustainable and inclusive economy by 2020. According to the European 
Commission, if Europe 2020 is successful it will help the EU and the Member States deliver high 
levels of employment, productivity and social cohesion. 

The Europe 2020 Targets 

The EU has set five ambitious objectives - on employment, innovation, education, social 
inclusion and climate/energy - to be reached by 2020.  The specific targets which have been 
agreed by all 27 Member State Governments are: 
 

 75 % of the population aged 20-64 should be employed 

 3% of the EU's GDP should be invested in R&D 

 Reduction of the greenhouse gas emissions by 20% compared to 1990; Increase in the 

share of renewable energy sources in final energy consumption to 20% and; 20% 

increase in energy efficiency 

 The share of early school leavers should be under 10% and at least 40% of 30-34 years 

old should have completed a tertiary or equivalent education 

 Reduction of poverty by aiming to lift at least 20 million people (from an EU population of 

just over 500 million) out of the risk of poverty or exclusion 

Each Member State is required to submit a National Reform Programme outlining their plans to 
help meet Europe 2020 in April each year.  Although not a Member State, the Scottish 
Government decided to submit its own National Reform Programme describing the reasons for 
doing so as; “The Scottish Government believes it would be of assistance to the Commission to 
set out Scottish policies in greater detail in a separate Scottish NRP, intended to complement 
the UK NRP.  This is in line with the Scottish Government commitment to engage positively with 
EU Institutions and fully represent Scottish interests and highlight particular Scottish strengths.” 
(Europe 2020: Scottish National Reform Programme 2011) Consequently the Scottish 
Government submitted the Scottish National Reform Programme for 2011 to the European 
Commission at the end of March 2011.  The programme sets out how the Scottish Government 
plans to make progress towards achieving the Europe 2020 targets.  The Scottish Government 
has also contributed to the UK National Reform Programme. 

 

http://www.scotland.gov.uk/Publications/2011/03/28102812/0
http://www.scotland.gov.uk/Publications/2011/03/28102812/0
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The next Multi-annual Financial Framework 

With the broad objectives of Europe 2020 agreed, it is likely that future EU spending and 
legislative proposals will be targeted to help meet these objectives.  The actual EU budget is 
agreed on an annual basis. However, a framework for European Union expenditure is agreed 
covering several years. This is known as the Multi-annual Financial Framework (MAFF). 
Negotiations surrounding agreement of the previous MAFF for the 2007-2013 period were 
protracted and controversial (see SPICe briefing 08-50 The European Union Budget Review).  
The pie chart below shows how the EU budget for 2007-2013 is allocated with funding for the 
Common Agricultural Policy and Structural and Cohesion funding accounting for nearly 80% of 
all funding.   

When the 2007-13 MAFF 
was agreed, Member States 
also agreed to ask the 
European Commission to 
undertake a review of the EU 
budget.  The Commission 
published the results of the 
review in October 2010 in the 
form of a Communication.  
The Communication outlined 
what the Commission 
believed should be the EU 
Budget‟s priority, providing 

the funding to deliver the Europe 2020 strategy.  The Communication set out a package of 
measures which the EU Budget could be used for to help achieve the objectives of Europe 
2020.  Broadly speaking these fall under the themes of smart, sustainable and inclusive growth. 
 
Whilst preliminary negotiations for the next MAFF have taken place, the European Commission 
will publish detailed proposals by late 2011. The Commission is likely to focus future spending 
on priorities to help achieve the goals of Europe 2020.  Whilst in theory this could mean 
reductions in spending on the Common Agricultural Policy (CAP) in favour of increased 
spending on competitiveness for growth and employment, this is likely to be opposed by some 
Member State Governments.  It may instead lead to a reform of CAP (see briefing on Food 
Security and Reform of the CAP included in this paper) and Cohesion Fund spending which in 
part help to support the goals of Europe 2020.  All 27 Member State Governments are required 
to agree a final MAFF settlement.   
 
Scotland currently receives European funding through the CAP and Cohesion funding 
(European Structural Funds).  If the MAFF sees a re-direction of European funding it will be 
important that Scotland diversifies to ensure it can take advantage of the new sources of 
European funding which would at the same time assist it in meeting the targets of Europe 2020.  
In particular this could involve seeking increased funding from Framework Programme 8 (FP8) 
which is the EU‟s main programme for funding research, technological development and 
demonstration. The current iteration is FP7 (2007-2013) which has a budget of €50.5 billion.  

However the budget is allocated it will be important that the Scottish Government and Scottish 
Parliament engage with the process to ensure Scotland can maximise its opportunities and be 
eligible for as much EU funding as possible.   

http://www.scottish.parliament.uk/business/research/briefings-08/SB08-50.pdf
http://ec.europa.eu/budget/reform/library/communication/com_2010_700_en.pdf
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LOCAL GOVERNMENT FINANCE 

Stephen Herbert, Financial Scrutiny Unit 
 
Scottish local authorities are facing their severest financial challenge since 1999.  In 
addition to declining levels of Scottish Government funding in 2011-12, many other 
factors are impacting on local authority finances 
 
Local authorities obtain finance from a variety of sources.  In 2009-10, the breakdown of local 
authority revenue income was as follows: 
 

 Scottish Government Revenue Grant – 60.6% 

 Sales, Fees and Charges (including rents) – 12.8% 

 Non Domestic Rates – 12.1% 

 Council Tax – 10.7%, and 

 Other Income – 3.8% 
 
In terms of capital income, local authorities obtained capital income from the following sources 
in 2009-10: 
 

 Scottish Government Grants – 68.8% 

 Capital Receipts – 20.8%, and 

 Other Grants and Contributions – 10.4% 
 
Scottish Government funding, therefore, accounts for the vast majority of local authority income.  
For  2011-12, local government accounts for 34.5% of the Scottish Government‟s budget with 
the Government‟s revenue allocation to local authorities declining by 2.6%.  Whilst local 
authorities fared comparatively well within the 2011-12 Scottish Budget compared to other areas 
of the public sector (with the exception of health) it nevertheless remains the case that Scottish 
local authorities now face their severest financial challenge since 1999.  In addition to declining 
levels of Scottish Government funding in 2011-12 there is a range of wider pressures impacting 
on local authority finances.  These include the cost of equal pay, increases in operating costs 
such as energy use and fuel and loss of income from commercially generated income sources 
such as reduced property and land sales.  Moreover, local authorities are also experiencing 
increasing demand for services in response to reduced levels of economic growth in service 
areas such as debt advice, housing, economic development and social care services. 

Council tax 

Much of the discussion on local government finance tends to focus on the issue of council tax.  
This is despite the fact that council tax accounts for only a small, albeit significant, part of local 
authority finance.  At present, council tax raises around £1.9bn per annum in Scotland.  
However, the high visibility of the tax upon the wider population, and the political memory of 
previous reforms of local taxation, notably the Community Charge / Poll Tax, ensures that 
council tax has a higher political salience than its monetary value might suggest. 
 
During the previous Parliamentary session, council tax was frozen at 2007-08 levels.  
Accordingly, the Scottish Band D average council tax remains at £1,149.  In return for agreeing 
to freeze their council tax levels, each local authority received a share of £70m from the Scottish 
Government.  As a result, the total cumulative cost of freezing the council tax, over the period 
2008-09 to 2011-12, has been £700m.  Freezing the council tax, in the same manner, for a 
further two years would result in a cumulative cost over the period 2008-09 to 2012-13 of 
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£1,050m.  If council tax is frozen over the lifetime of the next Scottish Parliament, the cumulative 
cost over the period 2008-09 to 2016-17 would be in excess of £3Bn (£3,150m). 
 
A number of proposals with regard to either reform or abolition of the council tax are now well 
rehearsed.  Scottish properties have not been revalued since the introduction of the council tax 
in 1993.  Accordingly, Scottish properties are placed in valuation bands which are based on 
1991 property prices.  Proposals for reform of the council tax tend to involve regular revaluation 
of properties to reflect changing market conditions, the introduction of more valuation bands and 
an increase in the value of the multiplier between bands to enhance the fairness of the system.  
Alternative systems to the council tax which are regularly advanced include local income tax 
(with taxation rates set either by the Scottish Government or individual local authorities), land 
value tax and alternative forms of local property tax more closely aligned to the capital value of 
individual properties. 
 
The UK Government has announced its intention to reduce council tax benefit payments by 
10% in 2013-14 and to „localise‟ council tax benefit.  In 2009-10, Scottish local authorities 
received £368m in council tax benefit monies.  The reduction in council tax benefit payments is 
likely to further increase the political salience of council tax whilst the „localisation‟ of council tax 
benefit should act to enhance the affordability of alternative forms of local taxation such as, local 
income tax. 

Dealing with the current financial situation 

In the current economic climate, local authorities have advanced a number of responses to deal 
with financial pressures.  These have included reducing staffing levels, freezing pay and 
extending and increasing fees and charges.  Wider discussions and initiatives are on-going 
regarding medium to long term measures which could drive efficiencies and savings within local 
government.  These have included debate regarding whether local authorities should continue 
to provide services across their current range of provision or prioritise certain services and 
possibly withdraw from some areas of service provision.  Related to this has been debate on the 
role of shared services and the outsourcing of services, for example to voluntary sector 
providers, and the scope for greater collaboration between local authorities and public sector 
partners, via mechanisms such as community planning, in areas such as social care and 
economic development.   
 
The shift in policy direction during the last Parliamentary session from the ring-fencing of local 
authority grants to an outcomes based approach, developed via Community Planning 
Partnerships, has further intensified debate around the role of local authorities and their 
relationship to the wider public sector.  Ongoing debate regarding the future shape and structure 
of police and fire services and on how social care can be best delivered within the context of an 
ageing population, and the pressures this places upon local authority finances, should ensure 
that local government finance will remain at the intersection of a number of key debates 
regarding the delivery of public services within localities during Session 4. 
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PUBLIC SECTOR REFORM 

Stephen Herbert, Financial Scrutiny Unit 
 
Reform of public sector institutions has been a consistent area of public policy debate 
since 1999, although the delivery of reform has perhaps been more limited.   
 
The management and governance of public services in Scotland is complex and, in large part, a 
consequence of the gradual accretion of administrative functions under the Scottish Office pre-
devolution and the subsequent evolution of these structures over time.  Attempts to implement 
public sector reform to date have largely, although not entirely, adopted a voluntaristic, bottom-
up approach requiring the active engagement of the institutions involved and the communities 
they serve.  Examples of initiatives adopted to pursue public sector reform, to date, include: 
 
Best Value: Public sector organisations are required to balance cost and quality considerations 
in delivering public services.  The Local Government in Scotland Act (2003) placed a duty upon 
local authorities to secure Best Value. 
 
Efficiency Savings:  Annual efficiency savings targets have been set during the two previous 
sessions of Parliament as a means of improving the productivity of the public sector.  The 
previous Scottish Government was committed to efficiency savings of 3% in 2011-12. 
 
Community Planning:  Community Planning is a process which brings together a range of 
public sector bodies, as well as private and voluntary sector representatives, to engage in the 
planning of the delivery of public services within a local authority area.  Wider community 
engagement, in the development of the community plan, forms a key part of the process.  The 
partnership process is intended to offer a framework via which local public sector bodies can 
plan service delivery in a co-ordinated manner. 
 
Shared Services:  A move towards the increased use of shared services is another key area of 
debate and, to a certain extent, of implementation both within individual sectors and between 
sectors such as the sharing of services between local authorities and between health boards 
and local authorities.  Generally, „shared services‟ refer to activities which involve a co-operative 
arrangement between public sector bodies to deliver services more effectively. 
 
Frequently, the emphasis in this area is with regard to the sharing of „back-office functions‟ in 
order that front-line services can be protected.  Defining in practice what constitutes a „back-
office‟ function can be more problematic whilst spending in these areas often constitutes only a 
relatively small proportion of overall spend. Therefore, the savings which can be realised are 
limited.  Examples of shared services include „Scotland Excel‟ which acts as a centre of 
procurement expertise for local authorities in Scotland and „myjobscotland‟ which is a 
recruitment site for Scottish local authorities which reduces the need for expenditure on 
advertising posts in newspapers.  The aggregation of contracts or service delivery mechanisms 
at a national or regional level can, however, result in significant negative impacts upon local 
economies, particularly rural economies, whilst the savings which can arise from such measures 
may not begin to accrue until the medium term. 
 
Outcomes:  The last session of Parliament witnessed a change in policy emphasis towards a 
focus on achieving outcomes via the national level framework of „Scotland Performs‟ and at a 
local level via „Single Outcome Agreements‟.  Again, this approach seeks to foster greater 
collaboration between public sector bodies in order to achieve outcomes which can only be 
achieved through bodies working together in collaboration. 
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Scrutiny:  The role of external scrutiny bodies in assessing the effectiveness of public service 
delivery has been an increasingly core element of public sector reform.  Scrutiny bodies 
undertake a range of functions in relation to audit, regulation and inspection and complaints 
handling.  Scrutiny bodies are viewed as a key means of assessing performance, identifying 
best practice and fostering an improvement culture within public services.  Details of the current 
range of external scrutiny bodies can be accessed at: 
http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg 

Current proposals for reform 

At present there is a range of proposals for areas of public sector reform including a review of 
higher education arrangements and consultation on proposals for reform of police, fire and 
rescue services.  The proposal to undertake structural reform of public services does elicit 
considerable debate, particularly among key stakeholders.  For example, the Society of Local 
Authority Chief Executives (SOLACE Scotland) in their written submission to the Christie 
Commission, make the following comment on this issue: 
 

“One of the most important issues to be addressed in reforming Scotland‟s public 
services is a need to achieve greater simplicity through improved integration and 
coordination than exists at present.  The public sector landscape is unduly cluttered and 
considerable resources – managerial and political – are tied up in making a complex 
system work.  It is unlikely that attempts to reform individual services such as Police or 
Fire and Rescue Services or to develop structural solutions to single policy issues such 
as care for the elderly and vulnerable people will achieve this.  A more holistic and 
outcome based approach to public service reform is essential if the major mismatch 
between demand and available resources is to be successfully tackled.  There is no 
evidence supporting the view that simplistic exercises in redrawing boundaries – 
organisational or geographical – will achieve the necessary cost savings, meet demand 
or improve outcomes to the public.  Experience is that structural reforms are costly, time 
consuming and fail to deliver anticipated benefits” (SOLACE Scotland, 2011, para 4.1). 

 

The 2011-12 budget also included the creation of a £70m „Change Fund‟ to encourage greater 
collaboration between health boards and local authorities in the provision of social care and in 
particular to encourage shifts in the balance of care provision from institutional to primary and 
community settings.   

Christie Commission 

As part of the 2011-12 budget process, the Scottish Government established the „Commission 
on the future delivery of public services‟ (the Christie Commission) with a remit to:  
 

 address the role of public services in improving outcomes, what impact they make, and 
whether this can be done more effectively  

 examine structures, functions and roles, to improve the quality of public service delivery 
and reduce demand through, for example, early intervention  

 consider the role of a public service ethos, along with cultural change, engaging public 
sector workers, users and stakeholders 
 

The Commission is due to publish its report in June and its findings and recommendations may 
well shape the direction of public service reform during the next Parliamentary session.  

http://www.scotland.gov.uk/Topics/Government/PublicServiceReform/IndependentReviewofReg
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THE SCOTTISH ECONOMY 

Jim Dewar, Financial Scrutiny Unit 
 
How quickly will the Scottish economy recover from recession and what are the key 
economic issues facing a new Scottish Government? 
 

Scottish economic output increased by almost 25% in the period from 1998 to 2007 but fell for 
five successive quarters from 2008 Q2 before showing a modest recovery from 2009 Q4.  The 
total fall in output from peak to trough was over 5%. Output is still 4% below the peak and at 
least 10% (£10bn) below the level which would have been achieved had growth continued at 
the pre-recession trend rate.   
 

Scottish GDP has grown 
more slowly than UK GDP 
but the difference can be 
explained by the slower 
rate of population growth 
in Scotland.  Between 
1998 and 2007 the growth 
in GDP per capita in 
Scotland and the UK were 
identical at 2.3%/annum.   
                
 
 
 
 
 

Sources: Scottish Government (2011) and ONS (2011) 
Note that the figures for Scottish GVA (Gross Value Added) do not include oil and gas output from the 
North Sea. 

 
Unemployment in Scotland (ILO definition) fell to 3.9% in March-May 2007 but has since risen 
to 8.1%.  
 
Although forecasters have been poor at predicting the onset of, and recovery from, recession, 
economic forecasts are in demand as businesses and governments need a view of how the 
economy will develop when formulating their plans.  The table below shows the average 
forecasts for the Scottish economy from independent forecasters. The Office of Budget 
Responsibility‟s (OBR) forecasts for GDP growth for the UK and the global economy are 
included for comparison.  Their forecast for UK unemployment is also shown. 
 
Forecasts of GDP and Unemployment 

Measure Location Source 2011 2012 2013 2014 

GDP   Scotland Average of 
four 
Independent 
forecasters  

1.7% 1.6%   

GDP  UK OBR 1.7% 2.5% 2.9% 2.9% 

GDP  World OBR 4.2% 4.3% 4.3% 4.4% 

Unemployment UK OBR 8.2% 8.1% 7.6% 7.0% 

 

http://www.scotland.gov.uk/Topics/Statistics/Browse/Economy/GDP/GDP2010Q3XLS
http://www.statistics.gov.uk/downloads/theme_economy/bluebook2010.pdf
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There are concerns that the UK economy may suffer a double dip recession because of: 
 

 the impact of reductions in public spending and increases in taxes 

 the slow recovery of bank lending to businesses and house buyers 

 the impact of higher commodity prices 

 the reversal of quantitative easing and an increase in interest rates 

 the risk of sovereign debt default in the eurozone 
 
The Scottish economy will not be insulated from these factors but may benefit from the following 
developments: 
 

 high oil prices increasing activity in the North Sea and investment in alternative sources 
of energy 

 devaluation of sterling increasing the demand for exports and import substitutes 

 spare capacity in the economy making it relatively easy to expand output 

 higher corporate profits and business optimism leading to an increase in business 
investment  

 a fall in real wages boosting the demand for labour 

 a recovery in bank lending as banks improve their balance sheets 

Leading Indicators    

Some economic indicators such as forward purchases tend to rise or fall in advance of changes 
in the wider economy.  The Bank of Scotland Purchasing Managers Index (PMI) increased from 
52.9 in January to 55.9 in February (50 is neutral), the strongest rise in 44 months with 
manufacturers recoding the largest monthly rise in output since data was first collected in 1998. 
 

Key Issues  

Among the economic challenges for the next Scottish Government will be how to: 
  

 reduce unemployment, particularly among young people 

 grow the economy and increase job opportunities, increase the tax base and raise living 
standards, particularly of the lower paid 

 increase workforce skills and productivity 

 maintain investment in infrastructure 

 develop alternatives to fossil fuels 
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THE SCOTTISH BUDGET 

Ross Burnside, Financial Scrutiny Unit 

What do the next five years hold for public spending? 

The Scottish Parliament‟s fourth Session promises to be by far the most challenging for public 
spending since devolution. While the first decade of the Scottish Parliament saw an average 
real terms annual increase in the Scottish budget of over 5% per annum, the second decade 
(certainly the first half of it) is likely to see an average real terms reduction in the Scottish 
Budget. Indeed, the Scottish Government‟s Office of the Chief Economic Adviser does not 
expect Scottish Government DEL expenditure (the discretionary element of the Scottish Budget) 
to regain its 2009-10 real terms level until 2025-26. The challenge for the new Scottish 
Parliament and Government will be dealing with the cuts in the short term whilst being aware of 
the likelihood that public spending is unlikely to return to high growth in the medium term. This 
has implications for some of the distinctive policies of the devolution years. If, for example, free 
further and higher education, the council tax freeze, bus passes for the over 60s, free care for 
the elderly and free prescriptions are to continue, then, in a more austere budgetary 
environment, other budget lines will face much deeper reductions than if reductions were spread 
more evenly across all areas of spend. 

The most recently available Scottish Government projections show that, over the course of the 
period 2010-2015, the discretionary Scottish Budget will fall by -2.2% in cash terms, or -12.0% 
in real terms, with the vast majority of the cuts coming in the capital infrastructure budget which 
will fall by nearly 28% in cash terms and 35% in real terms. In contrast, the resource budget, 
which funds day-to-day expenditure such as pay, is set to increase marginally in cash terms but 
fall by 9.2% in real terms. The Scottish Government does, however, have the option of 
transferring money from the Resource Budget to the Capital Budget to reduce the decline in 
spending on capital.  The prospects for the Capital Investment are the subject of another Key 

issues briefing in this publication.  

The first major budgetary challenge for the new 
Scottish administration will be the presentation of a 
Draft Budget in September, widely expected to be 
accompanied by a Spending Review for the fiscal 
years 2012-2015. This review will be informed by the 
findings of the Christie Commission on the future 
delivery of public services, established by the previous 
SNP Government and due to report in July of this year. 

Manifesto commitments 

One prominent issue during the election campaign related to the affordability of some of the 
manifesto commitments made by the parties in the context of falling real terms budgets and the 
fact that certain commitments, such as the Council tax freeze, were not deliverable by central 
Government alone. Others have been critical of a perceived tendency amongst politicians to 
“wish away” budgetary difficulties or outsource them to unelected bodies like the Christie 
Commission or the Independent Budget Review. The Centre for Public Policy for Regions 
reported that the election signalled a diminishing role for voters and that “serious questions have 
to be asked of all the four main Parties as to whether what they have outlined in their Manifestos 
is sufficient to meet the challenges facing them in terms of real terms cuts to their budgets over 
the next four years.” 

http://www.scotland.gov.uk/Resource/Doc/918/0101175.pdf
http://www.scotland.gov.uk/About/publicservicescommission/
http://www.bbc.co.uk/news/uk-scotland-scotland-politics-13115207
http://www.scotland.gov.uk/About/publicservicescommission/
http://www.scotland.gov.uk/About/publicservicescommission/
http://www.scotland.gov.uk/Publications/2010/07/29082838/0
http://news.bbc.co.uk/1/shared/bsp/hi/pdfs/20_04_11_publicpolicy.pdf
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Some of the big ticket manifesto items that may have to be tackled in this Parliamentary 
Session are as follows:  

Funding of higher and further education will become an issue of prominence in budgetary 
terms as Scottish institutions attempt to keep up in financial terms with institutions south of the 
border which are able to charge up to £9,000 per annum in fees. The SNP, Labour and Liberal 
Democrats are all committed to retaining free further and higher education and claim that the 
funding gap with England (which the previous Government put at £93m) can be filled by public 
spending. Universities Scotland, however, put the funding gap figure at over £200m annually. 

Relative protection of Health Budget – the Conservatives, Labour and SNP have pledged to 
protect the Health budget in the next Parliament. Given that Health accounts for approximately 
one-third of the Scottish Budget, when added to the large parts of the budget which are hard to 
reduce in the short term, this means that cuts will have to be relatively deeper for the remainder 
of the budget. 

Funding the Council Tax freeze – all the major parties have committed to funding a Council 
Tax freeze over the next two years, and the Conservatives are committed to providing a £200 
cut in Council Tax bills for all pensioner households from 2013-14 at a cost of £125m per 
annum. The quoted figure for delivery of the Council Tax freeze is £70m per annum (Labour‟s 
manifesto allocates £80m in 2012-13) but that would need to be negotiated with Councils, who 
are responsible for setting and collecting the Council Tax. 

On the other hand, the manifestos also presented ideas for saving money which in the next 
Parliament will be the focus of scrutiny.  

Efficiency savings – efficiency savings are often cited as a way of releasing funding to the 
“front-line” but many of the calculations in the Party manifestos are premised on the delivery of 
efficiencies, and scrutiny of efficiency savings will be an important issue in the coming years. 

Pay freeze – much of the public sector in Scotland is already signed up to a pay freeze over the 
next three years which is expected to save around £300m on what would otherwise have been 
spent. Without a reduction in headcount, however, spend on pay will still go up due to pay 
progression and commitments to pay awards for lower paid workers.  

Scottish Water as public benefit company – both the Liberal Democrats and the Scottish 
Conservatives propose making Scottish Water a public benefit corporation which the Liberal 
Democrats claim will yield a one-off capital receipt of £1.5bn. This will require the agreement of 
HM Treasury.  

Early years funding as a form of preventative spending has cross-party support. All agree 
that positive experiences in the early years of a child‟s life can save public money in later life by 
reducing problems related, for instance, to poor health and criminality. The Finance Committee 
has recently reported on this issue and is likely to be watching this issue in the new Parliament. 

Additional revenue from tax – the Green Party manifesto proposed increasing the Scottish 
Variable Rate by 0.5p from 2013 as well as introducing a Land Value Tax. 

The party or parties which form the next government will be faced with considerable challenges 
in meeting their manifesto commitments as funding declines in real terms. Delivery of many 
public services is under the control of local authorities and the government may be dependent 
on opposition MSPs to get their programme through Parliament. 

http://www.universities-scotland.ac.uk/index.php?mact=News,cntnt01,detail,0&cntnt01articleid=68&cntnt01origid=18&cntnt01returnid=23
http://www.scottish.parliament.uk/s3/committees/finance/reports-11/fir11-01.htm
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CAPITAL INVESTMENT 

Ross Burnside, Financial Scrutiny Unit 

How can capital investment be delivered in the context of cuts to the Scottish Budget? 

Infrastructure investment can be a crucial driver of job creation and productivity growth. The 
development and maintenance of Scottish public infrastructure is largely funded by the Scottish 
Government‟s Departmental Expenditure Limit (DEL) Capital budget. However, ownership of 
and responsibility for capital assets is diverse, with local authorities, health boards, Scottish 
Water, housing associations, universities, and NDPBs all responsible for the ownership and 
management of infrastructure in Scotland.  

Since the creation of the Scottish Parliament, direct support for capital investment (DEL Capital) 
has totalled over £30bn, an average annual spend of over £2.5bn. In the last five years, capital 
spending increased to almost £3.5bn per annum. In the coming years, it is set to fall to £2.4bn in 
2014-15, and Audit Scotland has said that it is unlikely to return to current levels for at least 
another decade. This is particularly challenging as it coincides with the Scottish budget having 
to fund the new Forth Crossing from conventional capital at a total cost of £1.6bn over the years 
2011-12 to 2016-17. Another major capital project underway is the new Southern General 
hospital which will cost £842m, with the bulk of spend coming in the period 2010 to 2015. As 
both these major capital projects are set to be funded from the conventional capital budget, it 
means that some of the projects currently planned for may have to be postponed, or funded via 
current expenditure, possibly via Public Private Partnerships (PPP)/Non Profit Distributing 
(NPD) model. The recent Audit Scotland report on the Scottish Government‟s capital investment 
programme states that available capital funding may be insufficient given the known list of 
capital projects.  

Options for funding infrastructure 

In the last Parliament, the SNP Government opted to fund most of its infrastructure via 
conventional capital budgets, whereby development and construction costs are paid from public 
sector capital budgets at the time of building the asset. This was largely due to their opposition 
to the Private Finance Initiatives (PFI) form of PPP, but also a consequence of the economic 
downturn, whereby private sector funds were harder to come by even for the Government‟s 
preferred method of PPP – the NPD model (discussed below).  

Given the squeeze on capital budgets, however, the Scottish Government in the most recent 
Draft Budget outlined a range of methods, out-with the conventional capital budget, for funding 
infrastructure investment. These methods may become more prominent in the coming 
Parliament and some of them are summarised below.  

Moving monies from Resource to Capital budget – HM Treasury rules state that monies can 
only be moved out of the Capital budget to fund Resource spending in exceptional 
circumstances, but money can be transferred from Resource to fund Capital. This may well be 
considered by the new Scottish Government but would obviously have implications for day-to-
day Resource budgets. The Scottish Government has also recently re-profiled funding between 
years as a method for managing the flow of investment spend.  

Public-Private-Partnerships (PPP) – over the past 10 years PPP projects have secured public 
infrastructure projects worth £4.8bn, funded via unitary payments taken from Resource budgets 
over the course of 25 to 30 years. The previous Scottish Government opposed the use of the 
PFI form of PPP in favour of the non-profit distributing (NPD) model whereby returns to the 

http://www.audit-scotland.gov.uk/docs/central/2010/nr_110127_capital_investment.pdf
http://www.scotland.gov.uk/Publications/2010/11/17091127/0
http://cdn.hm-treasury.gov.uk/sr2010_fundingpolicy.pdf
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private sector were capped and surplus profits were reinvested. In the 2011-12 Draft Budget, 
the Scottish Government announced plans to use £250m per annum from Resource budgets to 
fund NPD model projects, including, among others, the Borders Railway, the Aberdeen Western 
Peripheral Route, the Schools for the Future programme and the Royal Sick Children‟s hospital 
in Edinburgh. 

Tax increment financing – TIF funding allows borrowing through the Public Works Loan Board 
to fund regeneration infrastructure in a local authority area. The borrowing is authorised on the 
basis of predicted future non-domestic rate revenues and then repaid through these revenue 
streams. Six pilot TIF schemes are currently taking place in Edinburgh, Glasgow and North 
Lanarkshire.  

JESSICA Holding Fund – This is a fund held by the European Investment Bank and is a 
source of loans and guarantees aimed at supporting capital projects that are not commercially 
viable or too risky for the private sector to finance. The Fund has £50m available (£26m from 
the Scottish Government and £24m from European Structural Funds) and is to be used to fund 
urban regeneration projects.  

Other options that could potentially be used for funding capital projects come in the form of user 
charges. However, this option is restricted to quite specific assets and services, for example, 
road/bridge tolls and the use of public facilities.  

A revised infrastructure plan 

The previous Scottish Government published its Infrastructure Investment Plan in March 2008, 
before the global economic downturn and the financial squeeze took hold. It listed 35 live 
projects which were at various stages of implementation. Given the tough budgetary outlook, 
compounded by the international capital markets making borrowing more expensive and difficult 
to secure, the chances of delivering all the projects presented in the 2008 plan are now slim. As 
such, it is likely that early in the new Parliament there will be a new Infrastructure Investment 
Plan published by the new Government, setting out the projects which it considers to be 
desirable and deliverable in the new financial context. Indeed, Audit Scotland, the Public Audit 
Committee and the Centre for Public Policy for Regions (CPPR) have called on the Scottish 
Government to present a revised list of planned infrastructure projects along with a rationale for 
each project inclusion, a price tag and year-on-year breakdown of likely expenditure. While 
there is always scope for slippage in capital projects, such information would greatly assist 
Parliament in performing its scrutiny function. It would provide an indication of what the new 
Government considers to be the key infrastructure priorities, creating scope for debate of the 
country‟s infrastructure needs, as well as providing a greater degree of certainty to those 
charged with delivering the capital projects across the range of public bodies in Scotland.  

So how does a government go about selecting what infrastructure to prioritise? These decisions 
will always be a matter of political choice, but recent infrastructure plans published by the Irish 
and UK Governments attempted to provide justifications for their choices. The Irish Government 
focused on “areas where it is considered that the return on scarce public resources can be 
maximised” whilst the UK Government presented a “hierarchy of infrastructure investment” 
which aims to prioritise “…the maintenance and smarter use of assets, followed by targeted 
action to tackle network stress points and network development and, finally, delivering 
transformational, large scale projects that are part of a clear, long-term strategy.” A new 
Infrastructure Investment Plan, with a clear list of priority projects, rationale for their being 
chosen and a funding method and likely delivery timetable would be a key part of the debate on 
Scotland‟s infrastructure needs in a more austere budgetary environment. 

 

http://www.scotland.gov.uk/Publications/2008/03/28122237
http://www.taoiseach.gov.ie/eng/Building_Ireland's_Smart_Economy/Infrastructure_Investment_Priorities_2010_-_2016/
http://www.hm-treasury.gov.uk/ppp_national_infrastructure_plan.htm
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TAX POWERS 

Scherie Nicol, Financial Scrutiny Unit  

The funding arrangements between different levels of government vary substantially 
across countries.  The relative proportions of revenue raised though grant or through 
taxation is often an issue of political contention. 

The degree to which a sub-central 
government funds expenditure through tax 
revenue versus grant revenue has an 
influence on the spending decisions of both 
the sub-central and central government.  A 
higher level of grant can be used to reduce 
economic disparities between regions, ensure 
equal access to public services and to protect 
sub-central governments from tax revenue 
fluctuations.  However, it is associated with 
weak accountability (the link between those 
who pay taxes and those who benefit from 
public spending).  It is argued that a higher tax 
share can not only increase accountability, but 
also public finance efficiency.  An OECD study 
found that on average half of sub-central 
government expenditure is covered by own 
taxes and half by grants. 
 
The devolution of tax powers to sub-central governments can occur to varying degrees, ranging 
from the full power to introduce taxes and the power to set tax rates and bases, to tax sharing 
arrangements where the central government allocates a proportion of tax revenues to the sub 
central government.  A scale of tax autonomy is provided by another OECD study: 

 

Some taxes are better suited for devolution than others.  Factors such as the mobility of the tax 
base and likelihood of tax competition are taken into account.  In general the least mobile taxes 
are devolved first and to a greater extent as the tax base is unlikely to fluctuate greatly if the tax 
is set at a different level.    

http://www.oecd.org/dataoecd/28/8/42783028.pdf
http://www.oecd.org/dataoecd/60/11/42982242.pdf
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For example, sub-central governments are 
usually given full tax autonomy on property 
taxes whereas income tax and taxes on 
goods and services are typically devolved 
based on tax sharing arrangements. The 
OECD estimate that around a quarter of 
income tax revenue is embedded in tax 
sharing systems, which restrict the sub-
central government‟s control over this tax. 
Given the higher mobility of corporations, 
the devolution of corporation tax powers is 
less prevalent, often for fear of a “race to the 
bottom”.

The situation in Scotland 

The current devolution settlement is perceived to be weakened by the fact that the bulk of the 
funds available to the Scottish Government comes in the form of a block grant from 
Westminster.  It is felt that this gives the Parliament little incentive to increase the tax generating 
potential of the Scottish economy and the Parliament is not accountable to the Scottish 
electorate for how revenue is raised in the same way it is for how revenue is spent.   

The existing power of the Scottish Parliament to vary the basic rate of income tax by plus or 
minus 3p in the £ has never been exercised.    Another means by which Scottish Ministers can 
raise extra revenue or reduce the tax burden is through varying the poundage on business 
rates.  In addition some revenue can be generated by fees and charges e.g. bridge tolls, 
prescription charges but the amount currently raised this way is modest. 
 
After a decade of devolution the Scottish Parliament agreed a resolution which established a 
commission (The Calman Commission) to examine options for the transfer of additional powers 
including the power to raise additional taxes.  In November 2010 the UK Coalition Government 
introduced the Scotland Bill to take forward recommendations from The Calman Commission.  
In the Preface to the UK Coalition Government‟s White Paper Strengthening Scotland’s Future 
the Prime Minister and his Deputy stated that “It is absolutely right that Scotland has a greater 
degree of fiscal autonomy….The proposals to devolve tax-raising powers mean that, for the first 
time, spending decisions made in Scotland will have proper consequences for taxation in 
Scotland”.  The proposals include: 
 

 A Scottish income tax to replace part of the UK income tax 

 The devolution of land tax and landfill tax 

 The power to create or devolve other taxes to the Scottish Parliament  

 A Scottish cash reserve to manage fluctuations around devolved tax receipts 
 
The Scottish Parliament voted to agree to the general principles of the Bill and the Scotland Bill 
Committee agreed that income tax and a basket of smaller taxes were the right place to start in 
the process of devolving tax powers.  However the Committee raised some concerns in their 
recommendations, for example, recommending that smaller taxes such as aggregates levy and 
air passenger duty – once the current Government review is completed - also be considered for 
devolution.  They also did not rule out the potential differentiation of corporation tax in Scotland 
in the future.  The challenge for the UK Government is to increase the accountability of the 
Scottish Government while minimising the risk of fiscal disparities and without compromising 
financial stability objectives. 

http://www.oecd.org/dataoecd/60/11/42982242.pdf
http://www.scotlandoffice.gov.uk/scotlandoffice/files/Scotland_Bill_Command_Paper.pdf
http://www.scottish.parliament.uk/s3/committees/scotBill/documents/Scotland%20Bill%20Committeesummary.pdf
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PUBLIC SERVICES FOR A CHANGING POPULATION 

Nicola Hudson, Financial Scrutiny Unit 

Following a period of population decline, Scotland‟s population is now growing again. 
The age profile is forecast to change significantly over the next few decades, with 
important implications for public services. 

A return to growth 

Scotland‟s population peaked at 5.24m in 1974 then fell steadily over the next quarter of a 
century, falling to 5.05m in 2002 (General Register Office for Scotland).  Much of this population 
decline has been reversed in recent years, with a 3% growth in the population between 2002 
and 2010.  In 2010, Scotland‟s population stood at 5.22m. 

Two factors influence population change: 

 Natural change (the extent to which births exceed deaths in any given year) 

 Net migration (the extent to which the number of people moving to Scotland exceeds the 
number of people leaving Scotland in a given year) 

In recent years, both factors have contributed towards population growth in Scotland.  Net 
migration has made the largest contribution to population growth since 2002, largely reflecting a 
sharp increase in the number of people moving to Scotland from overseas.  More recently, 
natural change has also made a positive contribution to population growth, with births exceeding 
deaths for four consecutive years.  

The pattern of growth has been uneven across the country, with Edinburgh and the 
neighbouring local authorities of East and West Lothian experiencing strong population growth 
over the last decade, along with Perth and Kinross and Aberdeenshire.  Meanwhile, the 
population has been falling in areas of western Scotland, including Inverclyde, Renfrewshire, 
Dunbartonshire, Ayrshire, Argyll and Bute and the Western Isles.  Of Scotland‟s cities, Dundee 
also experienced a falling population over the last ten years. 

Growing older 

The Scottish population is 
expected to continue to grow, with 
forecasts suggesting a population 
of 5.5m by 2033.  Over this period, 
there are expected to be significant 
changes in the age profile of the 
population.  Between 2008 and 
2033, the population of working 
age is expected to grow by 2.2%.  
Meanwhile, the population of 
pensionable age is forecast to 
expand by almost a third (31.4%), 
meaning that almost one in four 
people will be of pensionable age 
(even after the planned increases to the pension age are taken into account).  The most 
dramatic increase in both absolute and percentage terms is in the population aged 75+.  Over 

http://www.gro-scotland.gov.uk/index.html
http://www.gro-scotland.gov.uk/files2/stats/population-estimates/mid-2010/figure-6a.pdf
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the period 2008-2033, the population in this age group is expected to expand by 330,000 or 
84%.  Rural areas are expected to be particularly affected as young people tend to migrate 
away from rural areas, while older people tend to migrate into rural areas. 

Pressure on public services 

The forecast growth in the number of older people in Scotland has significant implications for 
public services.  Across the UK as a whole, age-related public expenditure is projected to 
increase from 20.1% of gross domestic product (GDP) in 2007-08 to 26.6% in 2057 -58 (HM 
Treasury).  The main areas of devolved spending that will be affected by growth in the numbers 
of older people include: 

 Health and social care – population ageing could have significant implications for health 
spending.  The Scottish Government estimated that around £4.5bn is currently spent on 
health and social care services for those aged over 65, equivalent to more than a tenth of 
the Scottish budget.  If services continue to be delivered on the same basis, this 
spending is forecast to rise to £8bn by 2031.  The impact on spending will depend on the 
extent to which „healthy life expectancy‟ keeps pace with overall life expectancy.  To 
date, healthy life expectancy has grown at a slower rate, meaning that people are living 
longer lives but are not enjoying good health in later life, with resulting cost pressures on 
the acute and primary health sectors.  Long-term conditions, such as dementia and 
diabetes, from which older people often suffer, account for 80% of GP consultations and 
60% of hospital bed days. (Audit Scotland).   

 Universal services – demand for free personal and nursing care for the elderly, which 
currently costs in the region of £300m, is likely to increase significantly as the population 
ages.  The cost of other universal services, such as concessionary travel for older people 
will also increase.  The concessionary travel scheme currently costs £180m, but costs 
are forecast to increase to £286m by 2014-15 under current eligibility criteria.  The costs 
of other universal services, such as free eye examinations and free prescriptions will also 
rise, although these services were free of charge to those aged 60+ prior to the abolition 
of charges to other age groups. 

 Pensions – the increasing costs of the state pension are met by HM Treasury, so do not 
directly impact on the Scottish budget (although there may be an indirect effect as 
increased pension costs at UK level will reduce the sums available for spending in other 
areas, including for devolved administrations).  The Scottish Government is responsible 
for payments relating to certain public sector pension schemes and, according to Audit 
Scotland, payments to pensioners and their dependants from five of the main public 
sector pension schemes in Scotland grew by a third in real terms between 2005 and 
2010.  Again, some of these costs are met by HM Treasury, so the effect on the Scottish 
budget is not directly proportional to any increased costs.   

In the context of the increased costs resulting from an ageing population, there is also some 
scope for reduced costs resulting from fewer children.  Children incur significant health and 
education costs and the forecast reduction of 1.5% in the population aged 0-15 over the period 
to 2033, although modest in comparison to the growth in the number of older people, could 
result in a reduction in public sector costs for this age group. 

http://webarchive.nationalarchives.gov.uk/20100407010852/http:/www.hm-treasury.gov.uk/d/bud08_longterm_586.pdf
http://webarchive.nationalarchives.gov.uk/20100407010852/http:/www.hm-treasury.gov.uk/d/bud08_longterm_586.pdf
http://www.scotland.gov.uk/Resource/Doc/1095/0097691.pdf
http://www.audit-scotland.gov.uk/docs/central/2009/nr_091105_scottish_public_finances.pdf
http://www.scotland.gov.uk/Resource/Doc/317110/0100996.pdf
http://www.scotland.gov.uk/Resource/Doc/919/0102410.pdf
http://www.audit-scotland.gov.uk/docs/central/2010/nr_110210_public_sector_pensions.pdf
http://www.audit-scotland.gov.uk/docs/central/2010/nr_110210_public_sector_pensions.pdf
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EQUAL MARRIAGE 

Nicki Georghiou, Justice and Social Affairs Research Unit 

There is growing pressure for marriage to be open to same-sex couples and civil 
partnerships to be open to mixed-sex couples 

Current situation 

The Marriage (Scotland) Act 1977 allows mixed-sex couples to enter into a civil marriage or 
religious marriage, i.e. the marriage can be solemnised before a religious celebrant, or before a 
registrar. 

The Civil Partnership Act 2004 allows same-sex couples to have their relationship legally 
recognised, and for the legal impacts to be almost identical to marriage.  

Equal access to marriage and civil partnership 

There are now calls from same-sex couples who wish to be married by a religious celebrant and 
by mixed-sex couples who wish to register a civil partnership as opposed to a civil marriage. 
Most notably this has come from the Equal Love campaign where, in 2010, four same-sex 
couples filed applications for civil marriages at register offices and four mixed-sex couples 
applied for civil partnerships. All applications were refused. In February 2011 the eight couples 
made a joint application to the European Court of Human Rights, claiming discrimination with a 
view to changing the law in the UK. No decision has yet been made. 

An unintended consequence of the different legal unions for same-sex and mixed-sex couples 
relates to transsexuals who want to legally change their gender under the Gender Recognition 
Act 2004. Where a person is married or in a civil partnership, full gender recognition can only be 
given where the marriage or civil partnership has legally ended because same-sex marriage 
and mixed-sex civil partnerships are not allowed. It is argued that this is detrimental to 
transsexuals.  

The Equality Act 2010 includes a provision which makes it possible to remove the express 
prohibition which prevents civil partnerships from being registered on religious premises in 
England and Wales (s.202). The aim of this provision is to allow same-sex couples to share 
their civil partnerships with their faith, and a number of religious organisations are supportive of 
this (Quakers, Liberal Jews, Unitarians and Humanists). The provision is also entirely voluntary; 
there will be no obligation on any religious organisations to host civil partnerships on their 
premises. The UK Government is consulting on proposals to implement this provision in 
England and Wales. 

The provision does not extend to Scotland as civil partnerships are a devolved matter. The 
previous Scottish Government had no plans to legislate for this in Scotland. This creates 
different treatment of same-sex couples in Scotland, compared with England and Wales.  

Internationally, different approaches to same-sex relationships include formalised cohabitation, 
civil partnerships, same-sex marriage and the criminalisation of homosexuality. Ten countries 
have equal access to marriage, seven of which are in Europe. 

 

http://equallove.org.uk/
http://www.petertatchell.net/campaigns/Equal%20Love/Equal_Love_-_ECHR_APPLICATION_-_2_Feb_2011.pdf
http://www.equalities.gov.uk/news/civil_partnership.aspx
http://www.scottish.parliament.uk/business/pqa/wa-10/wa0409.htm#1


 37 

Public opinion 

Evidence from the British and Scottish Social Attitudes Surveys suggests that the general trend 
over time is for increasing acceptance of same-sex relationships and support for same-sex 
marriage and it has been argued that this trend will continue. Older people in Scotland are more 
likely to oppose same-sex relationships, and those who go to a place of worship at least once a 
week are the group most likely to think same-sex relationships are wrong.   

 

What may come as 
a surprise is the 
view in support of 
same-sex marriage 
from Christian 
denominations in 
Scotland, as the 
graph opposite 
indicates. 

 

 

 

What next? 

A way forward on equal marriage was discussed at an Equal Marriage symposium, hosted 
jointly by the EHRC Scotland, Equality Network and LGBT Youth Scotland. Four options were 
considered: keep the status quo (6%), keep current system and allow civil partnerships to be 
registered by religious celebrant (8%), marriage available to all and no more civil partnerships 
(31%), marriage and civil partnerships available to all (54%). If there is to be change in this area 
there are several possible ways forward: 

 Implement in Scotland a provision similar to the one which applies to England and Wales, 
allowing civil partnerships to take place on religious premises, on a voluntary basis. 

 New legislation could be introduced to establish equal access to marriage and civil 
partnerships, either through: 

 a Westminster bill with a Legislative Consent Memorandum to allow it to legislate 
on devolved matters, or 

 Scottish legislation, which could be driven by the Scottish Government, an 
individual Member, or a committee. 

http://www.equalityhumanrights.com/uploaded_files/Scotland/Projects_and_Campaigns/pdf_final_2.pdf
http://www.equalityhumanrights.com/uploaded_files/Scotland/Projects_and_Campaigns/pdf_final_2.pdf
http://www.equalityhumanrights.com/scotland/scottish-news/press-releases-2011/new-scottish-government-called-upon-to-address-equal-marriage-for-same-sex-couples/
http://www.equality-network.org/Equality/website.nsf/home?OpenForm
http://www.lgbtyouth.org.uk/
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TEACHER EMPLOYMENT 

Camilla Kidner, Justice and Social Affairs Research Unit 

Teachers pay, terms and conditions had been settled since the 2001 McCrone agreement.  
However, the decline in teacher numbers and proposals to change McCrone have already 
led to union opposition.  With further proposals for change expected in June and 
agreements on teacher numbers to be monitored in the September pupil census, it is 
likely that teacher employment will be a contentious issue early in the new Parliament. 

Teacher numbers: policy and trends  

Although the number of pupils has been falling, the number of teachers has been falling faster.  
Between 2007 and 2010, the number of teachers fell by 5.3% from 55,083 to 52,188.  Over the 
same period the number of pupils dropped by 2.8%.    

After qualifying, all teachers are guaranteed a year‟s employment as a probationary teacher.  
However, increasingly teachers are not sustaining employment beyond this.  The proportion of 
new teachers not employed in teaching in Scotland in the October following their probationary 
year rose from 5.3% in October 2005 to 27% in 2010.  The number of teachers claiming job 
seekers allowance has been rising, although the Government claim that this trend has peaked.  
There were 575 claimants in September 2010 compared with 665 in September 2009.  This is 
still more than twice the 275 claimants in September 2007. 

The coalition administration in Session 2 (2003-07) sought to increase teacher numbers to 
53,000.  In pursuit of this, they increased teacher training places and provided a specific grant to 
local authorities to employ more teachers.  The SNP government in Session 3 initially had a 
policy to maintain teacher numbers in the face of falling schools rolls in order to support its 
policy to reduce class sizes in early primary. However, as teacher numbers dropped, the policy 
became one of matching the supply of student teachers to the demand expressed by local 
authorities.  Teacher training targets were reduced from 3,857 places for 2009/10 to 2,307 
places in 2010/11 and this lower level has been maintained for 2011/12.   

Terms and Conditions 

Teachers‟ terms and conditions are agreed by the SNCT (Scottish Negotiating Committee for 
Teachers) – which is made up of the government, COSLA and the unions.  These had last been 
reviewed in 2001 when the McCrone review led to the McCrone Agreement which it was 
estimated had cost £2.15bn to implement (Audit Scotland, 2006).  This was widely acclaimed as 
ushering in ten years of stable industrial relations.  In November 2010, as part of the Scottish 
budget process, the Scottish Government and COSLA proposed changes to terms and 
conditions in return for reducing teacher unemployment with  £15m in funding provided for this 
purpose.  Following the unions‟ rejection of the first offer in March 2011, some adjustments were 
made to the proposals and the Scottish Government agreed to provide a further £15.3m. Table 
1 compares the 2001 McCrone agreement with the revised offer to unions in March 2011.  The 
EIS are recommending acceptance of this offer, although other unions are not.  In common with 
the rest of the public sector, teachers will also see changes to their pensions. 

Through the SNCT it was agreed that commitment to reduce teacher unemployment and 
provide enough posts for probationers would be met if teacher numbers are at least 51,131 in 
the September 2011 census.  If numbers are lower than this threshold then sanctions could be 
applied to the value of £40,000 for each teacher below the threshold. The chart below shows 

http://www.eis.org.uk/print.asp?id=1536&dbase=2
http://www.bbc.co.uk/news/uk-scotland-12888164
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the fall in teacher numbers from nearly 54,000 in 2005 to just over 52,000 in 2010.   The 
threshold of 51,131 is included and is 1,057 below the September 2010 figure.   

Chart 1: Teacher numbers 2005-10 and „threshold‟ level 2011. 

 

Table 1: McCrone Agreement and 2011 proposed changes to conditions 

McCrone Agreement 2001 Pay offer 2011 (2nd offer) 

A pay increase of 23% over 3 years A two year pay freeze 

An induction scheme for new teachers – the 
probationary year 

Increase in class contact time for probationer 
teachers 

A new status of chartered teachers (for those 
teachers who wish to remain in the classroom 
rather than pursue managerial posts)  

Suspending the chartered teacher scheme 
 

A more streamlined career structure, with 
provision for lifetime salary conservation for 
those moved to lower graded posts. 

Removal of lifetime salary conservation 

Greater emphasis on Continuing Professional 
Development 

Reduction in ability to accrue annual leave while on 
maternity or sick leave 

A working week of 35 hours with class contact 
time of 25 hours. 
 

Supply teachers employed for less than 5 days to be 
paid on the bottom of the pay scale, and to have a 
25 hour working week.    

 

In addition to the above proposals, the Government also established an independent review of 
the McCrone agreement.  Submissions can be made to this review until: 21 April 2011 and the 
group is due to report in June.  Details of the remit, the call for evidence and background 
documents are available at: http://www.scotland.gov.uk/About/reviewofteacheremployment   

Once McCormac reports, the SNCT (unions, COSLA and Scottish Government) will have talks 
looking at issues relating to teacher employment with a view to implementing changes in August 
2012. 

For further information see: SB 11-08 Teacher Numbers (775KB pdf) - 31 January 2011. 

http://www.scotland.gov.uk/About/reviewofteacheremployment
http://www.scottish.parliament.uk/business/research/briefings-11/SB11-08.pdf
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THE FUTURE OF HIGHER EDUCATION FUNDING  

Fiona Mullen, Justice and Social Affairs Research Unit 

Scotland‟s Higher Education sector1 is facing a challenge to its relative competitiveness, 
particularly in light of the decision to change the HE funding system in England.   

Higher Education Institutions (HEIs) receive income from a wide range of sources including 
teaching and research grants, tuition fees, education and research grants, endowment and 
investment income. Following decreases in the UK Budget, public sector grants to English HEIs 
are being cut to be replaced by income generated from an increase in the cap on variable tuition 
fees paid by HE students. The implications of UK budget cuts for the Scottish HE budget 
beyond FY 2011-12 are not yet known.  As a result of the HE funding changes in England, it is 
estimated that the annual funding gap between Scottish and English HEIs by AY 2014-15, will 
be between £90m and £260m, dependent on the new fee levels set by English institutions.  

Tuition fees 

Since the abolition of the fixed Graduate Endowment (GE) fee in 2008, full-time Scottish and 
(non-rest of UK) EU students2 have not contributed towards the cost of their HE tuition. Instead, 
the Scottish Government pays the tuition fee on behalf of eligible Scottish and EU students 
directly to HEIs, through the Student Awards Agency Scotland (SAAS). In AY 2006-07, variable 
tuition fees (by course and institution) of up to a maximum of £3000 per academic term  were 
introduced for all new UK students studying in England and Northern Ireland (Wales introduced 
the same in 2007-08).  In response, the Scottish Parliament legislated for increases to the fixed 
rate full-time HE tuition fees in Scotland from AY 2006-07. This was to ensure that the cross-
border flow of students from the rest of the UK (RUK) to Scotland was not unduly affected, 
because it would become relatively cheaper for RUK students to study in Scotland, increasing 
the competition for places at Scottish HEIs.  

In November 2009, the Independent Review of Higher Education Funding and Student Finance 
was launched by the previous UK Government. The Review recommended that the cap on 
variable tuition fees that English institutions could charge should be removed.  The new UK 
Government has not followed this recommendation but instead, amongst other HE funding 
changes, has recently introduced a rise in the cap from £3,000 to a maximum of £9,000 per 
year from AY 2012/13. Those institutions which charge over £6,000 a year will be subject to 
„access agreements‟, where they will need to outline additional student support measures for 
the poorest students wishing to study HE at their institution.  

For years, the HE sector in Scotland has demonstrated that it „punches above its weight‟ 
internationally, in terms of its excellence in teaching and research, but increasingly, it is 
struggling to maintain that relative competitiveness. Scottish HEIs have therefore responded to 
English funding changes by arguing that, unless the relative funding gap resulting from this 
policy is addressed, it will have a major impact upon their ability to compete in the future.  
Following calls for an urgent review, the Scottish Government launched a consultation in 
December 2010, on the future of Scottish HE funding beyond AY 2011-12.  As part of the 

                                            
1
 Higher education is also delivered by Scotland‟s colleges, but the vast majority of degree level study in Scotland 

takes place in 20 Higher Education Institutions (HEIs).  This paper therefore focuses on the funding of these HEIs 
2
 EU students are entitled to the same access to financial support towards the cost of their tuition as domestic 

students. This however does not apply to students from the rest of the UK. EU law does not apply between regions 

within a Member State, but only between Member States. Students from the rest of the UK therefore are liable to 

pay fixed rate tuition fees in Scotland, set yearly by the Scottish Parliament, and can apply to their regional student 

support agencies for student support to cover the cost of these fees  

http://www.saas.gov.uk/
http://hereview.independent.gov.uk/
http://www.scotland.gov.uk/Publications/2010/12/15125728/0%20consultation
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consultation, a short life technical working group was set up to establish the potential funding 
gap between Scotland and England. In March 2011, the final report of the working group 
concluded that the potential annual funding gap between Scottish and English HEIs by AY 
2014/15 will be between £97 million to £263 million, dependent on average fee levels set and 
whether fees are raised in line with inflation (this has now been confirmed). The exact funding 
gap will not be known until 12 July 2011, when English institutions finalise their fee levels. 

The consultation considered six main possible funding solutions to meet the gap, including:  
 
1. The state maintains the primary responsibility for funding HE in Scotland 
2. The state maintains primary responsibility for funding, supplemented by the introduction of 

some form of graduate contribution from Scottish and EU students to tuition fees in Scotland 
3. Fee levels for RUK students to study in Scotland are increased to achieve parity with the 

introduction of higher variable fees down south, to address the potential cross border flow of 
students to Scotland and to increase income from this group of students.  

 
In March 2011, the Scottish Government announced that increasing fees for RUK students at 
Scottish HEIs (option 3 above) could bring the annual relative funding gap to £93 million. It 
committed to filling the remaining gap through state funding and pledged that, if re-elected, 
there would be no Scottish student contributions to tuition fees. Three of the four main political 
parties have committed to continuing „free tuition‟ for Scottish students, should they be elected. 
 
However, a media release from Universities Scotland has argued that this £93 million gap is 
based upon optimistic assumptions of tuition fees in England being set at an average of £7,500, 
that these fees would not rise with inflation, that there would be no decrease in demand for 
Scottish places from RUK students as a result of the proposed Scottish fee increase, and that 
£22 million of income could further be raised by the Scottish Government charging EU students 
a „service charge‟. The legality of such an option is still to be determined. Universities Scotland 
have consistently argued that the realistic funding gap is likely to be at least £202 million, based 
on the confirmation that tuition fees in England will rise in line with inflation. If the gap in funding 
is closer to this estimate, wider budget pressures will make it difficult to fill through state funding. 
 
Indeed, the UK Government‟s policy on variable tuition fees is based on the forecast that 
English institutions would charge on average £7,500 and HM Treasury‟s calculations for the 
associated student support package of loans and grants are based on this fee level. However, 
an average of £7,500 currently appears not to be the case. A BBC study (April 2011) has shown 
that more than half of HEIs in England have announced what fees they intend to charge in AY 
2012-13 (subject to agreement with OFFA (Office for Fair Access)). Of these institutions, more 
than three quarters have said they will charge the maximum fee of £9,000 for some or all of their 
courses, with only some charging less than £8,000.  

There are implications for the cost of the policy to the UK Government, as tuition fees do not 
have to be paid up front, but can be paid for by students taking out student loans, which the UK 
Government funds until the graduate earns sufficient salary to start repaying. It would also imply 
that the funding gap for Scottish HEIs could be at the higher end of the range estimated by the 
short-life technical working group, particularly as fees in England will be increased in line with 
inflation. However, the UK Government has stated that, if institutions choose to set their fees 
towards the maximum, it will be forced to reduce HE funding elsewhere (perhaps through further 
cuts in teaching grants), hence the actual gap in funding between Scotland and England will 
depend upon final decisions by the UK Government on this matter and on the final tuition fees 
set by English HEIs, which will not be finally known until July of this year. 

http://www.scotland.gov.uk/Topics/Education/UniversitiesColleges/16640/stakeholdergroups/ShortlifeWorkingGroup
http://www.universities-scotland.ac.uk/uploads/USresponsetoParliamentaryStatement%20160311.pdf
http://www.bbc.co.uk/news/education-12880840
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DEBT 

Abigail Bremner, Justice and Social Affairs Research Unit 

Is Scotland still in the red when it comes to dealing with debt? 

Debt becomes a problem when income is insufficient to make payments towards debts and to 
maintain a basic standard of living. It straddles the divide between reserved and devolved 
issues. Consumer debt (covering credit cards, bank loans and hire purchase agreements, 
among other things) is reserved to Westminster. Council tax debt, rent and mortgage arrears 
are matters devolved to the Scottish Parliament. In addition, Scotland has its own legal system, 
so the way creditors can enforce debts – and the protections provided for debtors – are also 
within the control of the Scottish Parliament.  

The credit crunch 

The last ten years saw a huge expansion in the availability of credit in the UK, helped by flexible 
regulation, rising house prices and low interest rates. This changed in 2007, when the credit 
crunch led to an increase in the cost – and a reduction in the availability – of credit. The 
resulting recession has also seen an increase in the sorts of events that can lead to debt 
problems, such as unemployment, relationship stress and reduced hours at work.  

Falling house prices bring their own problems for homeowners. Equity in the family home (its 
value minus the loans secured on it) was a key factor in fuelling the credit boom and has also 
acted as a cushion for those who have experienced debt problems. However, where equity in 
their home is reduced, households have less money to be released from their main asset and 
therefore less flexibility in dealing with other debts. The credit crunch has also made it more 
difficult to access new loans at reasonable terms to release the equity available in a home. 

It is by no means clear how the recession has affected indebtedness. Most indicators suggest 
that problems servicing debts peaked in 2009. However, unemployment is still high and the 
historically low Bank of England base rate may soon increase, adding to the problems faced by 
households in managing their debt. The graph below shows trends in the use of formal debt 
remedies (see text box) by Scottish debtors between 2007 and 2010. 

 

Source: Accountant in Bankruptcy 

http://www.aib.gov.uk/About/annualtargets/quarterlyreports
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Note: A new route into bankruptcy for people with low income and low assets was introduced in 
quarter 1 of 2008/09. The steep increase in bankruptcies at this time reflects a build up of 
debtors in this group who were previously unable to access a remedy to their debt problem. 

Funding for debt advice 

Most free debt advice is publicly funded. 
Advice agencies such as Citizens Advice 
Bureaux receive the majority of their funding 
from local authorities. The Scottish Legal 
Aid Board funds some advice projects, as 
well as providing funding to solicitors for 
debt matters. Banks and credit 
organisations also contribute to the cost of 
debt advice, such as by supporting National 
Debtline and the Consumer Credit 
Counselling Service. However, all these 
funding sources are likely to come under 
pressure, resulting in cuts to services at a 
time when advice organisations are 
reporting increased demand. 

Advice agencies argue that spending on 
their services is preventative: it stops a 
problem getting out of control and therefore 
saves money in the long run, for example in 
court costs. Research entitled „The Impact 
of Debt Advice Services on the UK Credit 
Industry‟ (Wells, Leston and Gostelow 2010) 
found that those who had received 
independent money advice repaid 51% of 
the money they owed, in comparison to 46% 
for those who had not received advice. 
However, in the current tough financial climate, it remains to be seen whether the case will be 
made to prioritise advice sector funding. 

Treatment of the family home 

A major barrier to accessing the debt remedies of bankruptcy and protected trust deeds for 
homeowners is the possible requirement to sell the family home. Recent legislation has 
removed the need to include the family home in protected trust deeds where this is agreed by 
creditors: however, the impact of this in practice has yet to be seen. Legislation which would 
change the treatment of the family home in bankruptcy was planned but not brought forward by 
the Scottish Government before the dissolution of Parliament. 

Campaign groups argue that loss of the family home is a particularly harsh outcome for debtors, 
resulting in homelessness in many cases, coupled with stress and disruption to work and 
education. Dealing with the aftermath can also put costs on public services. Therefore, they 
propose that the family home should be protected from action by creditors, either altogether or 
up to a certain financial threshold. The counter-argument is that greater protection for those who 
do not pay their debts results in increased costs for those who do and may be coupled with a 
reluctance to lend by creditors. Furthermore, despite the recent slump, some homeowners still 
have significant equity in their property which could be used to repay debts. 

Debt – the options in Scotland 

A negotiated settlement, or debt management 
plan, involves negotiating reduced payments 
with creditors. Problems can arise when a 
minority of creditors refuse to accept the offer. 
 
A debt payment programme provides a legal 
framework for making reduced payments to 
creditors. Homeowners can participate without 
being required to sell their home: however, 
debtors must be able to repay their debts in full. 
 
A protected trust deed has many of the 
characteristics of bankruptcy but fewer 
restrictions, making it a preferable option for 
those who can pay some money back to their 
creditors.  
 
Bankruptcy requires all of a debtor‟s non-
essential assets to be administered for the 
benefit of creditors, including the sale of a 
family home. Normally, all remaining debts are 
written off after one year. 
 
For a more detailed discussion of the issues 
and options, see the SPICe briefing on debt. 

http://www.cas.org.uk/
http://www.cas.org.uk/
http://www.slab.org.uk/advice_sector/Grantfunding.html
http://www.slab.org.uk/advice_sector/Grantfunding.html
http://www.nationaldebtline.co.uk/scotland/
http://www.nationaldebtline.co.uk/scotland/
http://www.cccs.co.uk/
http://www.cccs.co.uk/
http://www.friendsprovidentfoundation.org/reports.asp?itemid=283&itemTitle=The+impact+of+independent+debt+advice+services+on+the+UK+credit+industry&section=24&sectionTitle=Reports
http://www.friendsprovidentfoundation.org/reports.asp?itemid=283&itemTitle=The+impact+of+independent+debt+advice+services+on+the+UK+credit+industry&section=24&sectionTitle=Reports
http://www.friendsprovidentfoundation.org/reports.asp?itemid=283&itemTitle=The+impact+of+independent+debt+advice+services+on+the+UK+credit+industry&section=24&sectionTitle=Reports
http://www.scottish.parliament.uk/business/research/briefings-09/SB09-46.pdf
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HEALTHY BUDGET? 

Jude Payne, Health Environment and Europe Research Unit 

The health budget accounts for over one third of the total devolved Scottish Budget.  
Whilst all the main political parties have made statements about protecting the health 
budget or frontline services or staff jobs, all accept that the NHS will face difficult 
financial challenges over the next Parliament.   

Recent Health Spending 

Chart 1 details total health 
spending in cash and real terms.  
Over the time period, total health 
spending has risen in cash terms 
by 29.7%, from £8,758.3m in 
2005-06 to £11,359.8 in 2011-12.  
Over the same period the total 
Scottish Government budget has 
risen by 24.2%.  In 2005-06 health 
accounted for 32.5% of total 
Scottish Government spending.  
By 2011-12, this had risen to over 
one third (33.9%).  In real terms 
(at 2011-12 prices), health 

spending rose from £10,305.0m in 
2005-06 to £11,597.3m in 2009-10, 
but fell back to £11,359.8m in 

2011-12. 

It should be noted that the figures for 2005-06 to 2009-10 are outturn figures, whilst those for 
2010-11 and 2011-12 are Budget figures. 

Resource v Capital 

The total health budget comprises two main elements – resource and capital.  Table 1 details 
both these elements since 2008-09, which was the first year of the last three year spending 
review, published in 2007.  

Table 1: Health Budget: Resource / Capital split (Departmental Expenditure Limit) (£m)

2008-09 
1

2009-10 
2

2010-11 
3

2011-12 
3

Revenue 10,121.20 10,441.80 10,504.20 10,771.60

Capital 520.8 587.3 577.7 488.2

Sources: 1 http://www.scotland.gov.uk/Publications/2008/09/12140641/0

2 http://www.scotland.gov.uk/Publications/2009/09/17093831/0

3 http://www.scotland.gov.uk/Publications/2010/11/17091127/0  

As Table 1 shows the revenue budget has increased consistently in cash terms across the time 
period.  However, capital spend has fluctuated in cash terms, and there has been a 15.5% 
decrease between 2010-11 and 2011-12.  Most of this represents the Scottish Government‟s 
decision to pass on the Barnett consequentials of the UK Government‟s health spending 
decisions, as announced at the Spending Review in October 2010.  This resulted in increases in 
the revenue budget (in cash terms) but decreases in the capital budget.  More detail on the 
capital projects the previous Scottish Government intended to support, and the methods it 

Source: Scottish Government (2010) „Scotland‟s Spending Plans 
and Draft Budget 2011-12‟, p 208 
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http://www.scotland.gov.uk/Publications/2010/11/17091127/0
http://www.scotland.gov.uk/Publications/2010/11/17091127/0
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proposed for doing so is discussed in the SPICe briefing „Draft Budget 2011-12: Health and 
Sport‟ 

In January 2011, the then Cabinet Secretary for Finance provided illustrative budget figures for 
2012-13 to 2014-15.  Whilst this provided resource spending figures for health, it did not provide 
an indicative figure for capital spending for health alone.  In terms of resource spending, the 
illustrative figures suggest a year on year increase in cash terms from £10,772m in 2011-12 to 
£11,598m in 2014-15.  This reflects the decision to pass on Barnett consequentials to health 
and means that health is the only area of spending showing an increasing resource budget (in 
cash terms).  However, in real terms (using the UK Treasury March 2011 deflators), this would 
mean a real terms decrease from £10,772m in 2011-12 to £10,728m in 2014-15.  

NHS Board Allocations 

In 2011-12 over 75% of the health budget will be distributed to NHS Boards, with 90% of that 
going to area NHS Boards (which have a duty to provide health services based on the needs of 
their local population) and the remainder to Special Health Boards (Boards which have a 
national remit).  This means that under a quarter of total spending in the health budget is 
available to the Scottish Government to address specific programmes it has identified.  Much of 
this may end up being passed on to NHS Boards to deliver on these programmes.  The SPICe 
briefing „Draft Budget 2011-12: Health and Sport‟ provides further information on this.  The 
Scottish Government news release from 11 February 2011 shows how the £8,583.6m of 
resource funding and £491.5m of capital finding has been allocated initially to the Boards. 

In its „Financial Overview of the NHS in Scotland 2009-10‟, Audit Scotland (2010, p 6) discussed 
how significant planned efficiencies had been crucial in Boards performing well, financially, in 
2009-10, and noted this would continue to be the case in 2010-11.  However, this raises the 
question on whether such efficiency savings alone will be enough to meet the challenge all the 
main political parties have identified over the course of the next Parliament. 

Identifying and easing budget pressures in the NHS  

Audit Scotland (2010, p 6) 
identified a range of 
budgetary pressures facing 
the NHS in Scotland.  It 
found that, in the medium to 
long term, pressure on NHS 
finances would continue to 
increase. Figure 1 outlines 
these – a mixture of rising 
costs and rising demand - 
and also the tools that are 
available to the Scottish 
Government and NHS 
Boards to ease that 
pressure.  The report itself 
provides more detail on 

these.  What will be 
crucial over the next 

Parliament is the extent to which the Scottish Government and NHS Boards are successful in 
balancing the two in a time of real terms decreases in overall funding for the NHS in Scotland 

Figure 1: Budget pressures and tools for easing those pressures 

 

Printed with the permission of Audit Scotland 

http://www.scottish.parliament.uk/business/research/briefings-10/SB10-89.pdf
http://www.scottish.parliament.uk/business/research/briefings-10/SB10-89.pdf
http://www.scottish.parliament.uk/s3/committees/finance/inquiries/budget/SG_4yrfigs.pdf
http://www.scottish.parliament.uk/s3/committees/finance/inquiries/budget/SG_4yrfigs.pdf
http://www.scottish.parliament.uk/business/research/briefings-10/SB10-89.pdf
http://www.scotland.gov.uk/News/Releases/2011/02/11120802
http://www.audit-scotland.gov.uk/docs/health/2010/nr_101216_nhs_overview.pdf
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CARE FOR OLDER PEOPLE 

Kathleen Robson, Health Environment and Europe Research Unit 
 
Scotland faces the prospect of meeting increasing demand for care services in an ageing 
population at a time of fiscal constraint 

Scotland has an ageing population which means that an increasing number of people will 
require health and social care services. The 75+ age group is projected to grow by 84% over 
the period 2008-2033 and the number of older people requiring some form of care is expected 
to rise by almost two-thirds by 2032. Projections have also estimated that if demand for health 
and social care keeps pace with population growth and models of service provision remain 
unchanged, by 2016 health and social care services will require an additional investment of 
£1.1bn, and an additional £3.5bn by 2031. 

Older People Spend 

An estimated £4.5bn is currently spent per annum on the care of older people in Scotland. This 
is spending by both the NHS and local authorities and accounts for 14% of the total Scottish 
budget. It is broken down as follows: 

Figure 1: Health and Social Care Spend on Older People, 2007/08 (Scottish Government, 
2011) 

The largest proportion of the older 
people spend is on unscheduled 
emergency admissions to NHS 
hospitals and spending by the NHS 
on older people (£3bn) is more than 
double that of local authorities 
(£1.3bn). 

Notably, less than 7% of the 
expenditure on older people is spent 
on home care, despite this being the 
preferred option of how care should 
be provided. 

 

NHS and Social Care Pressures 

In recent years there has been a policy drive to „shift the balance of care‟ away from acute 
hospitals towards care in people‟s own communities. However, despite this, the figure above 
demonstrates that the balance of expenditure is still skewed towards the acute sector. In 
addition, the number of emergency admissions in the over 65s has been increasing over the last 
decade (as shown in figure 2) although the total number of bed days used to treat these people 
has decreased: 
  
  
 

http://www.scotland.gov.uk/Resource/Doc/1095/0097691.pdf
http://www.jitscotland.org.uk/downloads/1299249359-ReshapingCareProgrammeFinal4March.pdf
http://www.jitscotland.org.uk/downloads/1299249359-ReshapingCareProgrammeFinal4March.pdf
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Figure 2: Number of Emergency admissions in those aged 65+, 2000-2010 (ISD Scotland, 
2011)  

This data is sometimes used as an 
indicator of what is happening in the 
community as many of these 
admissions may have been averted 
by appropriate community and 
preventative care. It also highlights 
the potential for inefficiencies across 
the health and social care sector as a 
whole. This is because the acute 
sector in the NHS is much more 
costly than community care. For 
example, the average weekly cost of 
an inpatient hospital bed is £3349, 
compared to £550 per week for a 
publicly funded place in a nursing 

home. Therefore, pressures at the cheaper end of the care spectrum may reduce the chance for 
anticipatory care and result in pressures further downstream at the more costly end of care. 

This problem may increase over the coming Parliamentary session. This is because, while the 
Scottish Government pledged to protect health spending for 2011/12, local authorities are facing 
significant budget reductions at a time when demand for social care services are increasing. 
The concern is that at a time of fiscal constraint, funding may be directed towards crisis 
management at the expense of preventative care. Anecdotal evidence suggests that local 
authorities are tightening their eligibility criteria for care services and directing their efforts 
towards those with greater needs. As a result, efforts to manage budgetary pressures in the 
short term may undermine efforts to prevent an escalation of need in the long term and continue 
the revolving door of emergency admissions and the requirement for more complex community 
care. 

Delayed discharges from hospital3 are perhaps the starkest indicator of the divide between 
health and social care. After a sustained decline in delayed discharges over the last decade, the 
numbers in the previous year have been rising again, from 83 in January 2010 to 168 in January 
2011. For one third of these delays the reason was they were “awaiting funding for a care home 
placement”. This may demonstrate the onset of the funding pressures being experienced by 
local authorities. 

The Challenge 

Two key questions need to be addressed: how can Scotland provide a sustainable model of 
care to meet the rising demand for services at a time when public spending is decreasing, and, 
how can the NHS and local authorities release the £1.4bn which is currently being used to pay 
for the emergency treatment of older people and divert it towards community and preventative 
care?  Towards the end of the last Parliamentary session there was increased political interest 
in the greater integration of health and social care. It is seen by some as a way of remedying 
many of the problems being experienced by both services in the current financial climate, as 
well as a way of providing more sustainable services. It is therefore highly possible that Session 
four Parliamentarians will consider proposals for new models of service provision.

                                            
3
 This refers to in-patients who are ready to move to another care setting but are still waiting beyond the 6 week 

discharge planning period 

http://www.isdscotland.org/isd/servlet/FileBuffer?namedFile=Over65_Dec10.xls&pContentDispositionType=attachment
http://www.isdscotland.org/isd/servlet/FileBuffer?namedFile=Over65_Dec10.xls&pContentDispositionType=attachment
http://www.isdscotland.org/isd/3647.html
http://www.isdscotland.org/isd/3647.html
http://www.careinfoscotland.co.uk/how-do-i-pay-for-care/paying-care-home-fees/standard-rates.aspx
http://www.careinfoscotland.co.uk/how-do-i-pay-for-care/paying-care-home-fees/standard-rates.aspx
http://www.careinfoscotland.co.uk/how-do-i-pay-for-care/paying-care-home-fees/standard-rates.aspx
http://www.isdscotland.org/isd/2359.html
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CRIMINAL PROCEDURE 

 
Graham Ross, Justice and Social Affairs Research Unit 

The judgement of the UK Supreme Court in Cadder v HM Advocate in October 2010 has 
placed criminal procedure in Scotland at a crossroads which may lead to fundamental 
changes being made to Scots law in this area. 

Background 

In November 2008, the European Court of Human Rights held, in the case of Salduz v Turkey, 
that a lack of access to legal assistance while the suspect was in police detention had disclosed 
a systemic violation of the European Convention on Human Rights under Article 6 – the right to 
a fair trial. Following this judgement, on 26 October 2010, the UK Supreme Court issued its 
judgement in the case of Cadder v HM Advocate ruling that certain elements of Scots law 
governing police powers to detain and question suspects also failed to respect the right to a fair 
trial under Article 6 of the Convention. 

The ruling in Cadder has already led to important changes to law and practice in Scotland, the 
establishment of an independent review, and much debate. 

The decision in Cadder also prompted the Lord Advocate to refer a number of cases to the 
Supreme Court in order to clarify the scope of the decision in a range of other circumstances 
where legal advice may not have been available at the time. These include situations where: 

 statements are made by a detained suspect incriminating a co-accused 

 self-incriminating statements are made during a „conversation‟ between the police and 
the individual prior to any detention or arrest 

 incriminating items are recovered as a result of information given by a detained suspect 

Emergency Legislation 

In response to the decision in Cadder, the Scottish Parliament passed the Criminal Procedure 
(Legal Assistance, Detention and Appeals) (Scotland) Act 2010. The relevant bill was 
introduced on 27 October 2010 and, following agreement of the Parliament to deal with it under 
the emergency bill procedure, was passed on the same day. The bill, as introduced, contained a 
number of controversial issues which proved to be the subject of particular debate. These 
included: the circumstances under which a constable can delay a suspect‟s right to speak to a 
lawyer while being detained; the extension of detention periods from six to twelve hours with the 
possibility of further extension to 24 hours; and changes to the way in which the Scottish 
Criminal Cases Review Commission makes referrals to the High Court. The SPICe briefing 
Criminal Procedure: Responses to Cadder v HM Advocate explores these issues in more depth.  

  Key reforms introduced by the Act include provisions: 

 giving suspects a right of access to legal advice before and during police questioning 

 extending the period during which a person may be detained under section 14 of the 
Criminal Procedure (Scotland) Act 1995 to 12 hours in all cases and to 24 hours in 
serious cases with the approval of a senior police officer 

 giving Scottish Ministers powers to adjust legal aid eligibility rules (in light of the new right 
to legal advice) 

http://www.bailii.org/eu/cases/ECHR/2008/1542.html
http://www.supremecourt.gov.uk/docs/UKSC_2010_0022_Judgment.pdf
http://www.sccrc.org.uk/home.aspx
http://www.sccrc.org.uk/home.aspx
http://www.scottish.parliament.uk/business/research/briefings-11/SB11-20.pdf
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 introducing measures seeking to ensure certainty and finality in concluded cases 

Independent Review 

In November 2010, the then Cabinet Secretary for Justice confirmed that an independent review 
of Scottish law and practice, announced in the wake of the judgement in Cadder, was 
underway. The review, which is being led by Lord Carloway, a senior High Court judge, has 
been tasked with examining a range of aspects of Scottish criminal law and practice. The remit 
of the review is to: 

 review the law and practice of questioning suspects in a criminal investigation in Scotland 
in light of recent decisions by the UK Supreme Court and the European Court of Human 
Rights 

 consider the implications of the recent decisions, in particular the requirement for legal 
advice prior to and during police questioning, and other developments in the operation of 
detention of suspects since it was introduced in Scotland in 1980 

 consider the criminal law of evidence, insofar as there are implications arising from the 
above, in particular the requirement for corroboration and the suspect‟s right to silence 

 consider the extent to which issues raised during the passage of the Criminal Procedures 
(Legal Assistance, Detention and Appeals) (Scotland Act) 2010 may need further 
consideration, and the extent to which the provisions of the Act may need amendment or 
replacement 

 make recommendations for further changes to the law and to identify where further 
guidance is needed, recognising the rights of the suspect, the rights of victims and 
witnesses and the wider interests of justice while maintaining an efficient and effective 
system for the investigation and prosecution of crime 

To inform the review, a consultation document was launched on 8 April 2011. It seeks views on, 
among other things, whether the current system of detention and arrest could be replaced; the 
arrangements for suspects to be given legal advice; the powers and rules for police questioning; 
and whether the requirement for corroboration should continue. The consultation also picks up 
on some of the issues debated when the emergency legislation was passed (see above). 

Lord Carloway is aiming to publish a report detailing final recommendations in the autumn of 
2011 and has stated that he expects special attention to be paid to certain topics such as 
corroboration and whether there should be any inference from a suspect‟s silence in answer to 
questioning, but emphasised that it will be important to consider the functioning of the system as 
a whole. 

There is no doubt that the report will be the subject of much debate both within and outwith the 
Scottish Parliament. It is also likely that further legislation will be required to give effect to at 
least some of its recommendations. 

http://www.scotland.gov.uk/About/CarlowayReview
http://www.scotland.gov.uk/Resource/Doc/925/0116090.pdf
http://www.scotland.gov.uk/Resource/Doc/925/0116103.doc
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SENTENCING IN SCOTLAND 

Graham Ross, Justice and Social Affairs Research Unit 

The Scottish criminal courts have – subject to various maximum sentencing powers and 
the oversight of the court of appeal – generally exercised a wide degree of discretion in 
determining the appropriate sentence for any particular case. The extent to which this 
discretion should be restricted has recently arisen in a number of contexts.  

Sentencing guidelines 

The Court of Criminal Appeal currently provides a mechanism for regulating consistency of 
sentencing in Scotland. A convicted person may appeal against sentence and the Lord 
Advocate may also appeal on grounds of undue leniency. The Court of Appeal may then 
promote consistency through reducing or raising the sentence imposed by the court of first 
instance. The Court of Appeal may also express an opinion in an appeal against sentence as to 
the appropriate sentence for similar cases (referred to as sentencing guidelines) and the lower 
courts in passing sentence must have regard to any such guidelines.    

In recent years, a number of independent bodies have been tasked with examining sentencing 
practice as it presently operates in Scotland. An independent, judicially-led Sentencing 
Commission was launched in 2003 with a remit to review and make recommendations to the 
then Scottish Executive on a number of criminal justice issues, including the scope to improve 
consistency in sentencing. In addition, the Scottish Prisons Commission, which was established 
by the previous Government to examine the purpose and impact of imprisonment in Scotland, 
recommended in July 2008 that a National Sentencing Council should be set up to develop 
clear sentencing guidelines. 

Following the Prisons Commission‟s recommendation, provisions for a Scottish Sentencing 
Council were made in the Criminal Justice and Licensing (Scotland) Act 2010 (“the 2010 Act”). 
The relevant provisions are not yet in force, but once established, the Scottish Sentencing 
Council will seek to: promote consistency in sentencing; assist the development of policy in 
relation to sentencing; and promote greater awareness and understanding of sentencing policy 
and practice. The Council will also prepare, for the approval of the High Court, sentencing 
guidelines in relation to, amongst other things, sentencing levels and particular types of 
sentence that are appropriate for particular types of offence or offender. 

The previous Scottish Government also sought to legislate to discourage the use of short 
custodial sentences – initially defined in the relevant bill as those of six months or less – where 
other appropriate sentencing options are available. The Government intended that such a 
provision should encourage a move away from the use of short periods of imprisonment to 
greater use of community sentences. The proposal proved controversial, but a compromise 
provision under which short custodial sentences are defined as those of three months or less 
was agreed by a small majority of MSPs – see section 17 of the 2010 Act which came into force 
on 1 February 2011. 

Minimum sentences 

Under the present law, there are very few fixed formulae for calculating sentences (examples 
include the mandatory life sentence for murder and the mandatory sentence of 7 years for a 
third offence of Class A drug trafficking).    

http://www.scotland.gov.uk/About/spc
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However, another sentencing issue, discussed during the passage of the bill leading to the 2010 
Act, was the possibility of mandatory custodial sentences for carrying a knife (or at least 
establishing imprisonment as the norm).  Although Labour and Conservative proposals on this 
issue were ultimately rejected by a majority of MSPs, it may be revisited.  (Further information is 
set out in this briefing under the heading of Knife Crime.) 

Early release 

A recurring debate in relation to sentencing practice in Scotland is on the current arrangements 
for the early release of offenders. „Early release‟ is the term given to the present system which 
permits the release of a prisoner, on either a discretionary or an automatic basis and either with 
supervision (conditional release) or without (unconditional release), prior to the expiry of the 
sentence of imprisonment imposed by the court. With some exceptions (eg special provisions 
dealing with certain sexual offenders) the question of which rules govern the release of a 
prisoner is determined by the length of sentence.  There are different rules for „short-term 
prisoners‟, „long-term prisoners‟ and „life prisoners‟: 

 short-term prisoners sentenced to less than a four-year term of imprisonment, unless 
made subject to a supervised release order, are released automatically and without 
supervision after serving one-half of their sentence 

 long-term prisoners sentenced to four years or more may be released on licence after 
serving one-half of their sentence if this is directed by the Parole Board for Scotland and 
must be released on licence after serving two-thirds of their sentence 

 prisoners sentenced to life imprisonment may be released on life licence after serving in 
full the „punishment part‟ of their sentence imposed by the court, if this is directed by the 
Parole Board 

Provisions contained in both the Custodial Sentences and Weapons (Scotland) Act 2007 and 
the 2010 Act seek to change the current system of early release but, as yet, the relevant 
measures have not been brought into force. Essentially, the provisions in both pieces of 
legislation would end the system of automatic unconditional early release (i.e. whereby 
prisoners are automatically released without supervision or subject to a licence). It follows that if 
the entire system of early release was to be abolished – i.e. both conditional and unconditional 
early release - this would have a significant impact on sentencing practice. All of the major 
parties are committed to ending the system of automatic unconditional early release and it is 
likely that this (and other sentencing policies) will be a priority for the incumbent Government in 
the fourth parliamentary session.  

One factor which will certainly influence the various debates on sentencing will be the impact 
which changes to current practice will have on the prison population. This will be especially true 
in the light of budgetary constraints which will have a part to play in shaping any prison building 
programmes. The Scottish Prison Service Annual Report & Accounts 2009-10 notes that the 
average daily number of prisoners held during 2009-10 was 7,967. This was the highest annual 
level ever recorded. The Scottish Government‟s statistical release Scottish Prison Population 
Projections 2009-2010 to 2018-2019 sets out projected average daily prison population figures 
(based on the extrapolation of past trends) for financial years up to 2018-2019 and shows an 
estimated average daily population (including those offenders on home detention curfew) of 
9,570 by 2015-16, likely to be the final year of the next parliamentary session. 

http://www.sps.gov.uk/MultimediaGallery/cf5e352d-fd0e-451f-ab9e-d631c9ca9003.pdf
http://www.scotland.gov.uk/Publications/2010/01/21104150/0
http://www.scotland.gov.uk/Publications/2010/01/21104150/0
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KNIFE CRIME 

Frazer McCallum, Justice and Social Affairs Research Unit 

How to stop people carrying knives and other potential weapons, and thereby reduce the 
number of serious assaults and homicides, remains a hotly debated issue. 

Knife assaults 

NHS statistics include figures for the number of discharges and deaths following adult 
emergency hospital admissions as a result of assaults involving knives and other sharp objects 
– see table 1.  Despite fluctuations in numbers, they point to a persistent problem. 

Table 1: Assault by sharp object – adult emergency hospital admissions 

Year 2000 2001 2002 2003 2004 

discharges 1,298 1,481 1,897 1,486 1,444 

deaths 43 48 69 55 77 

Year 2005 2006 2007 2008 2009 

discharges 1,217 1,320 1,329 1,337 1,245 

deaths 35 58 54 46 45 

The above figures are not restricted to instances where the weapon was carried by the 
perpetrator (eg a knife may have been picked up at the scene).  However, the total number of 
attacks will exceed the number of hospital admissions (eg a knife attack might not result in 
injury, and not all of those which do injure will lead to an emergency hospital admission). 

Criminal law 

The Criminal Law (Consolidation) (Scotland) Act 1995 includes a number of offences prohibiting 
the carrying of knives and other potential weapons in public places (without reasonable excuse 
or lawful authority).  Section 47 deals with offensive weapons and section 49 with knives (and 
other articles with a blade or sharp point).  In relation to the latter, the maximum custodial 
sentence which may be imposed was increased (from September 2006) by the Police, Public 
Order and Criminal Justice (Scotland) Act 2006: (a) summary procedure – increased from six 
months to 12 months; and (b) solemn procedure – increased from two years to four years. 

Scottish Government statistics, set out in Recorded Crime in Scotland, 2009-10 and Criminal 
Proceedings in Scotland, 2009-10, include information on „handling offensive weapons‟.  For the 
purposes of those statistics, the category covers the prohibition on the carrying of knives in 
public (section 49 of the 1995 Act), as well as other offences placing restrictions on knives and 
other potential weapons.  Relevant figures for 2001-01 to 2009-10 are reproduced in table 2. 

Table 2: Handling offensive weapons – recorded crimes and persons convicted 

Year 2000-01 2001-02 2002-03 2003-04 2004-05 

crimes 8,070 9,039 9,362 9,278 9,545 

convicted 2,340 2,633 2,771 2,875 3,447 

Year 2005-06 2006-07 2007-08 2008-09 2009-10 

crimes 9,628 10,110 8,989 8,980 7,042 

convicted 3,500 3,550 3,422 3,541 2,855 

The most recent figures disclose reductions (comparing 2009-10 with 2008-09) in relevant 
recorded crime (-22%) and persons convicted (-19%).  Determining whether these indicate a 

http://www.isdscotland.org/isd/5327.html
http://www.scotland.gov.uk/Publications/2010/09/07084606/0
http://www.scotland.gov.uk/Publications/2011/01/20092640/0
http://www.scotland.gov.uk/Publications/2011/01/20092640/0
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sustained reduction in the carrying of knives etc will require statistics for further years and other 
relevant data (eg analysis of the level of police resources directed towards enforcement). 

In relation to the 2,855 people convicted of handling an offensive weapon in 2009-10, 94% were 
male and 32% received a custodial sentence.  Of the 7,042 crimes recorded in 2009-10, over 
60% were located in the Strathclyde police force area.  Even though it serves the largest 
population, Strathclyde police did record a disproportionately high level of such offences. 

Although most people convicted of handling an offensive weapon do not receive a custodial 
sentence, the average length of such sentences where they are imposed has risen substantially 
in recent years – from 111 days in 2004-05 to 274 days in 2009-10 (an increase of 247%).  
Possible reasons for this rise include: the above mentioned increase in maximum custodial 
sentences for carrying knives; guidance issued by the Lord Advocate in 2006 on when knife 
crime cases should be prosecuted under the more serious solemn procedure; and continued 
public concern about knife crime. 

Responses to knife crime 

Much of the recent political debate on tackling knife crime has focussed on the criminal justice 
system, in particular the punishment of those who are convicted.  For example, during 
parliamentary scrutiny of the Criminal Justice and Licensing (Scotland) Bill (passed June 2010), 
both Labour and Conservative amendments sought to establish a custodial sentence as the 
norm for any adult convicted of carrying a knife in a public place.  Although these proposals 
were ultimately rejected by a majority of MSPs, party manifestos for the 2011 Scottish 
Parliament election suggest that debate on the best approach will continue.  For example: 

 “We will extend the tried and tested methods that work in reducing knife crime.  We 
have doubled funding for the highly successful „No Knives, Better Lives‟ scheme, a 
project that has seen a 35% drop in knife crime through raising awareness of the 
dangers of knife crime amongst young people, and will roll it out across the 
country.” (SNP p18) 

 “We are very clear - if you carry a knife, you should go to jail.” (Scottish Labour p50) 

 “The public expect knife carriers to go to jail and we, whilst recognising the 
sentencing discretion of the courts, will ensure that our reforms reflect this.” 
(Scottish Conservatives p19) 

 “We will tackle knife crime which overshadows many communities by tackling gang 
culture and building on the strong anti-violence work in Strathclyde (…).  We recognise 
that 90 per cent of people jailed for knife crime have already been in prison.  It isn‟t a 
deterrent to them.  We need solutions that last.” (Scottish Liberal Democrats p72) 

Whilst part of the response to the problem has revolved around enforcement of the criminal law 
(eg targeted police checks and increased sentences), there has also been an emphasis in 
recent years on education and other measures aimed at changing attitudes and what is often 
described as the „knife culture‟ existing within sections of Scottish society.  A separate SPICe 
briefing on Knife Crime (March 2011) outlines some of the initiatives taken to tackle problems 
associated with knives, as well as considering what research in this area indicates.  It also 
provides more information on relevant legal provisions and statistics. 

http://manifesto.votesnp.com/
http://www.scottishlabour.org.uk/uploads/84613091-e7ae-5ce4-7dff-39f1789cf681.pdf
http://www.scottishconservatives.com/downloads/scottish-conservative-manifesto-2011.pdf
http://www.scotlibdems.org.uk/files/SLD2011manifesto.pdf
http://www.scottish.parliament.uk/business/research/briefings-11/SB11-23.pdf
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THE FUTURE OF POLICING IN SCOTLAND 

Denis Oag, Justice and Social Affairs Research Unit 
 
The current eight force police structure in Scotland has been in place since 1975 but now 
faces the prospect of radical reform  
 
In 2007, the SNP made a manifesto pledge of an additional 1,000 police officers.  This was 
achieved in June 2009 when police numbers reached 17,278, peaking at 17,424 in June 20104. 
Since then, the worsening financial situation has seen an effective „freeze‟ on police recruitment 
and official police numbers falling back to 17,217 (31 Dec 2010). In cash terms, police central 
government spending will decrease by over 11% from £237m in 2010-11 to £210.4m in 2011-12 
(12.9% decrease in real terms).  

Economic pressures, however, are not the only drivers for change. Police forces face increasing 
demand for their services, while policing itself has become ever more complex.  These factors 
have generated urgent debate on how effective police services which allow for the specialist 
policing needed to deal with high impact crime and crime which crosses force and national 
boundaries, can continue to be delivered while also retaining local accountability. 

Current structure and governance of policing in Scotland 

The Police (Scotland) Act 1967 establishes the legal basis of the police service in Scotland, sets 
out the functions of police authorities and central government in relation to the police and 
provides for the office and appointment of chief constables.  Most police powers and functions 
are devolved but legislative responsibility for national security, terrorism, firearms, drugs policy 
and road safety, remains with the UK Government. 

Scotland has eight territorial police forces (see below). Six forces are maintained by a joint 
police board while two (Dumfries & Galloway and Fife Constabularies) are directly administered 
by the councils for their geographic areas.   

Within what has become known as a „tripartite 
structure‟ the main responsibilities of the police 
authorities/joint boards are to set force budgets to 
provide the staff, buildings and equipment 
necessary to police their area and to appoint officers 
of Assistant Chief Constable and above. Chief 
Constables are responsible for all operational 
aspects of policing in their areas and the Scottish 
Ministers have overall responsibility for policing 
policy.  Police forces also work with a wide range of 
organisations at national, regional and local level.  
The Local Government in Scotland Act 2003 
requires police authorities to take part in community 
planning, including delivering elements of local 
authorities‟ Single Outcome Agreements. 

National police bodies include the Scottish Police 
Services Authority (SPSA) which was established in April 2007 with responsibility for the 
Scottish Police College, the Scottish Crime and Drug Enforcement Agency and the Scottish 
Criminal Records Office and the Scottish Policing Board which was set up in November 2009 

                                            
4
 On 31 March 2007, the last quarter before the SNP came into office,  there were 16,234 police officers in 

Scotland 

http://www.snp.org/node/13534
http://www.scotland.gov.uk/Topics/Statistics/Browse/Crime-Justice/PublicationPoliceStrength
http://www.scotland.gov.uk/Publications/2009/01/23133505/10
http://www.hmso.gov.uk/legislation/scotland/acts2003/20030001.htm
http://www.spsa.police.uk/
http://www.spsa.police.uk/
http://www.scotland.gov.uk/Topics/Justice/public-safety/Police/ScotPolBoard
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following an Independent Review of Policing.  The Board brings together the Scottish 
Government, the police, Police Authority Conveners and COSLA.  Its remit includes providing a 
forum to identify key national strategic priorities, to add impetus to activities of collective 
importance and to identify key issues on which to develop a collective position. 

Police funding 

The police service is financed jointly by central government and local government. The local 
government contribution comes from the council tax and from revenue support grant and non-
domestic rate income provided by central government. Police grant is paid by the government at 
51% of expenditure incurred by local authorities up to a specified limit. Police capital 
expenditure is controlled by a system of capital expenditure consents to local authorities. 

Police structural reform 

In February 2011, the Scottish Government issued a consultation on the future of policing in 
Scotland, stating that, “…the option of the current eight forces with enhanced collaboration will 
not provide the savings necessary or the enhanced service required to meet the challenges of 
the 21st century”. Options for reform include a regional structure of 3 or 4 forces and a single 
nationwide force. The consultation closed on 5 May 2011. 

The Sustainable Policing Project, commissioned by the Policing Board, was set up to consider 
police structure and functions and to report on the potential for change. The Phase Two report, 
published in March 2011, considered 3 different structural models on their ability to deliver 
efficient and effective policing.  These models were: 8 forces; a small number of „regional‟ forces 
and a single force. The report concluded that, while the 3 models had much in common, 
including structuring local policing services around local authority boundaries and maintaining a 
number of specialist functions with national command structures, 

“The single force model represents the most significant change; however it provides the 
greatest opportunity to manage change, drive efficiency and in delivering operations 
when the change is complete. The eight force model represents the opposite”. 
 

The report goes on to say that any of the 3 models would be challenging to deliver and would 
require significant investment to realise benefits.  For a single force, it calculates transition costs 
at a maximum of £92 million with an estimate of potential annual savings of £154 million. 
 
In their 2011 election manifestos, only the Scottish Liberal Democrats and the Green Party, 
oppose a single police force. Labour and the Conservatives say they will introduce a single 
force model, while the SNP argue that there is a "strong case" for a unified service but commit 
only to reducing the number of forces. Labour say that only a single police force can guarantee 
current police strength and the maintenance of specialist services and estimate savings over 4 
years of £293m. The Conservatives estimate savings of £214m over this period while the SNP 
project more modest savings of £14 million by 2014-15 for a 3 or 4 force structure.  The 
Conservatives also pledge to retain police numbers and to replace police boards with locally 
elected police commissioners.   

 
At the Scottish Police Federation annual conference in Aviemore in April 2011, 78% of 141 
delegates rejected a single national police force for Scotland by supporting the following motion,  

 
“One police force in Scotland will lose local autonomy, shall centralise power and will give 
any government the political control of its chief constable.” 

 
The debate on the best structure for delivering efficient and effective policing while maintaining 
local governance and accountability will be a key one for the Parliament in Session 4. 

http://www.scotland.gov.uk/Publications/2009/01/23133505/2
http://www.scotland.gov.uk/Publications/2011/02/10120102/0
http://www.scotland.gov.uk/Publications/2011/02/10120102/0
http://www.scotland.gov.uk/Resource/Doc/254432/0115237.pdf
http://www.scotlibdems.org.uk/files/SLD2011manifesto.pdf
http://scot.gr/w/GreenHolyrood2011.pdf
http://www.scottishlabour.org.uk/uploads/6e544b41-50c1-5cd4-e191-2158256e7e78.pdf
http://www.scottishconservatives.com/downloads/scottish-conservative-manifesto-2011.pdf
http://votesnp.com/campaigns/SNP_Manifesto_2011_lowRes.pdf
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CIVIL COURT REFORM 

Richard Hough, Justice and Social Affairs Research Unit 

The Review of Civil Courts by the Rt Hon Lord Gill condemned the Scottish civil court 
system as slow, inefficient and expensive with antiquated procedures and an inadequate 
range of remedies.  
 
The Review found that minor modifications to the status quo were no longer an option.  It 
identified a number of particular problems with the current civil court system, including the 
overwhelming pressure of criminal business; the lack of judicial specialisation; the hierarchy of 
the courts and the inappropriate use of judicial resources; an over reliance on temporary 
resources; an absence of effective case management; insufficient investment in information 
technology; problems relating to the cost and funding of litigation; and difficulties faced by party 
litigants and those involved in lower value cases.   

A new judicial tier 

The Review recommended a new three-tier civil judicial hierarchy comprising senator, sheriff 
and district judge, with restricted rights of onward appeal across the tiers and the conduct of 
much more court business at a lower level than at present.  The proposed new district judge 
would have jurisdiction to hear all actions with a value £5,000 or less as well as actions for 
recovery of possession of property subject to residential tenancies, mortgage repossession 
actions and appeals and referrals from children‟s hearings under a new simplified procedure to 
replace small claims and summary cause proceedings.  The Scottish Government supported in 

principle the introduction of a new judicial tier, however, the Faculty of Advocates has expressed 
concern about the structural changes proposed to the court hierarchy (Faculty response). 

A new appeal court 

The Review also recommended that there should be a national Sheriff Appeal Court (comprising 
the sheriffs principal together with a small number of additional judges of equivalent rank) to 
deal with appeals from decisions of the sheriff and the district judge (appeals of the sheriff court 
are currently heard by the sheriff principal or, in certain circumstances, the Court of Session).  
The Scottish Government supported in principle the recommendation for a Sheriff Appeal Court 
but considered it necessary to undertake further detailed consideration of the resource 
implications of the proposals (Scottish Government‟s response).  The Law Society has said that 
a national sheriff appeal court is not necessary for civil cases (Law Society response).   

A new privative jurisdiction 

In relation to the allocation of business between the Court of Session and the sheriff court, the 
Review found that cases should be dealt with by a court of a level commensurate with the 
importance and value of the issues at stake and, therefore, proposed raising the threshold 
below which actions must be raised in the sheriff court (known as the privative jurisdiction) to 
£150,000 (it is currently £5,000).  The Scottish Government indicated that it was minded to 
accept this proposed new limit, subject to further modelling work (Scottish Government 
response).  Although other stakeholders backed increasing the threshold for civil cases in the 
Court of Session, they disagreed with the Review on how far to raise it (see, for example, Law 
Society response and Faculty response).  

A specialised judiciary 

The Review also argued that there should be a greater degree of specialisation in the sheriff 

http://www.scotcourts.gov.uk/civilcourtsreview/
http://www.advocates.org.uk/news/news_20100120.html
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.journalonline.co.uk/Magazine/55-12/1009024.aspx
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.journalonline.co.uk/Magazine/55-12/1009024.aspx
http://www.journalonline.co.uk/Magazine/55-12/1009024.aspx
http://www.advocates.org.uk/news/news_20100120.html
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court.  Sheriffs should, for example, be designated as specialists in crime, general civil, personal 
injury, family or commercial law.  In addition, the Review also recommended the establishment 
of a specialist personal injury court at sheriff court level and the Scottish Government has 
already agreed in principle to this proposal (Scottish Government response).   

Tackling delays 

Amongst the primary concerns of those using the civil courts system is that it is “sometimes 
characterised by unacceptable delays” (Scottish Government response).  The Review 
recommended that the court should control the conduct and pace of litigation and that case 
management should be introduced into all of Scotland‟s civil courts.  The Scottish Government 
identified the fundamental shift set out by the Review towards a court system which is better 
managed and controlled by the court (Scottish Government response).  On a related matter, the 
Scottish Government agreed with the Review that new court rules should be developed with 
plainer language, providing appropriate consistency of practice across different courts (Scottish 
Government response). 

Implementation 

The Review was followed by further recommendations on access to justice by the Civil Justice 
Advisory Group, established under the chairmanship of Lord Coulsfield and undertaken by a 
committee of Scotland‟s leading civil justice organisations.  The Coulsfield Review focused on 
considering those aspects of the proposals that impact most directly on individual users of the 
courts, namely: (i) those relating to claims of lower financial value, together with housing actions 
and some family matters and (ii) those designed to improve access to justice such as self-help, 
public legal education, „McKenzie Friends‟5 and in-court advice.   
 
The reforms recommended by Lord Gill should, however, be viewed in the context of the current 
pressures on public spending, which will constrain the scope for additional investment. 
However, the previous Cabinet Secretary for Justice, Kenny MacAskill, has argued that this 
pressure makes reform more, not less, necessary (Scottish Government‟s response). 

 
The Scottish Government has established a major change programme, entitled „Making Justice 
Work‟, which will co-ordinate and oversee reforms across the wider justice system (including 
criminal justice, tribunals and other means of securing access to justice).  However, the 
governance arrangements of the Scottish Courts Service mean that it is not for the Scottish 
Government alone to deliver the reforms recommended by Lord Gill.  The Scottish Government, 
the judiciary and the Scottish Court Service6 must each play their part.  Some recommendations 
of the Gill Review, such as the recommendation that a person without a right of audience (a 
„McKenzie friend‟) should be permitted to address the court on behalf of a party litigant, have 
already been implemented.  Other relatively minor changes to practice and procedure are also 
ongoing, in collaboration between the judiciary and the Scottish Court Service (see, for 
example, the Judges response).  Responsibility for the more significant reforms that require 
legislation, lie with the Scottish Government and the Parliament and it is likely, therefore, that 
these reforms to the civil court system will require some degree of parliamentary scrutiny during 
session 4. 

                                            
5
 A McKenzie friend is a lay person without a right of audience who is be permitted to address the court on behalf of 

a party litigant. 
6
 The Scottish Court Service is the government body responsible for providing the staff, buildings and technology to 

support Scotland‟s courts.  On 1 April 2010 it was established by the Judiciary and Courts (Scotland) Act 2008 as 

an independent body, governed by a Corporate Board and chaired by the Lord President, the most senior judge in 

Scotland.  

 

http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.consumerfocus.org.uk/scotland/policy-research/legal/civil-justice-advisory-group
http://www.consumerfocus.org.uk/scotland/policy-research/legal/civil-justice-advisory-group
http://www.scotland.gov.uk/Resource/Doc/330272/0107186.pdf
http://www.scotcourts.gov.uk/news/Response_Civil_Courts_Review.pdf
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POLITICAL DEBATE AROUND THE HUMAN RIGHTS FRAMEWORK 
IN SCOTLAND 

Richard Hough, Justice and Social Affairs Research Unit 

There are a number of areas of debate currently surrounding the human rights 
framework in Scotland.  Broadly speaking, these are: whether the Scotland Act is unduly 
restrictive on the actions of the Scottish Parliament and Government; the role of the UK 
Supreme Court in criminal cases; and whether human rights protection has given rise to 
a compensation regime that favours the criminal over the victim – a so-called “villain‟s 
charter”. 

The European Convention on Human Rights („the Convention‟) is intended to provide a common 
framework of protection of fundamental rights and freedoms across European nations.  
Although the Convention‟s original intention may have been to provide a system of protection 
against the most serious human rights infringements witnessed during the Second World War, it 
was also recognised that it would inevitably develop beyond this basic starting point.  Until 
relatively recently, persons in the UK seeking to enforce Convention rights had to follow a 
complex legal process to the European Court of Human Rights in Strasbourg.  In 1998 the UK 
Parliament decided that such rights should be enforceable in the domestic courts. 

The Human Rights Act 1998 (“the Human Rights Act”) requires all public authorities in the UK to 
comply with the provisions of the Convention.  In addition, the Scotland Act 1998 (“the Scotland 
Act”) places both the Scottish Parliament and Scottish Executive under a further legal duty to 
comply with the terms of the Convention.  Legal questions relating to whether the Scottish 
Parliament or Government are acting outside their competence under the terms of the Scotland 
Act are known as „devolution issues‟. 

In March 2011, in light of the ongoing debate surrounding the human rights framework in the 
UK, the UK Government announced the establishment of a commission to investigate the 
creation of a UK Bill of Rights. 

Human rights and the Scotland Act 

Where a UK statutory provision is found by the courts to be incompatible with Convention rights, 
section 4 of the Human Rights Act allows the court to issue a declaration of incompatibility in 
respect of the provision.  Such a declaration does not affect the current validity or operation of 
the provision, but signals to the UK Government that action is required to bring it into 
compliance with Convention rights. 

The situation in relation to Scottish legislation is different.  Where a court finds that a legislative 
provision of the Scottish Parliament is outside the legislative competence established by the 
Scotland Act (e.g. because it does not comply with Convention rights), the court has the power 
to disapply the legislation.  Because any incompatibility must be rectified immediately, the 
potential disruption and cost may be greater.  Indeed, it has been argued that the Scotland Act 
should be amended so that Scottish legislation is dealt with in the same way as UK legislation 
(Human Rights and the Scotland Act, Scottish Government, January 2011). 

 

 

http://www.echr.coe.int/NR/rdonlyres/D5CC24A7-DC13-4318-B457-5C9014916D7A/0/ENG_CONV.pdf
http://www.justice.gov.uk/news/newsrelease180311a.htm
http://www.justice.gov.uk/news/newsrelease180311a.htm
http://www.scottish.parliament.uk/s3/committees/scotBill/documents/LetterfromFionaHysloponlegalissues27Jan2011AnnexB.pdf
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The role of the UK Supreme Court in Scottish criminal cases 

The Lord Advocate, the head of the system of criminal prosecution in Scotland, is also a 
member of the Scottish Government, and subject, therefore, to the requirements imposed by the 
Scotland Act.  As a result, accused persons can challenge, in the UK Supreme Court, actions of 
the prosecutor on the grounds that they are in breach of Convention rights.  This ability to 
appeal to the UK Supreme Court (situated in London) is an exception to the general rule that the 
High Court of Justiciary in Edinburgh is the final court of appeal in Scottish criminal cases and, 
because of the perception that it may compromise the autonomy of Scots criminal law, the 
ability of the UK Supreme Court to hear such appeals has been criticised.7  On the other hand, it 
may be argued that it is appropriate for the UK Supreme Court to seek to ensure that human 
rights cases are interpreted consistently across the UK. 

Debate on this issue has been heightened by some significant rulings arising from Scottish 
criminal cases.  Perhaps most significantly, in Cadder v HM Advocate (2010) the Supreme 
Court ruled, in allowing a suspect to be detained and questioned by the police without having 
access to legal advice, Scots law was incompatible with Article 6 (right to a fair trial).  In 
reaching this decision, the Supreme Court reversed the previously held position of the High 
Court of Justiciary in Scotland.  An expert group was subsequently appointed by the Advocate 
General for Scotland to consider whether the UK Supreme Court should have jurisdiction to 
consider matters relating to the conduct of criminal proceedings in Scotland.8  Although it 
concluded that the jurisdiction of the UK Supreme Court in such matters should be maintained, 
the issue seems far from settled and further revisions to the relevant provisions of the Scotland 
Bill currently before the UK Parliament are expected.9  
 

“A villain‟s charter”?10 

The majority of human rights proceedings brought against the Scottish Government have been 
brought by persons held in custody.  According to a Ministerial Statement to Parliament on 
prisoner compensation, as of 5 March 2009, 3,737 claims for compensation from prisoners had 
been settled at a total cost of over £11.2 million in compensation payments and associated legal 
fees.  A further 1,223 cases were being dealt with and around 200 new claims were being 
raised each month.  The question of voting rights for prisoners is a particularly topical issue with 
the European Court of Human Rights recently rejecting the latest appeal by the UK 
Government.  As a result, the UK has just under six months to remove the blanket ban on 
prisoners voting.11  One interpretation of such claims would suggest that criminals (aided and 
abetted by enterprising lawyers) are exploiting the human rights regime for financial reward.  A 
contrary view argues that human rights are not just for the virtuous and that unpopular 
individuals (such as criminals), minorities and foreigners are also entitled to protection from the 
courts.  This issue strikes at the very essence of human rights protection and debate is likely to 
continue as new claims for compensation are made.

                                            
7
 See, for example, UKSC Blog, The Englishing of Scots criminal law? and The Herald, Compromise deal on Scots 

appeal cases. 
8
 Advocate General for Scotland, Report of the Expert Group. 

9
 In general terms, it is proposed that acts or failures to act by the Lord Advocate in the course of criminal 

proceedings should be removed from the ambit of section 57(2) the Scotland Act and, instead, there should be a 

statutory right of appeal, with leave, from the High Court of Justiciary to the Supreme Court in matters where it is 

alleged that the Lord Advocate has acted incompatibly with a Convention right or community law. 
10

 In 2008, the then Justice Secretary (Jack Straw) said that he could understand why the Human Rights Act was 

seen as a "villains' charter" by its critics (http://www.guardian.co.uk/politics/2008/dec/08/human-rights-act-straw). 
11

 The Scottish Labour Party Manifesto indicates that it shares the public‟s deep concern about giving votes to 

prisoners and promises that if the franchise must be extended, then it should only be done in the most limited way 

possible. 

http://www.supremecourt.gov.uk/decided-cases/docs/UKSC_2010_0022_Judgment.pdf
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-09/sor0311-02.htm#Col15604
http://www.scottish.parliament.uk/business/officialReports/meetingsParliament/or-09/sor0311-02.htm#Col15604
http://ukscblog.com/devolution-issues-and-acts-of-the-lord-advocate-consultation-on-clauses-to-amend-the-scotland-act
http://www.heraldscotland.com/news/home-news/exclusive-compromise-deal-on-scots-appeal-cases-1.1091996
http://www.heraldscotland.com/news/home-news/exclusive-compromise-deal-on-scots-appeal-cases-1.1091996
http://www.oag.gov.uk/oag/225.html
http://www.guardian.co.uk/politics/2008/dec/08/human-rights-act-straw
http://www.scottishlabour.org.uk/uploads/84613091-e7ae-5ce4-7dff-39f1789cf681.pdf
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