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Petition Number: PE1390 
 
Main Petitioner: Neil Kay 
 
Subject: Expert group on competitively tendered Scottish ferry services  
 
Calls on the Parliament to urge the Scottish Government to support the setting 
up of an independent expert group to consider and recommend institutional 
and regulatory options for issues relating to the provision of competitively 
tendered Scottish ferry services under EC law 

 

Background 

European Commission Investigation: The European Commission (EC) 
launched an investigation on 23 May 2008 into all financial transactions 
between the Scottish Office/Executive/Government and CalMac and Northlink.  
This investigation was to establish whether these transactions corresponded 
to properly defined public service obligations within the meaning of EC law.  
The EC announced on 28 October 2009 that: 

“…public financing for the operation of ferry shipping services in 
Scotland is compatible with State aid rules. However, this decision is 
subject to the condition that the national authorities launch a 
transparent and non-discriminatory public tender for the operation of 
the Gourock-Dunoon route in the western islands. The Commission will 
continue to closely monitor the public financing of the Scottish ferry 
transport system in order to avoid any undue distortion of competition.” 

Ferries Regulator: A number of major industries, principally ex-state owned 
industries where there is no or limited competition such as power, 
telecommunications and railways, are subject to independent regulation to 
ensure that issues such as fair competition, price, safety and customer service 
are maintained. 

The Scottish Government indicated on 25 May 2011 that: 

“As part of the Scottish Ferries Review, the Scottish Government will 
also consider the possibility of a Ferry Regulator to monitor the service 
of non-government and non-local authority ferry operators. This will aim 
to improve services across Scotland, as well as ensure a continued 
value for money approach.” 

Operator of last resort: An “operator of last resort” is a reserve service 
provider which exists to ensure continuity of service in the eventuality that the 
company providing the service under contract is no longer able to meet its 
commitments, e.g. if it goes into administration.  Scottish Ministers already 
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have this power in relation to rail services through the provisions of the 
Railways Act 1993, which gives Scottish Ministers the power to operate 
ScotRail services as operator of last resort. 

Public Service Contracts: A public service contract is a contract between an 
organisation that provides services for payment to a contracting public 
authority, and that authority.  The award of certain public service contracts is 
governed by European Council Directive 92/50/EEC which is known as “the 
services directive”. 

Altmark: The Altmark case relates to a local bus company subsidised by a 
German State Government. The European Court held that the subsidies were 
allowed if the service provided fulfilled certain criteria, essentially a test of 
whether the service would be uneconomic without the subsidy, or whether the 
subsidies were funding activities which could be competitive.   

Scottish Government Action 

The Scottish Government is in the final stages of a major Scottish Ferries 
Review, which aims to produce a long-term plan for the provision of lifeline 
ferry services to 2022.  This review has involved a major public consultation, 
which ran from 11 June 2010 until 30 September 2010, along with a series of 
public events, stakeholder involvement, literature reviews and research.   

As part of the review, the Scottish Government has sought expert assistance 
from bodies such the Napier University Transport Research Institute and MVA 
transport consultants. 

Scottish Parliament Action 

The former Transport, Infrastructure and Climate Change Committee 
conducted a major inquiry into Ferry Services in Scotland, the final report of 
which was published on 27 June 2008. 

 
Alan Rehfisch 
Senior Researcher 
31 May 2011 
 

SPICe researchers are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on 
any petitions briefing you can email us at spice@scottish.parliament.uk 
 
Every effort is made to ensure that the information contained in petitions briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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