
 

Briefing for the Public Petitions Committee 

Petition Number: PE1340 

Main Petitioner: John Scott on behalf of Neilston & district community 
council 

Subject: Increasing the protection of Scotland’s tree heritage 

Calls on the Parliament to urge the Scottish Government to extend and 
simplify the system of Tree Preservation Orders to give all trees a protection 
similar to that enjoyed by trees in conservation areas 

Background 

The Forestry Act 1967 requires anyone involved in the felling of trees to obtain 
a felling licence from the Forestry Commission before they begin work.  
However, this Act excludes certain sizes of tree and certain categories of tree 
felling from this requirement, e.g. trees under 1.3m in height, trees in gardens, 
orchards and public spaces, and felling required to carry out development 
which has been granted planning permission. 

Tree Preservation Orders can be made by local councils, Scottish Ministers or 
where planning authorities feel that it is in the interest of the general amenity 
of the area for a tree to be protected. Trees may be worthy of preservation 
due to their intrinsic beauty or contribution to the landscape, if they screen an 
eyesore or future development, if the tree is a scarce species, or if the trees 
are part of a valued group. Tree Preservation Orders (TPOs) protect a tree 
from being cut down, uprooted, topped, lopped, and from wilful damage and 
destruction. The cutting of roots of TPO trees also requires the consent of the 
local authority. A right of appeal for homeowners exists where the tree is on 
their land.  

According to Scottish Planning Policy, conservation areas are areas of special 
architectural or historic interest, the character or appearance of which it is 
desirable to preserve or enhance. This designation allows positive 
management of the area. Anyone proposing to cut down or carry out work on 
a non-TPO tree in a conservation area must give the planning authority six 
weeks notice of their intentions. This gives the planning authority time to 
consider making a TPO to protect the tree. Work may only be undertaken 
either when permission has been given or when the six week period has 
expired. If a TPO is made, the work may not be undertaken. 

http://www.scottish.parliament.uk/business/petitions/docs/PE1340.htm
http://www.scotland.gov.uk/Resource/Doc/300760/0093908.pdf
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Scottish Government Action 

The Effectiveness of Tree Preservation Orders Report was commissioned by 
the Scottish Government in 2002. This found that the TPO system was 
basically sound and that fine tuning would provide an up-to-date structure to 
protect trees across Scotland. 

The Tree Preservation Orders Consultation Paper (2004) was produced by 
the Scottish Government in response to the findings of the Effectiveness of 
Tree Preservation Orders Report. This included proposals for legislative 
change based on the report and subsequent discussions with stakeholders.   

The Tree Preservation Orders Consultation Paper (2010) was produced by 
the Scottish Government in April 2010. It proposes changes to secondary 
legislation as follows:  

Updating the regulations and Model Order 1 to reference the provisions of the 
Town and Country Planning (Scotland) Act 1997 and the Planning etc. 
(Scotland) Act 2006 rather than the provisions of the Town and Country 
Planning (Scotland) Act 1972 

 That the Model Order no longer be part of the regulations, but be 
provided as guidance   

 Introducing a new procedure relating to when a TPO is not confirmed. 
The procedure would ensure that those with an interest and those who 
made representations were informed that the TPO had not been 
confirmed  

 Introducing procedures for varying and revoking TPOs. 

The consultation ended on 9 July 2010. 

Scottish Parliament Action 

The Planning etc. (Scotland) Act 2006 brought into effect the changes 
outlined in the Effectiveness of Tree Preservation Orders Report (2002) and 
the findings of the original Tree Preservation Orders Consultation Paper 
(2004).  Part 5 amends The Town and Country Planning (Scotland) Act 1997, 
although only sections 28 (1)(a),(b) and (c) of the Planning etc. (Scotland) Act 
2006 have been commenced with regards to TPOs. This extends to Scottish 
Ministers the duty, currently on planning authorities, to ensure whenever it is 
appropriate, that in the granting of planning permission for any development 
adequate provision is made for the preservation or planting of trees. The rest 
of the amendments will be commenced in tandem with the regulations that are 
currently being consulted on.  

The Consultation does not propose to extend the protection enjoyed by trees 
in conservation areas to all trees.  
                                            
1
 The model order describes the suggested form and content of a TPO. It is the document that 

is served to designate trees for preservation and the procedures that apply in this regard.  

http://www.scotland.gov.uk/Resource/Doc/46997/0029700.pdf
http://www.scotland.gov.uk/consultations/planning/tpoc.pdf
http://www.scotland.gov.uk/Resource/Doc/309697/0097679.pdf
http://www.opsi.gov.uk/legislation/scotland/acts2006/pdf/asp_20060017_en.pdf
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Euan McGonigal and Wendy Kenyon 
SPICe Research 
01 July 2010 

SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 

 

mailto:spice@scottish.parliament.uk

