
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1249
 
Main Petitioner: Mr Stanley Player 
 
Subject: Calls on the Parliament to urge the Scottish Government to 
introduce a statutory duty on landlords offering short-term holiday and party 
flats leases to register the property as such and comply with all necessary 
House in Multiple Occupation, noise, safety and environmental regulations.  
 
Houses in Multiple Occupation (HMO)  

All privately rented houses in multiple occupation (HMO) must have a license.  
Mandatory HMO licensing was introduced in October 2000 under the Civic 
Government (Scotland) Act 1982 (Licensing of Houses in Multiple Occupation) 
Order 2000 (as amended). 

Licenses are awarded by the relevant local authority after the authority has 
assessed that acceptable standards are met in three categories:  

• Fit and proper person - the landlord, and any agent managing the 
property, must be considered a fit and proper person to hold a license. 
The local authority will decide this based on individual circumstances. 

• Tenancy management - proper tenancy agreements which set out the 
rights and responsibilities of the tenants and the landlord should be in 
place. 

• Physical conditions - including space, facilities for cooking and 
washing, and safety of the building. 

A license can be revoked by the local authority if tenants of the HMO are 
causing undue public nuisance or pose a threat to public order or safety.  

A house is defined as an HMO if it is the only or principal residence of three or 
more qualifying persons from three or more families.  Government guidance 
on HMOs issued in 20041 states that,  

“In this context, "house" includes any part of a building occupied as a 
separate dwelling. The legislation covers not only ordinary houses, flats 
and bedsits, but all residential accommodation, including hostels, student 
halls of residence, staff accommodation in hotels or hospitals, and so on. 
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Houses within a building which, although otherwise separate, share use of 
a toilet, personal washing facilities or cooking facilities, are taken to form 
part of a single house. 

There is no statutory definition of "principal residence". The Order states 
only that a student's term-time residence is to be taken as their principal 
residence, and that a hospital is not the principal residence of patients. It is 
generally agreed that principal residence is not simply a matter of the 
number of days spent at an address, but that it depends on the "quality of 
occupation". Even a hostel where people stay for only a few months may 
be their principal residence for that period.” 

It would appear that holiday lets are therefore not included under this 
definition.  
 
Private Landlord Registration  
 
All HMOs must also be registered with the local authority. If a house is 
privately rented, but it is not an HMO, it too must be registered with the local 
authority. The private landlord registration provisions were introduced under 
Part 8 of the Antisocial Behaviour etc (Scotland) Act 2004. Owners must pass 
a “fit and proper person” test to be registered, but there is no requirement for a 
physical inspection of the properties that are let. 
 
Section 83 (1)(6)(d) of the 2004 Act sets out various exemptions from the 
registration scheme, one of which is properties let for holiday purposes.  
Section 83(1)(7) allows Ministers to modify the list of exemptions by 
regulation.  
 
Anti-Social Behaviour Complaints  
 
Part 7 of the Antisocial Behaviour etc (Scotland) Act 2004 allows local 
authorities to serve anti-social behaviour notices on landlords who do not take 
action to address the anti-social behaviour of their tenants.  However, Part 7 
of the Act does not provide suitable procedures for houses used for holiday 
purposes. The Scottish Executive consultation2 on the regulations under the 
Act stated that,   
 

“154. ……It is possible that holiday accommodation could be the source of 
repeated antisocial behaviour, for example, because the landlord 
specialises in letting for particular purposes such as stag holidays. The Act 
therefore gives Scottish Ministers powers to modify Part 7 by order as 
necessary to suit the circumstances of holiday lets. 

155. The modifications to achieve this would be substantial. They would 
extend the definition of a relevant house and would alter the basis on 
which a local authority may serve a notice so that it does not relate to the 
behaviour of a particular occupant but to a series of occupants in defined 
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circumstances. The way in which such a provision would be constructed 
would depend on the particular types of problem that it was intended to 
address and on the practicalities of using antisocial behaviour notices. For 
these reasons we do not propose to make an order at this stage but to first 
gather evidence from local authorities and others on when and how 
antisocial behaviour notices might be needed for use in connection with 
holiday accommodation, and how best to adapt the existing procedures”. 

There were no regulations made modifying Part 7 to suit the circumstances 
of holiday lets.  
 
Scottish Government Position  
 
An article on this petition in the Edinburgh Evening News on 30 March 20093 
stated that, “…The Scottish Government said councils could take action 
against antisocial behaviour caused by stag and hen parties under noise 
nuisance powers”. 
 
Part 5 of the Antisocial Behaviour etc. (Scotland) Act 2004 contains provisions 
in relation to noise nuisance. In particular, it gives local authorities additional 
powers to deal with noise nuisance and tackles the problems of night noise in 
dwellings. Further detail on these provisions is available in government 
guidance at: 
http://www.antisocialbehaviourscotland.com/asb/558.201.218.html
 
There are PQs on this matter due for answer on 23 April 2009: S3W-22155 to 
S3W- 22158 and S3W-2293 to S3W-2298. 
 
 
 
 
Kate Berry 
Senior Research Specialist 
30 March 2009 
 
 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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