
 
 

Briefing for the Public Petitions Committee 
Petition Number: PE1169
 
Main Petitioner: Margaret Forbes 
  
Subject: Petition by Margaret Forbes, on behalf of Scottish Women Against 
Pornography, calling on the Scottish Parliament to urge the Scottish 
Government to introduce and enforce measures that ensure that magazines 
and newspapers containing sexually graphic covers are not displayed at 
children’s eye-level or below or adjacent to children’s titles and comics and 
should be screen sleeved before being placed on the shelf.   
 
Background 
 
There are several daily newspapers and a number of “lads’ magazines” in the 
UK which regularly contain material on their front covers which some people 
may construe to be “sexually graphic”.  Examples include The Sun, The Daily 
Star and The Daily Sport newspapers and magazines such as ‘Loaded’, ‘Zoo’ 
and ‘FHM’.  
 
Criminal law   
 
The criminal law relating to obscene material would appear to be a devolved 
matter. Existing criminal law provisions include section 51 of the Civic 
Government (Scotland) Act 1982 (“the 1982 Act”). Section 51 of the 1982 Act 
creates offences in connection with the display of obscene material in public 
places; publication, sale or distribution of such material; and the making, 
printing or keeping of such material with a view to its eventual sale or 
distribution. The 1982 Act does not, however, define “obscene”. Given that the 
petition is concerned with “sexually graphic” material which again, is not 
defined, and which, it could be argued, is a subjective concept, it may be that 
the criminal law on obscene material will only be of limited relevance. 
 
Reserved topics 
 
The reservations set out in Schedule 5 to the Scotland Act 1998 include: 
 

• Entertainment (B5) – the reservations do not appear to impact on the 
regulation of the sale of newspapers and magazines with sexual 
content 

 
• Consumer protection (C7) – the reservations include regulation of the 

sale and supply of goods to consumers. Whether or not this reservation 
would impact on any attempt by the Scottish Parliament to legislate in 
relation to the regulation of the sale of newspapers and magazines with 
sexual content would probably depend on the nature of the provisions 
being considered. For example, the above reservation did not prevent 
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the Scottish Parliament legislating, in the Custodial Sentences and 
Weapons (Scotland) Act 2007, to regulate the sale of knives 

 
• Media and culture (K1-4) – the reservations do not appear to impact on 

the regulation of the sale of newspapers and magazines with sexual 
content    

 
There are voluntary guidelines on the display of magazines with sexual 
content. For example, the Periodical Publishers Association (PPA) news 
release ‘New guidelines on display of lads’ mags’ (30 March 2006) states: 
 
New guidelines for the display and positioning of lads’ magazines and 
women’s magazines with sexually graphic coverlines were issued this week 
by the National Federation of Retail Newsagents (NFRN). To minimise 
complaints from consumers without adversely affecting the sale of these titles 
the voluntary guidelines recommend that: 

 
- retailers do not display these titles at children’s eye-level or below, to 
ensure they are not in the direct sight of and reach of children 
 
- retailers do not display these titles adjacent to children’s titles and 
comics 
 
- where display space restraints preclude the above, those titles with 

front covers that may cause concern are part-overlapped with other 
titles so as to minimise the potential for offence to parents with 
children 

 
The guidelines, which have been drawn up in conjunction with the Home 
Office and the National Federation of Retail Newsagents (NFRN), formalise 
the advice that publishers have historically given retailers in terms of 
encouraging a responsible approach to display.  

 
Scottish Government Action 
 
In the background information to the petition, the petitioner states that: 
 
“Pornography is so common it is now like wallpaper in our lives. It is 
everywhere. Women suffer abuse, humiliation and violence in the production 
of pornography. Many women are coerced into the sex industry through 
poverty. Adult pornography is routinely used in the sexual abuse of children. 
Pornography is therefore a serious social problem and should be a key issue 
in Scottish political debate”.   
 
Recent examples of the Scottish Executive/Government considering the 
possibility of legislating in relation to pornography include discussions relating 
to the possession of ‘extreme pornography’. For example, see the news 
release issued by the previous Scottish Executive ‘Possession of extreme 
pornography to be outlawed’ (30 August 2005).  
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The following PQ (15 November 2007) outlined the Scottish Government’s 
position in relation to legislating in this area: 

S3O-1282 - Elaine Smith (Coatbridge and Chryston) (Lab): To ask the 
Scottish Executive whether, in the exercise of its responsibilities for equal 
opportunities, it has taken account of any harm done to women as a result of 
extreme pornography. 

Answered by Nicola Sturgeon (Thursday, November 15, 2007): The 
gender equality duty, which came into force in April 2007, requires the 
Scottish Government to demonstrate how it is promoting equality of 
opportunity and eliminating unlawful discrimination and harassment. As part of 
a suite of measures to implement this duty (i.e. to promote equality of 
opportunity between women and men), our approach to extreme pornography 
was set out as part of the Scottish Government’s Gender Equality Scheme 
which contains an action on extreme pornography, it states: 

“There is significant public disapproval of extreme pornographic images and 
mixed evidence about links between viewing images and subsequent criminal 
action. There are also concerns about harm to those involved in the making of 
pornography (predominantly women) and impacts of pornography on attitudes 
to women. This is an area that we believe merits further exploration. We have 
consulted on new law to prohibit extreme pornographic images, and will now 
work to implement the outcome of the consultation” 

The publication, sale or distribution of obscene material in Scotland is an 
offence under section 51 of the Civic Government (Scotland) Act 1982. The 
Scottish Government is currently considering proposals to create a Scottish 
offence of possession of extreme pornographic material in the light of the joint 
consultation undertaken with the Home Office in 2005. 

 Following the joint consultation undertaken with the Home Office, the Criminal 
Justice and Immigration Act 2008 (which received Royal Assent on 8 May 
2008) introduces a new offence of possession of extreme pornographic 
images in England and Wales.  
 
Scottish Government officials have confirmed that the Scottish Government is 
still considering proposals to create a Scottish offence of possession of 
extreme pornographic material1.    
 
Scottish Parliament Action 
 
On 6 February 2007 the Scottish Parliament’s Equal Opportunities Committee 
conducted a round-table discussion on pornography which was attended by 
various experts.  
 
The Scottish Parliament’s Public Petitions Committee previously considered 
Petition PE752 which was lodged by Catherine Harper on behalf of Scottish 

                                                 
1 Personal communication 5 June 2008. 
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Women Against Pornography on 15 June 2004. The petition called for the 
Scottish Parliament to enact legislation to define pornographic material as 
incitement to sexual hatred and to make such incitement an offence similar to 
that of incitement to racial hatred.  
 
 
 
Graham Ross 
Senior Research Specialist 
6 June 2008  
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petition briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petition briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 
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