
 
 

Briefing for the Public Petitions Committee 
 
Petition Number: PE1135
 
Main Petitioner: Rob McDowall 
 
Subject: Calls on the Parliament to urge the Scottish Government to review 
existing guidelines and risk assessment procedures to allow healthy gay and 
bisexual men to donate blood 
 
Introduction 
The 1987 Consumer Protection Act requires the blood services to provide 
safe transfusions. This legislation is based on EU blood directives. Health 
ministers throughout the UK are advised by the Advisory Committee for Safety 
and Blood, Tissues and Organs on ensuring compliance with the Act. The 
Joint United Kingdom Blood Transfusion Services and National Institute of 
Biological Standards and Control Professional Advisory Committee (JPAC) 
advises the Scottish National Blood Transfusion Service (SNBTS) on donor 
selection with the aim of ensuring the safety of the blood supply. 
 
Based on advice from JPAC, the SNBTS currently does not accept blood 
donations from the following: men who have ever had sex with a man, 
individuals carrying the hepatitis B or C virus or HIV virus, individuals working 
as prostitutes, and individuals who have injected drugs. 
 
Background 
When an individual attends a blood donation centre or session, they go 
through a screening process where they are asked a series of questions 
designed to assess eligibility for giving blood at that time. The full list of 
eligibility criteria for donating blood is available on the Scottish National Blood 
Transfusion Service website. Following the donor screening process, 
accepted blood donations are tested for blood borne viruses such as Hepatitis 
B and C, HIV and Human T-lymphotropic virus (HTLV).  
 
The SNBTS states that the donor screening process in advance of testing the 
blood is necessary because:  
 

‘The UK blood services use state of the art testing systems but we 
cannot test for everything … even the most sensitive test may miss 
infected donations during the ‘window period’ between getting an 
infection and the test being able to show a positive result.’ 

 
Critics of the current approach argue that preventing gay and bisexual men 
from giving blood is discriminatory and places homosexuality in the same 
category as prostitution and intravenous drug use in relation to eligibility to 
donate. It is also argued that it is contradictory to allow individuals who are at 
higher risk of being infected with blood borne viruses to give blood. For 
example a heterosexual man who has unprotected sex with prostitutes can 
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give blood 12 months later whereas a gay man in a monogamous relationship 
cannot give blood. In addition, critics argue that allowing gay and bisexual 
men to donate would provide valuable blood donations set against existing 
low levels of blood stocks, particularly for rare blood types. Organisations that 
have campaigned for a review of the current position include the Scottish 
National Union of Students, the Unison National Lesbian, Gay, Bisexual and 
Transgender Committee, the BloodBan campaign and Outrage! 
 
The SNBTS policy statement on this issue states that:  
 

‘The decision to ask gay men who are or have been sexually active is 
in no way prejudicial or discriminatory but is based on the most up to 
date epidemiological information available on the transmission of blood 
borne viruses such as HIV, HTLV, Hepatitis B and Hepatitis C in the 
UK …. 
 
In the 10 years preceding 2005, 46% of HIV cases diagnosed were gay 
men. If we consider that only 5-10% of the population are men who 
have had sex with men yet this group give rise to just under half of all 
new cases diagnosed, this would indicate that a man who had sex with 
a man is still seven times more likely to contract HIV than a 
heterosexual.’ 

 
The Terrence Higgins Trust, the UK’s largest HIV and sexual health charity, 
states in its policy document ‘Blood donations by people at higher risk of HIV’: 
 

‘Unless a subsequent review finds risks to blood service have changed 
the current policy is sensible and pragmatic … We accept that on the 
surface the rules can initially appear very discriminatory and believe the 
National Blood Service need to improve the quality of their 
communication with members of the public who are refused, to explain 
why this is so.’  

 
International approaches 
The same approach as in Scotland is adopted in the rest of the UK on the 
basis of advice from JPAC. There are a number of different approaches 
adopted internationally. For example, in Australia men who have not had sex 
with another man over the preceding 12 month period are able to give blood; 
New Zealand imposes a longer exclusion period of ten years; Canadian and 
US criteria ignore sexual contact prior to the advent of AIDS (set at 1977); and 
certain regional authorities in Spain have no criteria based on sexuality. In 
Switzerland the Federal Government decreed in June 1996 that selection 
criteria should not include sexuality (although the Swiss Red Cross does not 
yet appear to have heeded the ruling). 
 
Scottish Government Action 
As specified above, Scottish Government Health Ministers are advised by the 
Advisory Committee for Safety and Blood, Tissues and Organs on ensuring 
blood services provide safe transfusions. On this basis, the Scottish 
Government has not undertaken any independent work on this specific issue. 
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Scottish Parliament 
The Scottish Parliament has not undertaken any work on this specific issue. 
 
 
 
Roz Wheeler 
Senior Research Specialist 
27 March 2008 
 
 
SPICe research specialists are not able to discuss the content of petition briefings with 
petitioners or other members of the public. However if you have any comments on any 
petitions briefing you can email us at spice@scottish.parliament.uk
 
Every effort is made to ensure that the information contained in petitions briefings is correct at 
the time of publication. Readers should be aware however that these briefings are not 
necessarily updated or otherwise amended to reflect subsequent changes. 

 3

mailto:spice.research@scottish.parliament.uk

