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TERMS AND CONDITIONS OF SPONSORSHIP 

1. DEFINITIONS 

1.1 In this Contract, unless the context otherwise requires, the following expressions will 

have the following meanings: 

“Commencement 

Date”  

means the date on which this Contract starts, as stated in the 

Sponsorship Agreement Letter; 

“Contract”  means the contract between you and us for the provision of 

the Sponsorship Contribution which is made up of the 

Sponsorship Agreement Letter, these Conditions and any 

supporting annex. When “Contract” is referred to in these 

Conditions, it means the Conditions and the Sponsorship 

Agreement Letter read together; 

“Goods”  means the goods to be supplied to us by you in relation to the 

Sponsorship Contribution;  

“Intellectual Property 

Rights” 

means any patent, trade mark, registered design, copyright 

or other similar rights including rights in trade, business or 

domain names, rights in computer software and databases 

(including database rights) and rights in inventions, know-

how, trade secrets and other confidential information; 

“Premises” means the Scottish Parliament, Holyrood Complex, Holyrood 

Road, Edinburgh and any other buildings or premises 

occupied by the Scottish Parliament; 

“Project” means the event, project or activity detailed in the 

Sponsorship Agreement Letter for which the Sponsorship 

Contribution and Sponsorship Benefits are provided; 

“Rules and 

Regulations” 

means all applicable legislation and regulations including 

those that are in draft form or are out for consultation and 

legal standards or requirements set down under such 

legislation and regulations; 

“Services” means the services to be provided to us by you in relation to 

 



 

the Sponsorship Contribution; 

“SPCB” means the Scottish Parliamentary Corporate Body, a body 

corporate established under section 21 of the Scotland Act 

1998 and having an address at the Scottish Parliament, 

Holyrood, Edinburgh, EH99 1SP; 

“SPCB Logos” means the logos owned by us, including without limitation the 

Scottish Parliament’s logo, including the text contained within 

those logos and the colours of the logos and any trademark 

symbol, as per the electronic sample or samples that we will 

supply by e-mail attachment following the Commencement 

Date if required; 

“Sponsor Logo” means your logo, including the text contained within the logo 

and the colours of the logo and any trademark symbol, as per 

the electronic sample that you will supply by e-mail 

attachment following the Commencement Date; 

“Sponsorship 

Agreement Letter” 

means the letter sent to you by us and any accompanying 

specification, documentation or additional contract conditions 

setting out our requirements for the Sponsorship Contribution 

such has amount, Sponsorship Benefits and details of the 

Project; 

“Sponsorship 

Benefits”  

means only the benefits to be received by you from us in 

return for provision of the Sponsorship Contribution as 

detailed in the Sponsorship Agreement Letter; 

“Sponsorship 

Contribution” 

means the contribution to be made to us by you under a 

Sponsorship Agreement Letter; 

“We” means the SPCB, and “us” and “our” are also used in relation 

to the SPCB; 

“You” means you, the person, partnership or company who 

provides the Sponsorship Contribution under an Sponsorship 

Agreement Letter 

 

 



 

“your Personnel” means any person you use when providing the Services to 

us, for example any employee, agency worker, temporary 

worker, sub-contractor or any personnel of a sub-contractor. 

 
 
  
 

2. TERM 

2.1 This Contract will start and end on the dates specified in the Sponsorship Agreement 

Letter (subject to earlier termination in accordance with this Contract or by the parties’ 

mutual agreement). 

3. PROVISION OF SPONSORSHIP CONTRIBUTION 

3.1 In consideration of the grant of the Sponsorship Benefits, you will pay to us the 

Sponsorship Contribution plus any VAT payable thereon within thirty (30) days of the 

date an invoice requesting such payment.   

3.2 The Sponsorship Contribution shall meet all requirements set out in the Sponsorship 

Agreement Letter and all relevant Rules and Regulations. If the provision of the 

Sponsorship Contribution incorporates any Goods or Services: 

3.2.1 All Goods must be provided to our reasonable satisfaction and be of 

satisfactory quality, workmanship and design; and 

3.2.2 All Services provided must be to our reasonable satisfaction and must be 

carried out to a high standard of care and accuracy. 

3.3 You are providing the Sponsorship Contribution solely to receive the Sponsorship 

Benefits and you must not do anything that gives or offers any kind of inducement or 

reward to any of our employees in relation to this Contact or any other contract. It may 

be a criminal offence to do any of those things and you should therefore make sure you 

are aware of the Prevention of Corruption Acts 1889 to 1916. You must not offer any of 

our employees any kind of corporate hospitality. 

 



 

4. PROVISION OF SPONSORSHIP BENEFITS 

4.1 We will provide you with the Sponsorship Benefits in return for the agreed Sponsorship 

Contribution. For the avoidance of doubt, no benefits other than the Sponsorship 

Benefits agreed will accrue to you as a result of this Contract.  

4.2 If the Project is delayed, cancelled or does not proceed due to circumstances beyond 

our reasonable control including, without limitation, any act of God, governmental act, 

war, riot, fire, flood, storm, explosion or civil commotion, we will be entitled to a 

reasonable extension of time to re-schedule the Project and will inform you of the 

estimated period of delay or rescheduling of the Project. If you think that any delay or 

failure in performance has not been resolved by us within a reasonable time, you may 

notify us in writing.  

4.3 If a Project is cancelled, or does not proceed for any reason other than as set out in 

Condition 4.3 above such that we cannot provide the Sponsorship Benefits, we will 

notify you in writing. 

4.4 In the event that we receive notification from you under Condition 4.3 or you receive 

notification from us under Condition 4.4, we will use reasonable endeavours to agree 

with you an alternative project which you could sponsor. However, if no suitable 

alternative project is identified within thirty days of the date of the relevant notice, you 

will be entitled to terminate the Contract and the provisions of Condition 10 will apply. 

5. USE OF SPONSOR’S BRAND 

5.1 If the Sponsorship Benefits include the use by us of your brand we will be entitled to use 

your name on any material including, without limitation, press releases, publications and 

other promotional material in connection with the Project. 

5.2 You grant to us a royalty free, non-exclusive licence to use and reproduce the Sponsor 

Logo in connection with the Project for the duration of the Contract. The Intellectual 

Property Rights in the Sponsor Logo and the final decision and entitlement to enforce 

these rights will remain with you.  

5.3 We will have full discretion to use your name and the Sponsor Logo in connection with 

the Project as we consider appropriate including, without limitation, size, location and 

prominence of your name and/or Sponsor Logo. 

 



 

5.4 If you send us any alterations to the Sponsor Logo and/or your name and request us to 

substitute the altered version for all existing versions, we will comply with your request if 

it is reasonably practicable for us to do so.  You will meet or reimburse us the costs of 

any removal from circulation, reprinting and/or recirculation required as a result of your 

request. 

6. WARRANTIES 

6.1 We warrant that:  

6.1.1 We have full power and authority to enter into and perform our obligations 

under this Contract in accordance with its terms; and 

6.1.2 We have obtained all necessary consents, permissions and authorisations to 

perform our obligations under this Contract.  

6.2 You warrant that: 

6.2.1 You have full power and authority to enter into and perform your obligations 

under this Contract in accordance with its terms;  

6.2.2 You have obtained all necessary consents, permissions and authorisations to 

perform your obligations under this Contract; and 

6.2.3 The provision by us of the Sponsorship Benefits, to the extent that they relate 

to material or data provided by you (including without limitation, the Sponsor 

Logo) will not infringe the Intellectual Property Rights of any third party. 

7. CONFIDENTIALITY 

7.1 Unless we agree, all information which you obtain from us or becomes known to you in 

connection with this Contract must be kept secret. This does not apply to information 

which is already known to the public.  

7.2 We are subject to obligations under the Freedom of Information (Scotland) Act 2002 and 

as such may be required to disclose information held by us in relation to this Contract, 

or any other recorded information, to anyone who makes a valid request under that Act.  

Information held by us may only be withheld as a result of the exemptions in that Act.   

7.3 Information held cannot automatically be classified as “confidential” or “commercial in 

confidence” to enable it to be protected from disclosure, regardless of the basis on 

which it was provided. We also have an obligation under the Freedom of Information 

 



 

(Scotland) Act 2002 to maintain a publication scheme that sets out information routinely 

published.  

7.4 We may disclose information in relation to any tender or competition process which we 

have followed in relation to the Contract. This information could be published in the 

Official Journal of the European Union or in other similar publications. Information we 

might disclose includes the number of tenders which we received, the name of the 

successful tender, the winning Sponsorship Contribution, the specification of the 

Sponsorship Benefits and the terms and conditions of contract. 

7.5 We may disclose information about the Contract to other governmental bodies. We may 

want to do this for the purpose of collaborative discussions with such bodes to ensure 

for example that best value for money is being obtained. 

7.6 This Condition will apply during the Contract and after it has ended. 

8. PUBLICITY 

8.1 Subject to the Sponsorship Benefits, we will be entitled to publicise and promote the 

Project in any manner we think appropriate. 

8.2 Unless otherwise permitted by the Sponsorship Benefits, you will not mention our name 

or use the SPCB Logos in connection with the Contract or disclose the existence of the 

Contract in any publicity material or any publication unless we have previously agreed to 

this and our Head of Procurement has approved what you want to do in writing. 

8.3 This condition will apply during the Contract and after it has ended. 

9. TERMINATION BY SPCB 

9.1 Termination on Insolvency 

9.1.1 We may immediately terminate the Contract by telling you in writing: 

(a) if someone takes action against you which could lead to you being made 

bankrupt or insolvent or if you make any arrangement with people who 

you owe money to which could be regarded as an “arrangement with 

creditors”; or 

(b) if you are a company, and if you are insolvent or any action is taken to 

wind up the company, or any official (such as an administrator, liquidator 

or receiver) is appointed to manage any of the affairs or assets of the 

 



 

company or you make an arrangement with people who you owe money 

to which could be regarded as an “arrangement with creditors”. 

9.1.2 If we do take any of the above action it will not affect any other rights we may 

have against you in relation to the Contract.  

9.2 Termination for breach of the Contract 

9.2.1 If we think that you have breached the Contract in any way, we will tell you and 

you must, if possible, take steps to remedy that breach to our satisfaction. 

9.2.2 If you do not do this within seven (7) days of us telling you that you have 

breached the Contract (or if we do not think that you will be able to do this) we 

can terminate the Contract immediately by telling you in writing. 

10. EFFECT OF TERMINATION 

10.1 In the event of termination of this Contract under Conditions 4.4,  and 9 above: 

10.1.1 We will reimburse you, if requested, with any portion of the Sponsorship 

Contribution paid to us which remains unused as at the date of termination or, 

in relation to termination under Condition 4.4 only, the full amount of the 

Sponsorship Contribution paid to us at the date of termination; 

10.1.2 any accrued rights or liabilities of either party will not be affected; and 

10.1.3 the coming into force or the continuance in force of any provision of this 

Contract which is expressly or by implication intended to come into or continue 

in force on or after such termination will not be affected. 

11. RECOVERY OF SUMS DUE 

If you owe us any money under the Contract and at the same time we owe or are due to 

pay you money, either under this Contract or for any other reason, we can deduct the 

money you owe us from the money we owe or are due to pay you. 

12. LIABILITY, INDEMNITY AND INSURANCE 

12.1 You will pay us the amount of any losses which we have as a result of any other person 

making a claim that the provision of the Sponsorship Contribution (or any part thereof) 

or the use by us of your brand breaches any Intellectual Property Rights to which that 

 



 

person is entitled. You will also pay us any costs and expenses which we may have in 

connection with that claim. 

12.2 If the Sponsorship Contribution includes the provision of Goods and/or Services, you will 

pay us the amount of any loss which we incur as a result of your negligence, any breach 

by you of the Contract or any damage or injury caused by you in the provision of the 

Sponsorship Contribution. This includes losses which we have because of damage to 

property or because of injury or death. You will also pay us any costs and expenses we 

may have in relation to the loss. 

12.3 The claims detailed in Conditions 12.1 and 12.2 above are not limited. In respect of 

other claims under the Contract and to the extent permitted by law: 

12.3.1 the maximum limit of your liability to us (and our liability to you) under the 

Contract will be the value of the Sponsorship Contribution; and 

12.3.2 you will have no liability to us (and we will have no liability to you) for 

consequential losses (such as loss of profit or business, or other indirect 

losses).  This will not affect any other liabilities under the Contract. 

12.4 You must insure yourself against all potential liabilities there may be to us under the 

Contract at an appropriate level of cover and with a reputable insurance company. You 

must maintain public liability insurance and, if the Sponsorship Contribution includes the 

provision of Goods and/or Services employers’ liability insurance with reputable 

insurance companies at levels which are appropriate and which comply with all legal 

requirements. If we ask you will immediately show us the insurance policies without 

delay and evidence that the most recent premiums have been paid. 

13. ASSIGNATION 

Unless we agree, you are not allowed to sub-contract, transfer or assign the Contract or 

any part of it. 

14. AMENDMENT 

14.1 Subject to sub-conditions 18.2 and 18.3 no amendment of this Contract will be valid 

unless confirmed in writing by an authorised signatory of each party. 

 



 

15. WAIVER 

15.1 The failure to exercise or delay in exercising a right or remedy provided by this Contract 

or by law will not constitute a waiver of such right or remedy or a waiver of other rights 

or remedies. A waiver of a breach of any of the terms of this Contract or of a default 

under this Contract will not constitute a waiver of any other breach or default and will not 

affect the other terms of this Contract. A waiver of a breach of any of the terms of this 

Contract or of a default under this Contract will not prevent a party from subsequently 

requiring compliance with the waived obligation. 

15.2 No waiver will have effect unless made in writing. 

16. NOTICES 

16.1 Any notice to be sent by you or by us in connection with the Contract can be sent by 

letter or by fax. Notices should be sent to the addresses shown on the Sponsorship 

Agreement Letter. Either of us can change the address for notice by telling the other in 

writing the new address but the previous address will continue to remain valid for seven 

(7) days after the change is notified.  

16.2 If sent to the correct address a notice will be treated as received 48 hours after sending 

if a letter or 24 hours if a fax if it is not actually received.   

17. ENTIRE AGREEMENT 

17.1 The Contract constitutes the entire agreement and understanding of the parties and 

supersedes any previous agreement between the parties relating to the subject matter 

of this Contract. 

18. SEVERABILITY 

18.1 If any provision of this Contract will be found by any court or administrative body of 

competent jurisdiction to be invalid or unenforceable, such invalidity or unenforceability 

will not affect the other provisions of this Contract which will remain in full force and 

effect. 

18.2 If any provision of this Contract is so found to be invalid or unenforceable but would be 

valid or enforceable if some part of such provision were deleted, such provision will 

apply with such modification(s) as may be necessary to make it valid. 

 



 

18.3 The parties agree, in the circumstances referred to in sub-condition 18.1, and if sub-

condition 18.2 does not apply, to attempt to substitute for any invalid or unenforceable 

provision a valid or enforceable provision which achieves to the greatest extent possible 

the same effect as would have been achieved by the invalid or unenforceable provision. 

19. RELATIONSHIP 

19.1 You are and must at all times act as an independent contractor. You or your Personnel 

are not our employee, agent or representative and you or your Personnel have no 

authority to act on our behalf. You and your Personnel will not act in any way which 

would give the impression that you are our employee, agent or representative.  

19.2 As you are our independent contractor, we will not be liable for anything you do or fail to 

do including anything you do which causes any person to make a claim against you. 

20. GOVERNING LAW AND JURISDICTION 

20.1 The Contract is made under the law of Scotland and the Scottish Courts will have 
authority to settle any dispute. You will only take action against us in the Scottish courts 
but we are free to take action against you whether in the Scottish courts or in the courts 
of any other country. 

 


