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SUPPLEMENTARY LEGISLATIVE CONSENT MEMORANDUM 
 

DEREGULATION BILL 
 
Draft Legislative Consent Motion 
 
1. The Draft Motion, which will be lodged by the Cabinet Secretary for 
Infrastructure, Investment and Cities, is: 
 

“That the Parliament agrees that the relevant provisions within the Deregulation 
Bill, introduced in the House of Commons on 23 January 2014, which would 
enable the investigation of tramway accidents in Scotland by the Rail Accident 
Investigation Branch, and provide Scottish Ministers with powers relating to races 
or trials of speed on public roads, in so far as these matters fall within the 
legislative competence of the Scottish Parliament or alter the executive 
competence of Scottish Ministers, should be considered by the UK Parliament.” 

 
Background 
 
2. This memorandum has been lodged by Nicola Sturgeon MSP, Cabinet Secretary 
for Infrastructure, Investment and Cities, under Rule 9B.3.1(c)(ii) of the Parliament’s 
Standing Orders. The Bill was introduced to the House of Commons on 23 January 
2014.  The latest version of the Bill can be found at: 
http://services.parliament.uk/bills/2014-15/deregulation.html 
 
Content of the Bill 
 
3. The Deregulation Bill provides for the removal or reduction of burdens resulting 
from legislation on businesses, individuals, public sector bodies or other organisations 
or individuals. The Bill repeals legislation that the UK government no longer consider of 
any practical use and also provides for the exercise of regulatory functions including a 
duty to have regard to the desirability of promoting economic growth. 
 
Provisions which relate to Scotland 
 
4. A previous Legislative Consent Motion (LCM) was approved by the Parliament 
for the Bill in relation to the amendment of the Farriers Registration Act 1975, and 
repeal of the Farm and Garden Chemicals Act 1967 and the Agricultural Produce 
(Grading and Marking) Acts 1928 and 1931 on 29 April 2014.  
 
5. Amendments have now been made to the Bill to include a provision to enable the 
investigation of tramway accidents in Scotland by the Rail Accident Investigation Branch 
(“the RAIB”) and, separately, provisions which enable Scottish Ministers to introduce a 
regime which would permit motorsports on public roads. 
 
6. The Railways and Transport Safety Act 2003 (“the 2003 Act”) makes provision 
for the RAIB to undertake the independent investigation of railway and tramway 
accidents, with the aim of determining their causes and circumstances, improving 
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safety and preventing similar accidents and incidents in the future. It is not their 
purpose to determine liability or apportion blame for an accident.  However, section 
14(2) of the 2003 Act dissapplies the powers and functions given to RAIB in this 
connection to tramway accidents in Scotland.  The provision in the Bill will repeal 
section 14(2) of the 2003 Act, thereby extending the remit of the RAIB to tramway 
accidents in Scotland. 
 
7. The Road Traffic Act 1988 (“the 1988 Act”) makes it an offence to promote or 
take part in a race or trial of speed on a public road.  The Scottish provisions will 
amend section 12 of the 1988 Act to give Scottish Ministers broad powers by 
regulations to authorise, or make provision for authorising, such motorsports events.  
The amendments will provide that most of the details of any future authorising 
regime, including conditions, liability and relevant authorising bodies, can be 
specified in secondary legislation. 
 
8. The provisions on motorsports will also extend powers under section 16A of 
the Road Traffic Regulation Act 1984 to allow roads authorities, including Scottish 
Ministers and Scottish local authorities, to make any necessary road orders for 
events authorised under future motorsports regulations. 
 
9. Provision has also been made to enable Scottish Ministers by regulations to 
repeal any local Act previously passed which makes provision for races or trials of 
speed in public roads in Scotland.  In effect, this covers the Scottish Borders Council 
(Jim Clark Memorial Rally) Order Confirmation Act 1996 (the 1996 Act) and the 
Strathclyde Regional Council Order Confirmation Act 1990, which provide for the 
authorisation of the Jim Clark Rally and Mull Rally, respectively.  The power to repeal 
these Acts removes the risk of multiple, inconsistent Scottish regulatory regimes 
operating in the future. 
 
Reasons for seeking a Legislative Consent Motion 
 
Tramways 
 
10. In terms of Head E2 of Schedule 5 to the Scotland Act 1998, “the provision 
and regulation of railway services” (which would include railway safety) is a reserved 
matter.  However, the defintion of “railway services” and “railway” found in Head E2 
does not include tramways in Scotland.  That being so, it is within the competence of 
the Scottish Parliament to legislate in relation to the investigation of such accidents 
in Scotland and, as such, a LCM is required for this provision. 
 
11. Although arrangements are in place which, in practice, enables RAIB to 
investigate accidents on Scottish tramways with immediate effect (either 
contractually or on behalf of the Safety Regulator), support for this Motion will 
address an existing legislative anomaly which means currently RAIB does not have  
statutory powers to investigate accidents on Scottish tramways. 
 
12. Approval of this LCM is therefore required to allow the UK Government to 
repeal Section 14(2) of the Railways and Transport Safety Act 2003, (the 2003 Act) 
which currently disapplies Part 1 of the Act to Scottish tramways and allow the RAIB 
to independantly investigate accidents on tramways in Scotland. 
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13. The 2003 Act did not extend to Scotland as, at the time of the 2003 Act,  there 
were no tramway systems operating in Scotland and no definitive plans for the 
construction of any.  Proposals to construct the Edinburgh tramway were developed 
shortly after the 2003 legislation was enacted. With the coming of the tramway the 
Scottish Government had requested that the UK Government address this anomaly 
when a legislative opportunity arose, hence the amendment to the Bill. 
 
Motorsports 
  
14. At present it is a criminal offence to promote or take part in a race or trail of 
speed between motor vehicles on a trunk road, unless legislation is enacted 
specifically for those events e.g. UK legislation - The 1996 Act – enables the Jim 
Clark Rally to take place. 
 
15. The motorsports amendments will give Scottish Ministers the ability to 
introduce broad powers by regulations to authorise, or make provision for 
authorising, races or trials of speed on public roads, should it wish to do so, without 
the need for a local Act.  In addition, the amendments will provide Scottish Ministers 
with the ability to repeal any local Acts currently in place, which would help ensure a 
single, consistent, Scottish regulatory regime operates in the future. 
 
16. As the amendments referred to in paragraphs 7-9 above will add to the 
executive functions of the Scottish Ministers, the consent of the Scottish Parliament 
is required. 
 
Consultation 
 
17. The existing requirement to amend the UK tramways legislation and the need 
for a LCM as part of this process was identified by Transport Scotland and 
Department for Transport officials who work closely together on all aspects of railway 
safety, which (with the exception of tramway safety) remains a reserved matter.  
Officials then consulted with the relevant authorities involved in rail safety which 
includes: 
 

- Office of Rail Regulation 
- Police Scotland 
- British Transport Police  
- Transport for Edinburgh (Edinburgh Trams)  
- Rail Accident Investigation Branch  
- Department for Transport (DfT) 

 
18. The motorsports amendments follow UK government consultation earlier this 
year and subsequent engagement between Transport Scotland and Department for 
Transport officials, to ensure that the Scottish clauses provide flexibility and allow 
time for due consideration of the Scottish Government Review of Motorsport Event 
Safety.  The introduction of any subsequent secondary legislation providing for a 
Scottish authorising regime would be subject to extensive consultation. 
 
 



4 
 

Financial and Resource Implications 
 
19. There will be no additional costs as a result of this LCM. Indeed, the 
introduction of a Scottish motorsports authorising regime may actually, in the longer 
term, lead to an increase in revenue. 
 
20. The RAIB is funded by the Department for Transport who have agreed that 
existing financial support given to RAIB will absorb any additional costs associated 
with extending their remit to include the Scottish tramways. 
 
Conclusion 
 
21. It is the view of the Scottish Government that it is in the best interests of the 
Scottish people and good governance that the relevant provisions outlined above 
and which fall within the legislative competence of the Scottish Parliament should be 
considered by the UK Parliament. 
 
 
 
Scottish Government 
August 2014 


