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SUBMISSION FROM CHARTERED INSTITUTE OF TAXATION 

1  Introduction 

1.1  Our response focuses on Schedule 4, Paragraph 5 of the Coronavirus (Scotland) (No. 2) Bill (the 

Bill), which relates to Land and Buildings Transaction Tax – the Additional Amount, otherwise known 

as the Additional Dwelling Supplement (ADS). 

1.2  Quite rightly, many people have been finding ways to show thanks to those at the forefront of dealing 

with the coronavirus (COVID-19) pandemic. CIOT would also like to thank the more ‘invisible’ cohort 

of civil servants, such as Revenue Scotland, Social Security Scotland, local government, Scottish 

Government and Scottish Parliament staff, working behind the scenes. 

1.3  Both the UK Government and the devolved governments have announced unprecedented support 

for individuals and businesses, aimed at easing the economic impact of the self-isolation and social 

distancing measures required to shield the population – and particularly the most vulnerable – from 

the disease. 

1.4  We recognise that civil servants are working around the clock to try to deliver the support that has 

been announced. We know that it is not an easy task to produce, almost overnight, systems and 

processes to get support to people who desperately need it. Especially when they themselves have 

a reduced workforce as a result of the current situation. 

1.5  We, at CIOT, stand ready, as ever to work with them and support this work in any way we can. 

1.6  As an educational charity, our primary purpose is to promote education in taxation. One of the key 

aims of the CIOT is to work for a better, more efficient, tax system for all affected by it – taxpayers, 

their advisers and the authorities. Our comments and recommendations on tax issues are made 

solely in order to achieve this aim; we are a non-party-political organisation. 

1.7  Our stated objectives for the tax system include: 

• A legislative process which translates policy intentions into statute accurately and effectively, 

without unintended consequences. 

• Greater simplicity and clarity, so people can understand how much tax they should be paying 

and why. 

• Greater certainty, so businesses and individuals can plan ahead with confidence. 

• A fair balance between the powers of tax collectors and the rights of taxpayers (both 

represented and unrepresented). 

• Responsive and competent tax administration, with a minimum of bureaucracy. 
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2  Executive summary 

2.1  Our response focuses on Schedule 4, Paragraph 5 of the Bill, which relates to Land and Buildings 

Transaction Tax – the Additional Amount, otherwise known as the ADS. 

2.2  We welcome the measure and believe that the legislation as drafted carries out the intended policy. 

We think the measure is necessary and that this is the only approach available to achieve this policy 

outcome. 

2.3  We are aware that a number of transactions have taken place since 24 March 2020. We therefore 

envisage that there will be a need to review at a future date the possibility of extending the qualifying 

time period. Any such review should be evidence-based. 

3  Land and Buildings Transaction Tax: Additional Amount 

3.1  Schedule 4, paragraph 5 of the Bill amends the Land and Buildings Transaction Tax (Scotland) Act 

2013, in order to extend the period within which a previous main residence can be sold and a 

repayment of the ADS claimed for certain transactions. There are two elements to this. One is to 

extend the period of 18 months to 27 months. The other is to set the period within which the 

taxpayer(s) purchased their new main residence, in order to be eligible for the extended 27 month 

period. Initially, the extended period will be available to taxpayers whose effective date of transaction 

of the purchase of their new main residence fell between 24 September 2018 and 24 March 2020. 

3.2  We welcome this measure. Overall we agree with the rationale for the measure as set out in the 

Policy Memorandum to the Bill. We also agree that there are no alternative avenues for dealing with 

this issue – again this is set out in the Policy Memorandum to the Bill. 

3.3  It should be noted that for UK Stamp Duty Land Tax (which applies to transactions in England and 

Northern Ireland), the equivalent ‘normal’ measure allows for a period of 36 months in which to sell 

the previous main residence.1 Therefore, even with the effect of coronavirus on the housing market 

in Scotland, Scottish taxpayers that benefit from this extension will still have to sell their previous 

main residence within a shorter time period than taxpayers in England and Northern Ireland. While 

we acknowledge that the point of devolution is to allow Scotland to determine its own policies such 

that they are appropriate for Scotland, nevertheless, this is likely to create a perception of unfairness. 

3.4  The legislation also makes provision for Scottish Ministers to extend both the 27 month period and 

the period specified by the dates (24 September 2018 to 24 March 2020) by Scottish Statutory 

Instrument (SSI) using the affirmative procedure. It also provides for such an SSI to have 

retrospective effect. There is a legislative caveat that they must, however, be satisfied that there is a 

need to do so related to COVID-19.  

3.5  We note that in these exceptional circumstances, providing for such a use of secondary legislation is 

probably practicable and appropriate. However, in general, we do not think that reliefs and 

exemptions should be created, removed or amended by secondary legislation. We would prefer the 

use of primary legislation, as this generally allows for more scrutiny to take place. In addition, if there 

are any flaws in the legislation, primary can be amended, secondary cannot – it can only stand or fall 

as introduced into parliament. 

                                                           
1 There have already been calls to extend the ‘normal’ 36 months period because of the impact of COVID-19. In addition, a 
question was asked in the UK Parliament about the Stamp Duty Land Tax 36 month limit – see 
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2020-
05-01/42159/ 

https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2020-05-01/42159/
https://www.parliament.uk/business/publications/written-questions-answers-statements/written-question/Commons/2020-05-01/42159/
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3.6  We have discussed the measure with the Scottish Government, and we understand the rationale for 

their decisions to extend the period to 27 months and the choice of dates that has been made. In 

terms of any future amendments to these periods, not only is it important that there is a need related 

to coronavirus (as specified by the legislation), but in addition, any decision should be backed up by 

evidence. For example, we envisage that there may be a need to extend the period that is currently 

scheduled to end on 24 March 2020. This is because, although Registers of Scotland has closed 

temporarily, we are aware from anecdotal input from practitioners that a number of residential 

transactions have made use of the emergency route for Registers of Scotland registrations. This 

means that there are a number of residential transactions with effective dates later than 24 March 

2020 – as a result, they will not be eligible for the extension to 27 months proposed by the Bill as it 

currently stands. In addition, there may be taxpayers who have a concluded contractual commitment 

that falls within the time period specified by the legislation, but who have delayed the effective date 

as a result of coronavirus. They would similarly be ineligible for the extension to 27 months, according 

to the current draft legislation. We understand the need to include a date in the legislation, and the 

reason for choosing 24 March 2020; we think it is particularly important that this date is kept under 

review. 

3.7  We think that the need for the Coronavirus (Scotland) (No. 2) Bill highlights some interesting issues. 

The coronavirus pandemic is (hopefully) exceptional, and requires exceptional measures, resulting 

in the need for amendments to various pieces of legislation. However, tax legislation often needs 

changing on a regular basis for much more mundane matters too, to ensure the credibility and 

integrity of the tax system. So we would briefly note that, while acknowledging the critical nature of 

matters concerning coronavirus at the present time, it is essential that the work of the Devolved Taxes 

Legislation Working Group on alternative legislative processes for devolved tax legislation and the 

possible option of a Finance Bill for Scotland, is not allowed to be forgotten. 

4  Acknowledgement of submission 

4.1  We would be grateful if you could acknowledge safe receipt of this submission, and ensure that the 

Chartered Institute of Taxation is included in the List of Respondents when any outcome of the 

consultation is published. 

5  The Chartered Institute of Taxation 

5.1  The Chartered Institute of Taxation (CIOT) is the leading professional body in the United Kingdom 

concerned solely with taxation. The CIOT is an educational charity, promoting education and study 

of the administration and practice of taxation. One of our key aims is to work for a better, more 

efficient, tax system for all affected by it – taxpayers, their advisers and the authorities. The CIOT’s 

work covers all aspects of taxation, including direct and indirect taxes and duties. Through our Low 

Incomes Tax Reform Group (LITRG), the CIOT has a particular focus on improving the tax system, 

including tax credits and benefits, for the unrepresented taxpayer.  

The CIOT draws on our members’ experience in private practice, commerce and industry, 

government and academia to improve tax administration and propose and explain how tax policy 

objectives can most effectively be achieved. We also link to, and draw on, similar leading professional 

tax bodies in other countries. The CIOT’s comments and recommendations on tax issues are made 

in line with our charitable objectives: we are politically neutral in our work. 

The CIOT’s 19,000 members have the practising title of ‘Chartered Tax Adviser’ and the designatory 

letters ‘CTA’, to represent the leading tax qualification.  

 


